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Mr. Bruce  A. McDor
Sun City Taxpaye rs  I
12630 North 103"' Avenue , Suite  144
Sun City, Arizona  85351-3476

Inte rvening a t the  Arizona  Corpora tion Commiss ion without an a ttorney

De a r Mr. McDona ld:

This  le tte r is  by wa y of re s pons e  to your le tte r on this  s ubje ct a ddre s s e d to Micha e l
Ke a rns , our De puty Exe cutive  Dire ctor. In tha t le tte r you indica te  a  de s ire  to obta in informa tion
on your orga niza tion's  a bility to inte rve ne  a t the  Arizona  Corpora tion Commiss ion without le ga l
couns e l. You indica te  tha t the  S un City Ta xpa ye rs  As s ocia tion ha s  inte rve ne d in a  numbe r of
ra te  ca se s  utilizing an a ttorney, but tha t you a re  currently an inte rvenor in three  docke ts  without
a n a ttorne y. You me ntion the  informa tion re ga rding the  ne e d for a n a ttorne y tha t wa s  provide d
to your Executive  Director in the  course  of a  hea ring this  pas t August.

Fina lly, you re que s t some  informa tion re ga rding the  is sue  of who ma y pa rticipa te  a s  a n
inte rve nor a t the  Commis s ion, a s  we ll a s  informa tion re ga rding how to forma lly withdra w a
Motion to Inte rve ne . By this  le tte r I will a tte mpt to provide  you with s ufficie nt informa tion for
yo u r o rg a n iza tio n  to  d e te rmin e  h o w it ca n  mo s t e ffe c tive ly p a rtic ip a te  in  Co mmis s io n
proceedings.

Inte rve ntion be fore  the  Commis s ion is  gove rne d by the  Commis s ion's  Rule s . Rule
A.A.C. R14-3-105 a ddre s s e s  inte rve ntion a s  a  pa rty in a  proce e ding. A.A.C. R14-3-105.A
provide s  tha t pe rs ons  othe r tha n the  origina l pa rtie s  to the  proce e dings , who a re  dire ctly a nd
subs ta ntia lly a ffe cte d by the  proce e dings  ma y inte rve ne . A.A.C. R14-3-l05.B de s cribe s  the
proce s s  by which a pplica tions  to inte rve ne  a re  gove rne d. A.A.C. R14-3-l05.C de s cribe s  the
process  by which consumers  or prospective  consumers  may provide  the  Commiss ion with wha t
we  commonly ca ll "public comme nt".

l

Whethe r an a ttorney is  required for an organiza tion to make  a  given appea rance  be fore
the  Commiss ion is  gove rned by the  Arizona  Supreme  Court's  Rule  31, on the  Regula tion of the
P ra ctice  of La w. In re le va nt pa rt, tha t rule  provide s  tha t pra cticing la w include s : Rule  3l(a ) (2)
(A) (3), which re fe re nce s  "re pre s e nting a nothe r in a  judicia l, qua s i-judicia l, or a dminis tra tive
proce e ding, or othe r forma l dispute  re solution proce ss  such a s  me dia tion or a rbitra tion". S ince
Commis s ion proce e dings  a re  a dminis tra tive  proce e dings , Ir is  cle a r tha t re pre s e nting a nyone
othe r tha n one s e lf in the m cons titute s  the  pra ctice  of la w. Of cours e , in orde r to pra ctice  la w,
one  mus t be  lice nse d by the  S ta te  Ba r in a ccorda nce  with the  S upre me  Court's  re quire me nts .
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There  are  a  number of exceptions to these  requirements  under Rule  31, but none  of them apply as
a  genera l matte r to Commission proceedings.

What a ll this  means  is  tha t inte rvention as  a  pa rty in a  proceeding be fore  the  Commiss ion
re quire s  e ithe r tha t a n  ind ividua l re pre s e nt he rs e lf o r tha t the  pe rs on  or orga niza tion  be
re pre s e nte d by a  lice ns e d a ttorne y.
requirement. Howeve r, it only applie s  to public se rvice  corpora tions  who may be  repre sented by
a  corpora te  office r in lie u of a n a ttorne y unde r ce rta in circums ta nce s . The re  is  no s imila r
exception for othe r organiza tions . As  a  re sult, the  Sun City Taxpaye rs  Associa tion would require
a ttorney representa tion to appear as  an inte rvening party in Commission proceedings.

Fina lly, you inquire d a bout how to withdra w a  Motion to Inte rve ne . The re  is  no fonta l
proce s s  tha t ha s  be e n dicta te d by Commis s ion Rule  for withdra wing from inte rve ntion in a
ma tte r. As  a  pra ctica l ma tte r, ha ving the  individua l who s igne d the  Motion to Inte rve ne  s ign a nd
tile  a  docume nt s pe cifica lly re que s ting tha t the  in te rve ntion be  withdra wn would like ly be
recognized by the  Commiss ion.

I hope  you End the  a bove  informa tion he lpful a nd re spons ive  to your re que s ts . P le a se
fee l free  to give  me  a  ca ll a t (602) 542-6025 if you have  any questions .

S ince re ly,

&;f 6K
Chris tophe r C. Ke e le y
Chie f Counse l
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De a n Mille r


