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DATE : Nove mbe r 5, 2007

UP DAT E - IN THE  MATTE R  O F  THE  AP P LIC ATIO N O F  G ILA LO C AL
E XC HANG E  C AR R IE R  F O R  AP P R O VAL F O R  A C E R TIF IC ATE  O F
CO NVE NIE NCE AND NECES S ITY TO P RO VIDE INTR AS TATE
TE LE CO MMUNICATIO N S E RVICE S
(DOCKET NO. T-20515A-07-0133)

On Octobe r 26, 2007, the  He a ring Divis ion he ld a  he a ring conce rning the  Applica tion
o f G ila  Lo ca l E xch a n g e  Ca rrie r ("GLE C") to  p ro vid e  fa c ilitie s -b a s e d  a n d  re s o ld  lo ca l
e xcha nge  a nd  in te re xcha nge , a nd  priva te  line  te le communica tions  s e rvice s  in  Arizona .
During the  he a ring, the  ALJ  s ta te d tha t a  Me mora ndum da te d Fe brua ry ll, 2002 s howe d the
a me nde d policy re ga rding the  de te rmina tion of the  pe rforma nce  bonding re quire me nts  for
te le communica tions  provide rs . The  a me nde d policy s ta te d tha t the  Applica nt mus t file  proof
of the  pe rforma nce  bond within 365 da ys  of the  e ffe ctive  da te  of the  Orde r or 30 da ys  prior
to  the  p rovis ion  of s e rvice , whiche ve r come s  firs t. S ince S ta ff re comme nd tha t GLEC
procure  a  pe rforma nce  bond or s ight dra ft Le tte r of Cre dit within 30 da ys  of the  e ffe ctive
da te  of a  de cis ion in this  ma tte r, the  ALJ  re que s te d tha t S ta ff provide  upda te d informa tion on
the  cha nge  of the  bonding policy.

On November 17, 2006, Chairman Gleason prepared an amendment to the Open
Meeting of November 21 and 22, 2006, for Agenda Item U-20. The Agenda Item U-20,
which was captured under Docket No. T-04229A-03-0915, dealt with granting a CC&N to
Lightyear Networks Solutions, LLC to provide telecommunication services in Arizona. The
amendment allowed "...Lightyear to exercise discretion in procuring either a performance or
an irrevocable sight  draft  Let ter of Credit . . . ." The amendment  was accepted and
incorporated in Decision No. 69171. Prior to Decision No. 69171, the Applicant was
required to procure a performance bond and an irrevocable sight draft Letter of Credit was
not an option offered by the Commission.

RE :

On J a nua ry 12 , 2007 , Cha inma n  Gle a s on  pre pa re d  a n  a me ndme nt to  the  Ope n
Me e ting of J a nua ry 16 a nd 17, 2007, for Age nda  Ite m U-4. The  Age nda  Ite m U-4, which
wa s  c a p tu re d  u n d e r Do c ke t No .  T-0 3 7 7 7 A-0 5 -0 5 4 4 ,  d e a lt with  g ra n tin g  a  CC&N to
3 6 0 Ne tvvo rks  (US A),  In c .  to  p ro vid e  te le c o m m u n ic a tio n  s e rvic e s  in  Ariz o n a .  Th e
a me ndme nt re quire d 360Ne tworks  (US A), Inc. to file  the  origina l pe rforma nce  bond or a n
irre voca b le , s igh t d ra ft Le tte r o f Cre d it ". . .  with  the  Commis s ion 's  Bus ine s s  Office  a nd



copie s  of the  bond or le tte r with Docke t Control, a s  a  complia nce  ite m in this  docke t, within
3 0  d a ys  o f th e  e ffe c tive  d a te  o f th is  De c is io n ." The  a me ndme nt wa s  a cce pte d  a nd
incorpora te d  in  De cis ion  No. 69240 . P rio r to  De c is io n  No .  6 9 2 4 0 ,  th e  Ap p lica n t wa s
re quire d to procure  a nd docke t proof of e ithe r a  pe rforma nce  bond or a n irre voca ble  s ight
dra ft Le tte r of Cre dit, "... the  e a rlie r of 365 da ys  from the  e ffe ctive  of th is  De cis ion or 30
da ys  be fore  s ta rting se rvice ."

In  its  S ta ff Re port file d  Augus t 29 ,  2007 , S ta ff re comme nds  tha t GLEC file  the
origina l pe rforma nce  bond or irre voca ble  s ight dra ft Le tte r of Cre dit with the  Commis s ion's
Bus ine s s  Office  a nd  copie s  of the  pe rforma nce  bond or irre voca ble  s ight dra ft Le tte r of
Cre d it with  Docke t Con tro l,  a s  a  complia nce  ite m in  th is  docke t,  with in  30  da ys  o f the
e ffe ctive  da te  of a  de cis ion in this  ma tte r. This  re comme nda tion re fle cts  pa s t de cis ions  tha t
were  approved by the  Commiss ione rs  .

EGJ :J FB:re d

Origina tor: J ohn F. Bos twick
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