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TO ALL PARTIES DOCKEI Lu UY

Enclosed please  find the  recommendation of Administra tive  Law Judge  Teena  Wolfe
The  recommendation has  been filed in the  form of an Order on

WWC LICENS E LLC
(DES IGNATION AS  AN ELIGIBLE TELECOMMUNICATIONS  CARRIER)

Pursuant to A.A.C. R14-3-1 l0(B), you may file  exceptions  to the  recommenda tion of
the  Adminis tra tive  Law Judge  by filing an origina l and ten (10) copies  of the  exceptions  with
the  Commission's  Docket Control a t the  address  lis ted be low by 4:00 p.m. on or be fore

November 13. 2007

The enclosed is NOT an order of the Commission. but a recommendation of the
Administrative Law Judge to the Commissioners. Consideration of this matter has tentatively
been scheduled for the Commission's Working Session and Open Meeting to be held on

NOVEMBER 27. 2007 a nd NOVEMBER 28. 2007

For more information, you may contact Docket Control a t (602)542-3477 or the Hearing
Divis ion a t (602)542-4250. For informa tion about the  Open Mee ting, contact the  Executive
Dire ctor's  Office  a t (602) 542-3931
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EXECUTIVE DIRECTOR
BRIA
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BEFORE THE ARIZONA CORPORATION COMMISSION

MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

IN THE MATTER OF THE APPLICATION OF
WWC LICENSE LLC (WWC-ALLTEL
CORPORATION) FOR DESIGNATION AS AN
ELIGIBLE TELECOMMUNICATIONS CARRIER
AND REDEFINITION OF RURAL TELEPHONE
COMPANY SERVICE AREA.

DOCKET NO. T-04248A-04-0-39

DECISION no.

ORDER

Open Meeting
November 27 and 28, 2007
Phoenix, Arizona

BY THE COMMISSION:

Telecommunications Act of 1996 ("1996 Act"

now part of Alltel Corporation. WWC License LLC ("WWC-Alltel"

6

7

8

9

10 .

11

12

13
14 Pursuant to .  the Federal Communications Act of 1934, as amended by the

15 or "Act") and the rules and regulations of the Federal

16 Communications Commission ("FCC"), Western Wireless Corporation, a commercial mobile radio

17 services ("CMRS") provider, filed with the Arizona Corporation Commission ("Commission") on

18 March 26, 2004, an application for designation as an eligible telecommunications carrier ("ETC") in

19 the wire centers listed on Exhibits A and B, attached hereto and incorporated herein by reference. On

20 August l, 2005, Western Wireless Corporation ("Company") merged with Alltel Corporation and is

21 or "Company") is now a wholly

22 owned subsidiary of Alltel Corporation, and currently serves customers in LaPaz, Mohave and Yuma

23 an ETC will enable WWC-Alltel to apply for  and receive

24 federal universal service fund support from the Federal Universal Service Fund. WWC-Alltel is

25 currently licensed and provides signal coverage throughout the rural study areas and non-rural wire

26 centers identified on Exhibit A, and unconditionally requests ETC designation in those study areas

27 and non-rural wire centers.  In addition, WWC-Alltel requests that the Commission conditionally

28 designate WWC-Alltel as an ETC in the service area of the wire centers described in Exhibit B,

Counties in Arizona. Designation as

S :\TWolfe\Telecom\ETC\040239order3 .doc 1
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1

2 Allte l's  de s igna tion

P ublic notice  of the  a pplica tion wa s  give n a s  outline d he re in. The  notice  s e t a  de a dline  for

4 re que s ting inte rve ntion, a nd s e t a  s e pa ra te  de a dline  for re que s ting a  he a ring.

re que s te d by a nd gra nte d to the  Arizona  Loca l Excha nge  Ca rrie rs  As s ocia tion ("ALECA").' No

Inte rve ntion wa s

6 othe r pa rtie s  re que s te d inte rve ntion. P roce dura l confe re nce s  we re  he ld a t which WWC-Allte l

7

8

9

ALECA. a nd the  Commis s ion's  Utilitie s  Divis ion S ta ff ("S ta ff') a ppe a re d. Als o a ppe a ring a t the

initia l proce dura l confe re nce  wa s  Ve rizon Ca lifornia , Inc. ("Ve rizon"). Opportunity for re que s ting a

hearing was provided a t each procedura l conference . No party requested a  hearing

S ta ff file d a n initia l S ta ff Re port on the  a pplica tion, a nd subse que ntly file d a  Supple me nta l

l l S ta ff Re port on the  a pplica tion following the  FCC's  re le a s e , on Ma rch 17, 2005, of a  Re port a nd

1 0

12 Orde r a ddre ss ing the  minimum re quire me nts  for a  te le communica tions  ca rrie r to be  de s igna te d a n

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20

2 1

ETC?  A nota ble  a ddition to prior FCC re quire me nts  for ETC de s igna tion is  the  re quire me nt tha t

ETC a pplica nts  file  a  five -ye a r ne twork improve me nt pla n outlining the  us e  of unive rs a l s e rvice

funds as  a  condition of ETC designation, and a  requirement tha t ETCs a lready designated by the  FCC

tile  such a  pla n no la te r tha n Octobe r l, 2006?  The ETC Minimum Requirements  Report and Orde r

a lso impose s  a nnua l re porting re quire me nts  a nd urge s  S ta te  commis s ions  to a dopt re quire me nts

s imila r to those  adopted by the  FCC

In its  Supplementa l S ta ff Report, S ta ff recommended tha t the  Company be  required to a  five

ye a r ne twork a nd se rvice  qua lity improve me nt pla n ("Five  Ye a r P la n") prior to a  he a ring or De cis ion

in this  ma tte r, a nd tha t S ta ff be  a llowe d to provide  a  s upple me nta l tiling in re s pons e  to the  pla n

22

24

27

ALECA is a non-profit trade association whose members include the following rural Commission-regulated incumbent
local exchange carriers ("ILE Cs"): Arizona Telephone Company, CenturyTel, Copper Valley Telephone, Frontier
Communications, Midvale Telephone Exchange, Navajo Communications, South Central Communications, Southwestern
Telephone Company, Table Top Telephone Company, and Valley Telephone Cooperative. ALECA also includes the
following tribally-owned ILE Cs: Fort Mojave Telephone Company, Gila River Telecommunications, San Carlos Apache
Telecom Utility and Toho ro O'Odha1n Utility Authority

Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, FCC 05-46 (rel. March 17
2005) ("ETCMinimum Requirements Report and Order " or "Report and Order")

This requirement does not apply to ETCs designated by State commissions. Section 2l4(e)(2) of the 1996 Act provides
state public utility commissions with the primary responsibility for designating ETCs. However, section 2l4(e)(6) of the
Act directs the FCC to designate carriers when those carriers are not subject to the jurisdiction of a state public utility
commission. WWC-Alltel is subject to the jurisdiction of this Commission

DECIS ION NO
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1 within 60 days following the filing of the plan. Staff also recommended that following ETC

2 designation, the Company be required to comply with annual reporting requirements related to the

3 Five Year Plan.

4 On August 23, 2005, a Recommended Opinion and Order on the application was issued

5 ("August 23, 2005, ROO"). The August 23, 2005, ROO adopted Staff's recommendations, some

6 over the objections of the Company, who had presented alternative proposals. Consideration of the

7 August 23, 2005, ROO was tentatively scheduled for the Commission's September 7 and 8, 2005,

8 Open Meeting. Prior to that Open Meeting, Staff requested that the ROO not be considered at that

9 time in order to allow time for Staff to review a complaint proceeding in Colorado concerning the

10 Company's status as an ETC.

l l On January 26, 2007, after its review of the Colorado complaint proceeding, Staff filed a

12 Second Supplemental Staff Report, in which it recommended that the Commission adopt eligibility

13 conditions and associated reporting requirements in addition to those appearing in the August 23,

14 2005, ROO.

15 On March 2, 2007, WWC-Alltel tiled a Response to the Second Supplemental Staff Report.

16 Therein, WWC-Alltel stated that it was willing to abide by the requirements of the August 23, 2005

17 ROO, in addition to the additional requirements included in the Second Supplemental Staff Report.

18 WWC-Alltel requested that the August 23, 2005, ROO be modified to include the additional Staff

19 recommendations from the Second Supplemental Staff Report, and that the modified ROO be

20 docketed for consideration by the Commission.

21 On April 4, 2007, ALECA filed Comments to the Second Supplemental Staff Report, in

22 which it raised the issue of an October 30, 2006, complaint tiled by an individual against Alltel

23 Communications Inc. before the North Dakota Public Service Commission.

24 On May 15, 2007, Staff filed a Third Supplemental Staff Report addressing the October 30,

25 2006, North Dakota complaint issue. Staff stated that should a circumstance such as the North

26 Dakota consumer complaint occur in Arizona, the requirements contained in the August 23, 2005,

27 ROO, along with Staffs additional recommendations in the .Second Supplemental Staff Report,

28 provide .assurance that federal universal service funds will be used in a manner consistent with

3 DECISION NO.
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1

2

3

4

5

6

7

unive rs a l s e rvice  goa ls  a s  we ll a s  provide  for cons um e r prote ction. S ta ff pointe d out tha t the  Augus t

23 ,  2005,  RO O  inc lude d  a  re quire m e nt tha t the  Com pa ny a nnua lly ce rtify tha t it is  com plying  with

th e  C o m m is s io n ' s  ru le s  re g a rd in g  c u s to m e r  s e rv ic e  c o m p la in t s ,  a n d  th a t  S ta ffs  a d d it io n a l

re comme nda tion s ix in the  S e cond S upple me nta l S ta ff Re port provide s  a n a dditiona l s a fe gua rd in tha t

it  wo u ld  re q u ire  W W C -Allte l to  re p o rt  a n y a c t io n s  in  a n y s ta te s  b ro u g h t  a g a in s t  th e  C o m p a n y

involving a  fa ilure  to  com ply with its  ETC obliga tions . S ta ff s ta te d tha t it would thus  be  m a de  a wa re

o f E TC  p ro b le m s  th a t  m ig h t  a r is e  in  o th e r  ju ris d ic t io n s ,  a n d  wo u ld  in v e s t ig a te  W W C -Allte l' s

8

9

Arizona  opera tions  if necessary.

As  s e t forth  in  the  following Findings  of Fa ct, we  find tha t be ca us e  WWC-Allte l will be

10 e ntitle d to re ce ive  unive rs a l s e rvice  funds  upon de s igna tion a s  a n ETC, it is  in  the  public  inte re s t to

11

1 2

13

1 4

re quire  WWC-Allte l to tile , prior to re ce iving a n ETC de s igna tion, a  Five  Ye a r P la n for Commiss ion

a pprova l tha t de mons tra te s  how thos e  unive rs a l s e rvice  funds  will be  s pe nt to improve  cove ra ge ,

s igna l s trength or capacity tha t would not othe rwise  occur absent the  rece ipt of high-cos t support, for

the  purpose  of expanding or pre se rving wide  access  to phone  se rvice s  in Arizona . We  find tha t any

15 burde n tha t the  re quire me nt to file  s uch a  pla n a s  a  condition of be coming e ligible  for a  fe de ra l

1 6

1 7

1 8

1 9

20

2 1

22

23

24

25

26

s ubs idy ma y impos e  is  outwe ighe d by the  ne e d to e ns ure  tha t WWC-Allte l is  willing a nd a ble  to

provide  the  s upporte d s e rvice s  throughout the  re que s te d de s igna tion a re a , a nd to e ns ure  tha t

ra tepaye r-funded unive rsa l se rvice  support funds  a re  used in the  manner intended, which is  to a id in

the  provis ion of access  to a ffordable  te lecommunica tions  and informa tion se rvices  to rura l and high-

by S ta ff and adopted he re in can se rve  as  a  vehicle  for an annua l "true -up" of the  Company's  ne twork

improve me nt pla ns  a s  the  Compa ny de e ms  ne ce ssa ry to comport with te chnologica l a dva nce s  a nd

pos s ible  cha nge s  in the  bus ine s s  a nd re gula tory e nvironme nt. We  will re quire  tha t WWC-Allte l's

a nnua l progre ss  re port include  a  notifica tion of such cha nge s  to its  curre nt-ye a r pla ns  a nd will a lso

require  tha t the  annua l progress  report include  upda tes  to the  Company's  future -yea r plans  to re flect

its  a ctua l pla nning. In  a ddition , we  rind tha t it is  in  the  public  in te re s t to  a dopt the  a dditiona l

27

28
wAs stated above, WWC-Alltel has agreed to this requirement, as well as to all the other requirements set forth in the
August 23, 2005, ROO and the additional Staff recommendations in the Second Supplemental Staff Report.

DECISION NO.
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1 s a fe gua rds  a nd re porting re quire me nts  re comme nde d by S ta ff in its  S e cond S upple me nta l S ta ff

2 Report, a s  described in Findings  of Fact No. 90 he re in. We  find tha t the  conditions  and requirements

3 se t forth here in provide  for consumer protection, and provide  assurance  tha t federa l universa l se rvice

4 funds will be  used in a  manner consis tent with universa l se rvice  goa ls

5

6 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

7 Arizona  Corpora tion Commission finds , concludes , and orders  tha t

F INDING S  O F  FACT
9

1 0

1 2

1 4

16

Wwc-Allte l, a  wholly owne d s ubs idia ry of Allte l, is  a  CMRS  provide r tha t curre ntly

serves  customers  in LaPaz, Mohave  and Yuma Counties  in Arizona

WWC-Allte l is  lice ns e d by the  FCC to provide  non-wire line  s e rvice  in the  northe rn

portion of Arizona  Rura l Se rvice  Are a  ("RSA") 1 a nd Arizona  RSA 4

S e ction 214(e ) of the  1996 Act, a nd the  rule s  a nd re gula tions  of the  FCC e s ta blis h

crite ria  for des igna tion as  a  fede ra l ETC in Arizona

On Ma rch 26, 2004, purs ua nt to the  1996 Act a nd the  rule s  a nd re gula tions  of the

FCC, WWC-Allte l's  p re d e ce s s o r in  in te re s t,  We s te rn  Wire le s s  Co rp o ra tio n ,  file d  with  th e

Commiss ion an applica tion for des igna tion a s  an ETC in the  wire  cente rs  lis ted on Exhibits  A and B

a tta che d he re to a nd incorpora te d he re in by re fe re nce . De s igna tion a s  a n ETC will e na ble  WWC

Allte l to a pply for a nd re ce ive  fe de ra l unive rsa l s e rvice  support from the  fe de ra l Unive rsa l S e rvice

17

18

19

20

22

24

26

WWC-Allte l is  curre ntly lice nse d a nd provide s  s igna l cove ra ge  throughout the  rura l

s tudy a re a s  a nd non-rura l wire  ce nte rs  ide ntifie d on Exhibit A, a nd unconditiona lly re que s ts  ETC

designation in those  study areas and non-rura l wire  centers

WWC-Allte l reques ts  tha t the  Commiss ion conditiona lly de s igna te  WWC-Allte l a s  an

ETC in  the  s e rvice  a re a  of the  wire  ce nte rs  de s cribe d in  Exhibit B, s ubje ct to  a pprova l of the

On Augus t 17, 2004, the  Compa ny file d a  Re que s t for a  P roce dura l Confe re nce  to

DECIS ION NO



w

DOCKET NO. T-04248A-04-0239

1

2

3

4

a ddre s s  the  timing a nd conduct of the  proce e ding in this  docke t.

8. A P roce dura l Confe re nce  wa s  he ld a s  s che dule d on S e pte m be r 2, 2004. WWC-Allte l,

ALE C A,  Ve riz o n ,  a n d  S ta ff e n te re d  a p p e a ra n c e s  th ro u g h  c o u n s e l a n d  d is c u s s e d  p u b lic  n o tic e

re quire m e nts , tim e  re quire d for dis cove ry, a nd propos e d da te s  for the  filing of a  S ta ff Re port a s  we ll

5 a s  for filing comme nts  on the  S ta ff Re port.

6 9 . A P roce dura l Orde r is s ue d S e pte mbe r 3, 2004, e s ta blis he d public  notice  re quire me nts

7 which include d de a dline s  for inte rve ntion, for .re que s ting a  he a ring on the  a pplica tion, for the  filing of

S the  S ta ff Re port,  a nd  for the  filing  of re s pons e s  the re to .  The  P roce dura l O rde r a ls o  e s ta b lis he d  a

9 de a dline  of Octobe r 29, 2004, for tiling a ny re que s ts  for a  he a ring on the  a pplica tion.

10 i0 . On S e pte mbe r 22, 2004, purs ua nt to the  S e pte mbe r 3, 2004, P roce dura l Orde r, WWC-

l l Allte l file d  a  Notice  of F iling  Affida vit o f Ma iling  a nd  Notice  of F iling  Affida vit o f P ublica tion ,  a nd

12 on Octobe r 8, 2004, file d a  Notice  of F iling S upple m e nta l Affida vit of Ma iling.

13 l l . O n  O c to b e r 1 4 ,  2 0 0 4 ,  ALE C A file d  a  Mo tio n  to  In te rv e n e ,  wh ic h  wa s  g ra n te d  b y

14 P roce dura l Orde r is sue d Octobe r 27, 2004.

12.15

16 13.

17 Gra nting ETC S ta tus  to Allte l Com m unica tions , Inc .

18 14. On De ce m be r 30,  2004, S ta ff tile d  a  S ta ff Re port on the  a pplica tion,  re com m e nding

19 a pprova l of WWC-Allte l's  a pplica tion s ubje c t to  conditions .

20 15. O n  F e b ru a ry  1 8 ,  2 0 0 5 ,  ALE C A a n d  W W C -Allt e l e a c h  file d  a  re s p o n s e  to  th e

2 1 De ce m be r 30, 2004 S ta ff Re port.  Both pa rtie s  re que s te d tha t the  Com m is s ion m odify the  conditions

No othe r re que s ts  to inte rve ne  we re  file d, a nd no re que s ts  for he a ring we re  re ce ive d.

O n  De c e m b e r  2 8 ,  2 0 0 4 ,  ALE C A file d  it s  No t ic e  o f F ilin g  De c is io n  No .  6 7 4 0 3

22 S ta ff re comme nde d.

23 16. On Ma rch l, 2005, a  P roce dura l Orde r wa s  is s ue d s e tting a  P roce dura l Confe re nce  for

24 Ma rch  10 ,  2005,  to  d is cus s  the  ne e d  for a  he a ring  in  th is  m a tte r.  The  P roce dura l Confe re nce  wa s

25 conve ne d  a s  s che dule d  on  Ma rch  10 ,  2005 . Th e  C o m p a n y,  ALE C A a n d S ta ff a ppe a re d through

26 counse l. The  pa rtie s  s ta te d tha t the  FCC ha d re ce ntly is sue d a  pre s s  re le a se  s ta ting tha t it would soon

27 is s ue  a  Re port a nd Orde r a dopting a dditiona l re quire me nts  to a pply to ca rrie rs  s e e king de s igna tion a s

28 a n ETC from the  FCC. S ta ff propos e d to re vie w the  ne w FCC ETC Orde r, a s ce rta in how it a pplie s  to

6 DE C IS IO N NO .
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this  ca se , a nd file  a  supple me nta l S ta ff Re port within 30 da ys  of the  public re le a se  of the  ne w FCC

ETC Orde r. The  Compa ny a nd ALECA both a gre e d with the  conce pt propos e d by S ta ff. The

Compa ny, ALECA a nd S ta ff a ll s ta te d a  be lie f tha t a  he a ring wa s  not re quire d, a lthough ALECA

ma inta ine d its  right to re que s t a  he a ring, if a fte r re le a s e  of the  ne w FCC ETC Orde r, it found a

5 hearing to be necessary

17. A P roce dura l Orde r is sue d April 8, 2005, dire cte d S ta ff to file  its  S upple me nta l S ta ff

7 Re port on the  a pplica tion within 30 da ys  of the  da te  the  FCC Re port a nd Orde r in FCC Docke t No

8 FCC 05-46 was  made  publicly ava ilable

18. On Ma rch 17, 2005, the  FCC's  Wire line  Compe tition Bure a u re le a se d the Minimum

1 0  E TC Requirements Report a nd Orde r addressing the min imum requirements for a

l l te lecommunica tions carrie r to be  designated an ETC

12 19. On April 15 , 2005 , S ta ff file d  a  S upple me nta l S ta ff Re port on  the  a pp lica tion

13 re comme nding  a pprova l s ub je c t to  re vis e d  cond itions  a nd  re porting  re qu ire me n ts . S ta ff

14 recommended tha t the  Company be  required to tile  a  Five  Year P lan prior to a  hea ring or Decis ion .in

15 this  ma tte r, a nd tha t S ta ff be  a llowe d to provide  a  supple me nta l filing in re sponse  to the  pla n within

16 60 da ys  of its  filing

17 20. On April 22, 2005, a  te le phonic proce dura l confe re nce  wa s  he ld for the  purpos e  of

18 a llowing the  pa rtie s  to dis cus s  re ma ining proce dura l is s ue s  a s s ocia te d with this  proce e ding. The

19 Company, ALECA and S ta ff appea red through counse l. The  Company s ta ted tha t it wished to have

20 a n opportunity to forma lly re s pond to le ga l a nd pra ctica l is s ue s  ra is e d in the  S upple me nta l S ta ff

21 Report. ALECA indica ted tha t Ir wished to have  the  opportunity to reply to the  Company's  re sponse

22 All parties  indica ted the ir continuing be lie f tha t a  hearing on the  applica tion was unnecessary

21. On April 22, 2005, a  Procedura l Order was issued se tting a  procedura l schedule  for the

24 tiling of re sponsive  comments  to the  Supplementa l S ta ff Report, and for the  filing of reply' comments

25 the re to. The  P roce dura l Orde r dire cte d tha t the  re spons ive  a nd re ply comme nts  include  supporting

1

2

3

4

26 legal a rguments

22.

23.

27 On May 12, 2005, the  Company filed a  Response  to Supplementa l Staff Report

On May 13, 2005, ALECA filed a  Response  to Staff" s  Supplementa l Report

DECISION NO
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3

4

6

7

8

On May 27, 2005, S ta ff filed a  Reply to Responses  to Supplementa l S ta ff Report

Als o  o n  Ma V 2 7 ,  2 0 0 5 ,  ALECA file d  a  Re p ly to  th e  Co mp a n y's  Re s p o n s e  to

Supple me nta l S ta ff Re port, a nd the  Compa ny tile d a  Re ply to ALECA's  Re sponse  to Supple me nta l

S ta ff Report

26.

23. 2005. RO() wa s  not cons ide re d a t a  Commis s ion Ope n Me e ting, in orde r to provide  S ta ff a n

opportunity to re vie w a  compla int proce e ding in Colora do conce rning the  Compa ny's  s ta tus  a s  a n

10

11

12

13

14

27. On Fe brua ry 27, 2006, WWC-Allte l file d a  Re que s t for Acce pta nce  of La te -File d

Exceptions  to the  August 23, 2005, RO()

28. O n  Ma rc h  1 5 ,  2 0 0 6 ,  ALE CA tile d  a  Mo tio n  fo r Th irty Da y E xte n s io n  to  F ile

29.

15 Re que s t tha t Re comme nde d Opinion a nd Orde r be  He a rd a t Ope n Me e ting

30. On J a nua ry 26, 2007, S ta ff file d a  S e cond S upple me nta l S ta ff Re port in this  docke t, in

17 which S ta ff re comme nds  tha t the  Commis s ion a dopt e ligibility conditions  a nd a s s oc ia te d re porting

Comme nts  to Re que s t for Acce pta nce  of La te -File d Exce ptions

On J a nua ry 24 , 2007 : WWC-Allte l file d  a  Notic e  o f Withdra wa l o f Exc e p tions  a nd

18 requirements  in addition to those  appearing in the  August 23, 2005, ROO

31. On Ma rch 2, 2007- WWC-Allte l file d a  Re sponse  to the  S e cond S upple me nta l S ta ff

20 Re port. WWC-Allte l's  Ma rch 2, 2007, filing re que s ts  tha t a n a me nde d Re comme nde d Opinion a nd

21 Orde r be  is s ue d to  incorpora te  the  s ix a dditiona l re comme nda tions . a ppe a ring in  the  S e cond

22 Supplementa l Staff Report, and tha t the  amended Recommended Opinion and Order be  considered a t

23 the  April 11-12, 2007, Open Mee ting

24 32. On March 7, 2007, a  P rocedura l Orde r was  issued directing ALECA to file  re spons ive

25 comments , if any, to the  January 26, 2007, Second Supplementa l S ta ff Report and to WWC-A1lte l's

26 Ma rch 2, 2007, filing

27 33. On Ma rch 15, 2007, a  te le phonic proce dura l confe re nce  wa s  he ld a t the  re que s t of

28 ALECA a nd WWC-Allte l. Couns e l for WWC-Allte l a nd ALECA a ppe a re d a nd re que s te d tha t the
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3

1 7

de a dline  for ALECA's  comme nts  be  e xte nde d. Counse l e xpla ine d tha t da ta  re sponse s  from WWC

Allte l we re  outs tanding, and tha t the  pa rtie s  s tipula ted to a  tiling da te  seven ca lenda r days  following

ALECA's  rece ipt of the  da ta  responses

34. On Ma rch 16, 2007, a  P roce dura l Orde r wa s  is s ue d gra nting WWC-Allte l's  a nd

5 ALECA's  re que s t

3 5 . . On April 4 , 2007, ALECA file d  its  Comme nts  to  the  S e cond S upple me nta l S ta ff

7 Re port. In the  Comme nts , ALECA ra is e d the  is s ue  of a n Octobe r 30, 2006, compla int file d by a n

8 individua l aga ins t Allte l Communica tions  Inc. be fore  the  North Dakota  Public Se rvice  Commiss ion

36. On April 17 , 2007, WWC-Allte l file d  Re ply Comme nts  of WWC Lice ns e  LLC to

10 ALECA's  Comme nts  on the  S e cond S upple me nta l S ta ff Re port a nd Re que s t tha t Re comme nde d

l l Opinion and Order be  Heard a t May 8, 2007, Open Meeting

On May 15, 2007, S ta ff tiled a  Third Supplementa l S ta ff Report addre ss ing the  is sue

13 of the  October 30, 2006, North Dakota  compla int. S ta ff s ta ted tha t should a  circumstance  such as  the

14 North Da kota  cons ume r compla int occur in Arizona , the  re quire me nts  conta ine d in the  Augus t 23

15 2005, ROO, a long with thos e  re comme nde d in the  S e cond S upple me nta l S ta ff Re port, provide

16 a s s ura nce  tha t fe de ra l unive rs a l s e rvice  funds  will be  us e d in a  ma nne r cons is te nt with unive rs a l

se rvice  goa ls  a s  we ll a s  provide  for consumer protection. S ta ff pointed out tha t the  August 23, 2005

18 ROO include d  a  re quire me nt tha t the  Compa ny a nnua lly ce rtify tha t it is  complying  with  the

19 Commis s ion 's  ru le s re ga rding customer service compla ints , a n d  th a t Staff" s a dditiona l

20 recommenda tion s ix in the  Second Supplementa l S ta ff Report a lso provides  an added sa fegua rd, in

21 tha t it would re quire  WWC-Allte l to re port a ny a ctions  brought a ga ins t it in a ny s ta te s  involving a

22 fa ilure  to comply with its  ETC obliga tions . S ta ff s ta te d tha t it would thus  be  ma de  a wa re  of ETC

23 proble ms . tha t might a ris e  in  othe r juris dictions , a nd would. inve s tiga te  WWC-Allte l's  Arizona

24 ope ra tions  if ne ce ssa ry

25

26 38. WWC-Allte l's  applica tion seeks  ETC des igna tion pursuant to Section 214(e )(2) of the

27 1996 Act for purposes  of rece iving federa l unive rsa l se rvice  support in Arizona

28

Statutory and FCC Requirements for ETC Designation
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1
39. S e ction 214(e )(2) of the  1996 Act,5 a s  s e t forth be low, provide s  S ta te  commiss ions

2 with the  prima ry re s pons ibility for pe rforming ETC de s igna tions :

3

4

5

6

.7

8

9

(2) De s igna tion of e ligible  te le communica tions  ca rrie r
A S ta te  commis s ion s ha ll upon its  own motion or upon re que s t de s igna te  a
common ca rrie r tha t me e ts  the  re quire me nts  of pa ra gra ph (l) a s  a n  e lig ib le
te lecommunica tions  ca rrie r for a  se rvice  a rea  des igna ted by the  S ta te  commiss ion.
Up o n  re q u e s t a n d  co n s is te n t with  th e  p u b lic  in te re s t,  co n ve n ie n ce ,  a n d
necess ity, the State commis s ion ma y, in the  ca s e  of an a rea  se rved by a  ru ra l
te lephone  company, and sha ll, in the  case  of a ll othe r a reas , des igna te  more  than
one  common ca rrie r a s  a n e ligible  te le communica tions  ca rrie r for a  s e rvice  a re a
de s igna te d by the  S ta te  commis s ion, s o  long a s  e a ch a dditiona l re que s ting
ca rrie r mee ts  the  requirements  of pa ragraph (1). Be fore  des igna ting an additiona l
e lig ib le  te le communica tions  ca rrie r for a n  a re a  s e rve d by a  rura l te le phone
compa ny, the  S ta te  commis s ion s ha ll find tha t the  de s igna tion is  in the  public
inte res t.10

11 40. Section 2l4(e )(1) of the  1996 Acts  provides  a s  follows:

12

13

14

15

16

17

18

19

(e ) P rovis ion of unive rsa l se rvice
(1) Eligible  te le communica tions  ca rrie rs
A common ca rrie r de s igna te d a s  a n e ligible  te le communica tions  ca rrie r unde r
pa ra gra ph (2), (3), or (6) s ha ll be  e ligible  to re ce ive  unive rs a l s e rvice  s upport in
accordance  with section 254 of this  title , and sha ll, throughout the  se rvice  a rea  for
which the  des igna tion is  rece ived -

(A) offe r the  se rvice s  tha t a re  supported by fede ra l unive rsa l se rvice  support
me cha nisms  unde r se ction 254(c) of this  title , e ithe r us ing its  own fa cilitie s  or a
'Combina tion  o f its  own fa c ilitie s  a nd  re s a le  o f a no the r ca rrie r's  s e rvice s
(including the  se rvice s  offe re d by a nothe r e ligible  te le communica tions  ca rrie r),
and .

(B) a dve rtise  the  a va ila bility of such se rvice s  a nd the  cha rge s  the re for us ing
media  of gene ra l dis tribution.

20 41. P urs ua nt to s e ction 254(a )(1) of the  1996 Acts  the  FCC promulga te d re gula tions

21 de s igna ting the  nine  s e rvice s  tha t a n ETC mus t offe r in orde r to re ce ive  fe de ra l unive rs a l s e rvice

22
s upport a s  follows l

23

24

25

1)
2)
3)
4)
5)

Voice  grade  acces s  to the  public switched ne twork,
Loca l us age ,
Dua l tone  multi-fre que ncy ("DTMF") s igna ling or its  functiona l e quiva le nt,
S ingle -pa rty s e rvice  or its  functiona l equiva lent,
Access  to emergency services , including 911 and enhanced 911,26

27
28
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2

6)
7)
8)
9)

Access to opera tor services,
Access to interexchange servlces,
Access to directory assistance , and
Toll limita tion for qua lifying low-income  consume rs . 8

42. FCC re gula tions  furthe r re quire  tha t in orde r to be  de s igna te d a s  a n ETC, a  ca rrie r
4

5 mus t- a ls o offe r Life line  a nd Link Up s e rvice s  to a ll qua lifying low-income  cons ume rs  within its

u 9
6 s e rvle e  a re a . Life line  s e rvice  provide s  ba s ic  te le phone  s e rvice  with  d is counts  on  month ly

7 te lecommunica tions  cha rges . Link Up s e rvice  provide s  fina ncia l a s s is ta nce  to  he lp  cove r the

8 ins ta lla tion cha rges  for te lecommunica tions  se rvice . FCC regula tions  require  an ETC to publicize  the

9
ava ilability of Life line  and Link Up support in a  manne r rea sonably de s igned to reach those  like ly to

1 0
qualify for the  services. 10

11
43. With its ETC Minimum Requirements Report and Order, the FCC adopted, consistent

13 with  the  re comme nda tions  of the  Fe de ra l-S ta te  J oint Boa rd  on Unive rs a l S e rvice , a dditiona l

14 manda tory requirements  for ETC des igna tion proceedings  in which the  FCC acts  pursuant to section

15 214(e)(6) of the Act.H The Report and Order adopted the recommendation of the Joint Board, to

16 encourage  s ta tes  such as  Arizona  tha t exercise  jurisdiction over ETC designa tions  pursuant to section

1 7
214(e )(2) of the  Act to a dopt the  re quire me nts  Of the  Re port a nd Orde r whe n de ciding whe the r a

16
common ca rrie r s uch a s  WWC-Allte l s hould be  de s igna te d a s  a n ETC.12 The Re port a nd Orde r

1 9

20
include s  the  FCC's  public inte re s t a na lys is ," a nd e ncoura ge s  S ta te  commis s ions  to re quire  ETC

2 1
a pplica nts  to me e t the  s a me  conditions  a nd to conduct the  s a me  public inte re s t a na lys is  the FCC

22 requires .l4 The Re port a nd Orde r s ta te s tha t the  FCC's  pe rmis s ive  guide line s  for state ETC

23 de s igna tion proce e dings  a re  de s igne d to e nsure  de s igna tion of ca rrie rs  tha t a re  fina ncia lly via ble ,

24

25

26

27

28

s 47 C.F.R. § 54.101.
9 47lc.F.R. §§54.401, 54.405 and 54.41 l(a).
10 47 C.F.R. §§ 54.405(b) and 54.411(3)(d).
H Section 214(e)(2) of the Act provides state public utility commissions with the primary responsibility for designating
ETCs. However, section 2l4(e)(6) of the Act directs the FCC to designate carriers when those carriers are not subject to
the jurisdiction of a state public utility commission. WWC-Alltel is subject to the jurisdiction of this Commission.
12ETC Minimum Requirements Report and Order, Para 19.
13 Id., Para40-57.

12

3
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14 Id., P a ra  19, 5 8 -6 2 .
15 Id ,  P a ra  6 0 .
16  ld , P a ra  58 .
iv Id , P a ra  68- 72.
18 Id , P a ra  20.
19 Id., P a ra 71-72.
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1 like ly to re ma in in the  ma rke t, willing a nd a ble  to provide  the  s upporte d s e rvice s  throughout the

. . . . . . 15
2 des igna ted sewlce  a rea , and able  to provlde  consumers  an evolving leve l of unive rsa l sewlce . The

3 FCC 5.1rthe r s ta tes  in the  Re port a nd Orde r tha t a  s e t of guide line s  a llows  for a  more  pre dicta ble

4 proce s s  a mong the  s ta te s , a nd tha t its  guide line s  will improve  the  long-te rm s us ta ina bility of the

5
unive rsa l s e rvice  fund, be ca use  unde r its  guide line s , only iillly qua lifie d ca rrie rs  tha t a re  ca pa ble  of

6
and committed to Providing unive rsa l se rvice  will be  able  to rece ive  support.I6

7
44. In  a ddition to  imple me nting a dditiona l re quire me nts  for ne w a pplica nts  for ETC

8

9 de s igna tion , the  ETC Minimum Re quire me nts  Re port a nd Orde r makes  new reporting requirements

10 applicable  on a  prospective  bas is  to a ll ETCs  previous ly des igna ted by the  FCC, and require s  those

l l ETCs  to submit evidence  demons tra ting how they comply with the  new ETC des igna tion framework

by Octobe r 1, 2006, a t the  same  time  they submit the ir annua l cenihca tion fi1ing.17. The  Report and12

13
Orde r furthe r s ta tes  tha t the  FCC does  not be lieve  tha t diffe rent ETCs shoLdd be  subject to diffe re nt

14
obliga tions  a s socia te d with re ce iving unive rsa l s e rvice  support be ca use  of whe n the y ha ppe ne d to

15

16
firs t obta in ETC de s igna tion lg On tha t ba s is  the  FCC e ncoura ge s  S ta te  commiss ions  to a pply the

17 new reporting requirements  to a ll ETC applicants  ove r which they exe rcise  jurisdiction, rega rdle ss  of

18 the  da te  of initia l ETC de s igna tion.l9

19 45. The  additiona l requirements  for FCC des igna tion of ETCs tha t the  FCC adopted in the

20 Minimum Requirements  Report and Order include  the  following:

21

22

§ 54.202 AdditiOnal Requirements for [Federal ComMunications] Commission
designation of eligible telecommunications carriers.

23

24

(a ) On or a fte r the  e ffective  da te  of [the  rule s  adopted by the  FCC], in cide r to be  des igna ted
a n e ligible  te le communica tions Ca iiie r unde r s e ction 214(e )(6), a ny common ca rrie r in its
applica tion [to the  FCC] mus t:

25

26

27

28

I
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1
(1)

2

3

4

5

6

7

(A) commit to provide  se rvice  throughout its  propose d de s igna te d se rvice  a re a  to a ll
cus tomers  making a  reasonable  reques t for se rvice . Each applicant sha ll ce rtify tha t it
will (l) p ro vid e  s e rvice  o n  a  time ly b a s is  to  re q u e s tin g  cu s to me rs  with in  th e
a pplica nt's  s e rvice  a re a  whe re  the  a pplica nt's  ne twork a lre a dy pa s se s  the  pote ntia l
cus tomer's  premises , and (2) provide  se rvice  within a  reasonable  pe riod of time , if the
pote ntia l cus tome r is  within  the  a pplica nt's  lice ns e d s e rvice  a re a  but outs ide  its
e xis ting ne twork cove ra ge , if s e rvice  ca n be  provide d a t re a s ona ble  cos t by (a )
modifying or re pla cing the  re que s ting cus tome r's  e quipme nt, (b) de ploying a  roof-
mounted antenna  or other equipment, (C) adjusting the  nearest ce ll tower, (d) adjusting
ne twork or cus tome r fa cilitie s , (e ) re se lling se rvice s  from a nothe r ca rrie r's  fa cilitie s  to
provide  s e rvice , or (f) e mploying, le a s ing or cons tructing a n a dditiona l ce ll s ite , ce ll
extender, repea te r, or other s imila r equipment, and

8

9

1 0

11

1 2

13

1 4

(B) submit a  live -ye a r pla n tha t de scribe s  with spe cificity propose d improve me nts  or
upgra de s  to the  a pplica nt's  ne twork on a  wire  ce nte r-by-wire  ce nte r ba s is  throughout
its  propose d de s igna te d s e rvice  a re a . Ea ch a pplica nt sha ll de mons tra te  how s igna l
qua lity, cove ra ge  or ca pa city will improve  due  to the  re ce ipt of high-cos t support, the
proje cte d s ta rt da te  a nd comple tion da te  for e a ch iMprove me nt a nd the  e s tima te d
amount of inves tment for each project tha t is  funded by high-cos t support, the  specific
geographic a reas  where  the  improvements  willbe  made , and the  e s tima ted popula tion
tha t will be  s e rve d a s  a  re s ult of the  improve me nts . If a n a pplica nt be lie ve s  tha t
s e rvice  improve me nts  in a  pa rticula r wire  ce nte r a re  not ne e de d, it mus t e xpla in its
ba s is  for this  de te rmina tion a nd de mons tra te  how funding will othe rwise  be  use d to
further. the  provision of supported services in tha t a rea .

1 5

1 6
(2)

1 7

de mons tra te  its  a bility to  re ma in functiona l in  e me rge ncy s itua tions , including a
d e mo n s tra tio n  th a t it h a s  a  re a s o n a b le  a mo u n t o f b a ck-u p  p o we r to  e n s u re
functiona lity without a n  e xte rna l powe r s ource , is  a ble  to  re route  tra ffic  a round
damaged facilitie s , and is  capable  of managing tra ffic spikes  resulting from emergency
s itua tions .1 8

1 9 (3)

20

2 1

de mons tra te  tha t it will s a tis fy a pplica ble  cons ume r prote ction a nd s e rvice  qua lity
standards. A commitme n t by wire le s s  a pp lica n ts  to  comply with  the  Ce llu la r
Te lecommunica tions  and Inte rne t Associa tion's  Consumer Code  for Wire le ss  Se rvice
will sa tis fy this  requirement. Othe r commitments  will be  cons ide red on a  case -by-case
basis .

22

(4) one  offe re d by the
23

de mons tra te  tha t it offe rs  a  loca l us a ge  pla n compa ra ble  to the
incumbent LEC in the  se rvice  a rea  for which it seeks  des igna tion.

24

25
(5) ce rtify tha t the  ca rrie r a cknowle dge s  tha t the  [Fe de ra l Communica tions ] Commiss ion

ma y re quire  it to provide  e qua l a cce s s  to long dis ta nce  ca rrie rs  in the  e ve nt tha t no
othe r e ligible  te le communica tions  ca rrie r is  providing e qua l a cce ss  within the  se rvice
area.26

27 (b) Any common ca rrie r tha t ha s  be e n de s igna te d unde r Se ction 2l4(e )(6) a s  a n e ligible
te lecommunica tions  ca rrie r or tha t has  submitted its  applica tion for des igna tion unde r section

28
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2l4(e )(6) be fore  the  e ffective  da te  of [die se l new rule s  adopted by the  FCC] mus t submit the
informa tion required by pa ragraph (a ) of this  section no la te r than Octobe r 1, 2006, a s  pa rt of
its  annual reporting requirements  under section 54.209

(c) P ublic Inte re s t S ta nda rd. P rior to de s igna ting a n e ligible  te le communica tions  ca rrie r
pursuant to section 214(e )(6), the  [Federa l Communica tions] Commiss ion sha ll de te rmine  tha t
s uch de s igna tion is  in  the  public in te re s t. In  doing s o, the  [Fe de ra l Communica tions ]
Commis s ion s ha ll cons ide r the  be ne fits  of incre a s e d cons ume r choice , a nd the  unique
a dva nta ge s  a nd dis a dva nta ge s  of the  a pplica nt's  s e rvice  offe ring. in ins ta nce s  whe re  a n
e ligible  te lecommunica tions  ca rrie r applicant seeks  des igna tion be low the  s tudy a rea  leve l of
a  rura l te lephone  company, the  [Fede ra l Communica tions] Commiss ion sha ll. a lso conduct a
cre a mskimming a na lys is  tha t compa re s  the  popula tion de ns ity of e a ch wire  ce nte r in which
the  e ligible  te le communica tions  ca rrie r a pplica nt s e e ks  de s igna tion a ga ins t tha t of the  wire
ce nte rs  in the  s tudy a re a  in which the  e ligible  te le communica tions  ca rrie r a pplica nt doe s 'not
seek des igna tion. In its  creamskimming ana lys is , the  [Fede ra l Communica tions] Commiss ion

incumbent loca l exchange  carrie r

(d) A common carrie r seeking des igna tion as  an e ligible  te lecommunica tions  ca rrie r under
section 214(e )(6) for any pa rt of triba l lands  sha ll provide  a  copy of its  pe tition to the  a ffected
triba l gove rnme nt a nd triba l re gula tory a uthority, a s  a pplica ble , a t the  time  it tile s  its  pe tition
with the  Fe de ra l Communica tions  Commis s ion. In a ddition, the  [Fe de ra l Communica tions ]
Commis s ion s ha ll s e nd the  re le va nt public notice  s e e king comme nt on a ny pe tition for
des igna tion as  an e ligible  te lecommunica tions  ca rrie r on triba l lands , a t the  time  it is  re leased
to the  a ffe cte d triba l gove rnme nt a nd triba l re gula tory a uthority, a s  a pplica ble , by ove rnight
express  mail

46. The ETC Minimum Requirements Report and Order also adopted annual reporting
requirements for FCC-designated ETCs that include the following

§ 54.209 Annual reporting requirements for designated eligible telecommunications
e a rne rs
(a ) A common ca rrie r de s igna te d unde r se ction 2l4(e )(6) a s  a n e ligible  te le communica tions

ca rrie r sha ll provide

(1) a  progre s s  re port On its  five -ye a r s e rvice  qua lity improve me nt pla n, including ma ps
de ta iling its  progre s s  towa rds  me e ting its  pla n ta rge ts , a n e xpla na tion of how much
unive rsa l se rvice  support was  rece ived and how it was  used to improve  s igna l qua lity
coverage , or capacity, and an explana tion regarding any ne twork improvement ta rge ts
tha t ha ve  not be e n fulfille d. The  informa tion s ha ll be  s ubmitte d a t the  wire  ce nte r
le ve l

<2)
le a s t  3 0  m in u te s  in  d u ra t io n  fo r e a c h  s e rvic e  a re a  in  wh ic h  a n  e lig ib le
te lecommunica tions  ca rrie r is  des igna ted for any facilitie s  it owns, opera tes , leases , or
otherwise  utilizes  tha t potentia lly a ffect (a ) a t leas t ten percent of the  end use rs  se rved

See ETC Minimum Requirements Report and Order, Appendix A, amending Part 54 of Title 47 of the Code ofFederaI
Regulations

1 4 DECIS ION no
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1 S pe cifica lly, the  e ligible  te le communica tions  ca rrie r's  a nnua l re port mus t

2

3

4.5(e ).
include  informa tion de ta iling: (a ) the  da te  a nd time  of ons e t of outa ge ; (b) a  brie f
description of the  outage  and its  re solution, (c) the  pa rticula r se rvices  a ffected, (d) the
geographic a reas  a ffected by the  outage , (e ) s teps  taken to prevent a  s imila r s itua tion
in the  future , and (f) the  number of customers  a ffected,

4

5
(3)

6

the  numbe r of re que s ts  for s e rvice  from pote ntia l cus tome rs  with in  the  e lig ib le
te le communica tions  ca rrie r's  se rvice  a re a s  tha t we re  unfulfille d during the  pa s t ye a r.
The  ca rrie r s ha ll a ls o de ta il how it a tte mpte d to provide  s e rvice  to thos e  pote ntia l

"7I

(4) the  number of compla ints  per 1,000 handse ts  or lines ,
8

9 (5) ce rtifica tion  tha t it is  complying  with  a pp lica b le  s e rvice  qua lity s ta nda rds  a nd
consumer protection rules ,

10
(6)

11
ce rtifica tion tha t the  ca rrie r is  a ble  to function in e me rge ncy s itua tions  a s  se t forth in

. .

1 2 (7 ) ce rtifica tion tha t the  ca rrie r is  offe ring a  loca l usage  plan comparable  to tha t offe red by
the  incumbent LEC in the  re levant service  a reas; and

1 4 (8)

15

ce rtifica tion  tha t the  ca rrie r a cknowle dge s  tha t the  [Fe de ra l Communica tions ]
Commis s ion ma y re quire  it to provide  e qua l a cce s s  to long dis ta nce  ca rrie rs  in the
e ve nt tha t no othe r e ligible  te le communica tions  ca rrie r is  providing e qua l a cce s s
within the  service  area .2]

16
Staff's Initial Recommendations

1 7
47.

1 8

1 9

20

21

22

23

24

25

In its  initia l S ta ff Re port, which wa s  is s ue d prior to the  ETC Minimum Re quire me nts

Re port a nd  Orde r, S ta ff re comme nde d a pprova l of the  Compa ny's  a pplica tion s ubje ct to  the

following te n conditions :

1) The  Compa ny sha ll docke t a n informa tiona l ta riff with the  Commiss ion, s e tting forth the

ra te s , te rms  a nd conditions  for its  ge ne ra l s e rvice s (including, but not limite d to, its  Life

Line  a nd Link Up s e rvice ) a nd othe r s e rvice s  for which it re ce ive s  fe de ra l Unive rs a l

Se rvice  Fund support in its  ETC se rvice  a rea  approved he re in within 30 days  of an Orde r

amending its  ta riffs . .
26
27

28 21See id

13
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1 2) The  Compa ny s ha ll ma ke  a va ila ble  Life line  a nd Link Up s e rvice s  to  qua lifying low-

2

3

4

5

6

7

income  a pplica tions  in its  ETC s e rvice  a re a  no la te r tha n 90 da ys  a fte r a  Commis s ion

De cis ion. Wwc-Allte l s ha ll docke t a  le tte r providing notifica tion of the  comme nce me nt

da te  for the  se rvice  within 100 days  of a  Commiss ion decis ion.

3) The  Compa ny s ha ll docke t its  a dve rtis ing pla n for Life line  a nd Link Up s e rvice s , for

S ta ffs  review, within 60 days  Of a  decis ion in this  ma tte r or prior to commencing se rvice ,

whiche ve r occurs  firs t. The  Compa ny mus t a ls o de mons tra te  its  inte ntion to a dve rtis e

8

9

1 0

11

1 2

14

1 5

1 6

1 7

1 8

1 9

20

2 1

24

25

26

ZN

throughout its  entire  se rvice area.

4) The  Compa ny s ha ll publicly file , with its  informa tiona l ta riff, a ccura te  cove ra ge -a re a

ma ps  of the  portions  of its  s e rvice  a re a s  for which this  De cis ion de s igna te s  it a n ETC

within 30 da ys  of th is  De cis ion. The  Compa ny s ha ll docke t, by April l of e a ch ye a r,

commencing with 2005, the  mos t accura te  cove rage -a rea  maps  ava ilable . The  Company

s ha ll a ls o provide  upda te d cove ra ge -ma ps  upon re que s t by the  Commis s ion. On a n

ongoing ba s is , prior to e nte ring into a ny s e rvice  contra ct with a  pote ntia l cus tome r, the

Company sha ll provide  tha t potentia l cus tomer with copies  of the  most accura te  coverage-

a rea  maps  ava ilable , in orde r to enable  the  potentia l cus tomer to a sce rta in whe re , within

the  ETC designation areas, the  Company can actua lly provide  service  to tha t customer.

5) The  Compa ny s ha ll be  re quire d to provide  s e rvice  qua lity da ta  following a  re que s t by

Commiss ion S ta ff. The  Compa ny sha ll provide  such da ta  within the  time fra me  give n in

Staff" s request to the Company.

6) The  Compa ny sha ll submit a ny consume r compla ints  tha t ma y a rise  from its  ETC se rvice

offe rings  to the  Commiss ion's  Cus tome r S e rvice  Divis ion, provide  a  re gula tory conta ct,

a nd comply with the  provis ions  of the  Commis s ion's  cus tome r s e rvice  rule s , including

e s ta b lis hme n t o f s e rvice ,  min imum cus tome r in fo rma tion  re qu ire me n ts , se rvice

connection and e s tablishment, provis ion of se rvice , billing and collection, and te rmina tion

of s e rvice . The  Compa ny s ha ll include  the  Commis s ion's  Cons ume r S e rvice  Divis ion's

te lephone  number on a ll bills  issued to customers  in its  ETC service  a rea .

28

1 3

22

23

1 6 DECISION no.
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1

2

4

5

6

7) The  Compa ny s ha ll be  re quire d to utilize  a ll fe de ra l high-cos t s upport for its  rura l ETC

s e rvice  a re a  with in  the  S ta te  o f Arizona . The  Compa ny s ha ll docke t a n  a ffida vit

confirming tha t a ll fe de ra l high-cos t support for its  Arizona  e xcha nge s  will only be  use d

for the  provis ion, ma inte na nce , a nd upgra ding of fa cilitie s  a nd s e rvice s  for which the

support is  inte nde d, cons is te nt with S e ction 254(e ) of the  1996 Act. This  Affida vit sha ll

re fle ct the  ca le nda r ye a r a nd be  due  by April l of e a ch ye a r following ETC a pprova l,

7 be ginning with April 1, 2006.

8

9

1 0

11

1 2

8) The  Compa ny s ha ll ma inta ine d re ta in a udita ble  re cords  of a ll e xpe nditure s  of unive rs a l

s e rvice  funds  re ce ive d a s  a  re sult of the  ETC de s igna tion gra nte d he re in, a nd sha ll be

re quire d to s ubmit to a n a udit of its  e xpe nditure s  of its  unive rs a l s e rvice  funds  upon a

reques t by Commiss ion S ta ff.

9) The  Compa ny sha ll docke t a  pla n tha t de ta ils  propose d proje cts  to be  supporte d by the

13

1 4

15

1 6

1 7

1 8

1 9 48.

20

21

fede ra l Unive rsa l Fund within nine ty (90) days  a fte r an Order in this  ma tte r.

10) The  Compa ny sha ll be  re quire d to docke t a n a nnua l Bling de ta iling how it is  utilizing its

federa l high-cost support for its  Arizona  exchanges , se rvice  qua lity pe rformance  da ta , and

consume r compla int da ta . This  a nnua l filing should re fle ct the  ca le nda r ye a r a nd should

be  due  by April 1 of the  firs t four ye a rs  following ETC a pprova l, be ginning with April l,

2006, a nd e nding on April l, 2009.

In its  Supplementa l S ta ff Report on the  Company's  applica tion, S ta ff s ta te s  tha t a fte r

conside ring the ETC Minimum Requirements  Report and Order, Staff recommends tha t the  Company

be  re quire d to me e t ce rta in e ligibility conditions  a nd .a s s ocia te d re porting re quire me nts .. S ta ff

22 recommends that in order to be  designated as an ETC, the  Company must:

23 1)

24

25

26

27

De mons tra te  a  commitme nt a nd a bility to provide  s upporte d s e rvice s  throughout the

ETC service  a rea  and provide  a  Five  Year Plan.

a . File  with the  Complia nce  S e ction of the  Utilitie s  Divis ion a n Initia l forma l Five  Ye a r

Plan tha t shows for each wire  center within the  designated ETC service  a rea :

P lanned improvements  in s igna l qua lity, coverage , or capacity,

P roje cte d s ta rt da te  a nd comple tion da te  a nd inve s tme nt a mount for e a ch

i.

DECIS ION NO
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planned improvement

Specific geographic a reas  where  each planned improvement will occur

Estimated popula tion served by each planned improvement, and

Coverage  a rea  maps de ta iling how high cost monies  will be  used to improve  its

ne twork, a nd whe re  s igna l s tre ngth cove ra ge  or ca pa city will be  improve d

where  funding is  rece ived

File  with the  Complia nce  S e ction of the  Utilitie s  Divis ion a n Annua l P rogre s s  Re port

on its  Five  Yea r .P lan providing the  following informa tion a t the  wire  cente r leve l

Ma ps  de ta iling progre s s  towa rds  me e ting its  pla n ta rge ts  including how high

cos t monie s  we re  us e d to improve  its  ne twork, a nd whe re  s igna l s tre ngth

coverage  or capacity have  been improved where  funding was rece ived

An explana tion of how much unive rsa l se rvice  support was  rece ived and how

2)

the  support was used to improve  s igna l qua lity, coverage , or capacity

An explana tion of any unfulfilled improvement goa ls , and

A description of why any ta rge ts  in the  Five  Year P lan have  not been met

Demons tra te  a  commitment and ability to adve rtise  supported se rvice s  and life line  and

linkup throughout the  ETC se rvice  a rea

a . File  with the  Complia nce  S e ction of the  Utilitie s  Divis ion a n Initia l Adve rtis ing P la n

for supported services throughout the  ETC service  area

b. File  with the  Complia nce  S e ction of the  Utilitie s  Divis ion a n Annua l Ce rtifica tion tha t

WWC-Allte l is  a dve rtis ing  the  s upporte d  s e rvice s  includ ing  life line  a nd  linkup

3)

throughout the  ETC service  a rea

Offe r Life line  a nd Linkup

a. File  with the  Complia nce  S e ction of the  Utilitie s  Divis ion a n Initia l Le tte r indica ting

provis ion of life line  a nd linkup

File  with the  Complia nce  S e ction of the  Utilitie s  Divis ion a n Annua l Ce rtifica tion tha t

the  Company is  offe ring life line  and linkup

Demonstra te  the  ability to remain functiona l in Emergency S itua tions4)

b.

b.

1 8 DECIS ION NO
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1

2

3 5)

4

5

.6

7

8

9

10 ii.

11

File  with the  Complia nce  S e ction of the  Utilitie s  Divis ion a n Annua l Ce rtifica tion tha t

the  Compa ny is  a ble  to function in e me rge ncy s itua tions .

De mons tra te  a  commitme nt to me e ting S e rvice  Qua lity S ta nda rds .

F ile  with  th e  C o m p lia n c e  S e c tio n  o f th e  Utilit ie s  Div is io n  a n  An n u a l re p o rt  o f

unfulfille d re que s ts  for s e rvice  from pote ntia l cus tome rs  within the  ETC s e rvice  a re a ,

how the  Compa ny a tte mpte d to provide  s e rvice , a nd why it wa s  uns ucce s s ful.

File  with  the  Complia nce  S e c tion of the  Utilitie s  Divis ion Informa tion on a ny outa ge

la s ting a t le a s t 30 minute s  in a ny pa rt of the  ETC s e rvice  a re a  including:

The  da te  a nd time  of ons e t of the  outa ge ,

A brie f de s cription of the  outa ge  a nd its  re s olution,

The  pa rticula r s e rvice s a ffe cte d,iii.

12 iv.

13

The geographic areas affected,

Steps taken to prevent a similar situation in the future, and

The number of customers affected.14 vi.

15 6)

16

Demonstrate a commitment to meeting consumer protection standards and compliance

with Arizona Corporation Commission Customer Service Rules including R14-0-503

17 Es ta blis hme nt o f S e rv ic e , R14-2-504 Minimum Cus tome r Informa tion

18 Service Connection and Establishment, R14-2-507.A,

19

Requirements, R14-2-505 ..A

C and D Provision of Service, R14-2-508 Billin g  a n d  Co lle c tio n ,  R1 4 -2 -5 0 9

20

21

22

23

excluding A(2) - Tenniha tion of Service , R14-2-510 - Customer Compla ints .

a . File  with the  Compliance  Section of the  Utilitie s  Divis ion an Annua l Certifica tion tha t

the Company is  in compliance with CTIA Consumer Code for Wireless Service .

b. File  with the  Compliance  Section of the  Utilitie s  Divis ion an Annua l Ce rtifica tion tha t

24 th e  C o m p a n y is  p ro vid in g  a c c u ra te  c o ve ra g e  a re a  m a p s  to  p o te n tia l c u s to m e rs

cons is te nt with CTIA Cons ume r Code .25

26

27

28

c . F ile  with  th e  C o m p lia n c e  S e c t io n  o f th e  Ut ilit ie s  Div is io n  a n  An n u a l R e p o rt

docume nting the  numbe r of cons ume r compla ints  pe r 1,000 ha nds e ts /line s .

d. Inc lude  Arizona  Corpora tion Commis s ion conta c t informa tion on cus tome rs ' bills .

a.

a.

b.

i.

v.

19 DE C IS ION NO.
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1 7)

2

3

~4

5 8)

6

7

8

1 0 9)

Offe r a  Loca l Us a ge  p la n  compa ra ble  to  the  one  offe re d  by the  unde rlying  loca l

exchange  carrie r.

a . File  with the  Complia nce  S e ction of the  Utilitie s  Divis ion a n Annua l Ce rtifica tion tha t

the  Company is  offering an acceptable  Local Usage  Plan.

Acknowledge  willingness  to provide  Equa l Access  in the  des igna ted ETC se rvice  a rea

in the  event tha t no other ETC is  providing equa l access  within the  se rvice  a rea .

a . File  with the  Complia nce  S e ction of the  Utilitie s  Divis ion a n Annua l Ce rtifica tion tha t

the  Compa ny is  willing to provide  Equa l Acce s s  in the  e ve nt tha t no othe r ETC is

providing equa l access  within the  se rvice area.

Acknowle dge  willingne ss  to file  a n a nnua l informa tiona l ta riff.

11

1 2

13

14

15

16

17

18

1 9

20

21

22

a . File  with the  Utilitie s  Divis ion a nd Cons ume r S e rvice s  a n Annua l (or a s  upda te d by

the  ETC) Informa tiona l Ta riff s e tting forth the  ra te s , te rms  a nd conditions  for a ll

se rvice  offe rings  within ETC se rvice  a rea .

101 Ackn o wle d g e  willin g n e s s  to  file  a  s e rvice  co ve ra g e  ma p  co n s is te n t with  CTIA

Consume rCode  tha t re quire s  the  compa ny to provide  pote ntia l cus tome rs  with a  ma p

de picting a pproxima te  voice  s e rvice  cove ra ge  ge ne ra te d us ing ge ne ra lly a cce pte d

methodologies  and s tandards to depict the  carrie r's  outdoor coverage .

a . File  with Utilitie s  Divis ion a nd Cons ume r S e rvice s  a n Initia l S e rvice  Cove ra ge  Ma p

cons is tent with CTIA Consumer Code .

b. File  with the  Utilitie s  Divis ion a nd Cons ume r S e rvice s  a n Annua l (or a s  upda te d by

the  ETC) Service  Coverage  Map cons is tent with CTIA Consumer Code .

l l ) Mainta in and re ta in auditable  records  as  required by the  FCC, USAC, and as  kept in the

23

24

49.

27

28

norma l course  of bus ine s s  of a ll e xpe nditure s  of unive rsa l s e rvice  funds  re ce ive d a nd

s ubmit to a n a udit of its  e xpe nditure s  of its  unive rs a l s e rvice  funds  upon re que s t by

Commiss ion S ta ff.

The  Supplementa l S ta ff Report furthe r recommends  tha t the  Company be  required to

tile  the  Five  Ye a r P la n de scribe d in its  Condition No. l.a  a bove  prior to a  he a ring or De cis ion in this

ma tte r.  a n d  s ta te s  th a t with in  6 0  d a ys  fo llo win g  th e  filin g  o f th e  p la n ,  S ta ff will p ro vid e  a

25

26

9
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2 50.

3

4

6

7

8

51.

10

12

13

14

1 supplemental tiling in response to the plan.

The Supplemental Staff Report states that subject to filing its Five Year Plan, WWC-

Alltel has met the eligibility requirements set form in Findings of Fact No. 48 above. Staff

recommended that upon Staffs review and supplemental filing in response to the Company's Five

5 Year Plan, this Commission grant the Company's application for ETC designation for its requested

non-rural and rural service areas consisting of the study areas of Rio Virgin Telephone Co. Inc. and

Southwestern Telephone Co., five of the six wire centers served by Verizon California, Inc., and

those wire centers within Arizona RSA No. 4 served by Qwest Corporation.

The Supplemental Staff Report recommends that this Commission require the

Company to file a consolidated annual filing with the Compliance Section of the Utilities Division in

fulfillment of Staffs recommended reporting requirements described above.

52. , The Supplemental Staff Report further recommends that this Commission grant the

Company's request to redefine the service territory of Verizon California, Inc. from the study area to

the wire center level.

15 ALECA's Response. to Staff's Recommendations and Replv to the Companv's Response

16 53.

17

18

ALECA stated that it supports the recommendations contained in the Supplemental

Staff Report. ALECA believes that the recommendations are necessary to ensure that WWC-Alltel

meets all of its duties as an ETC, and that Staffs recommendations are consistent with the FCC's

19 recent pronouncements in the ETC Minimum Requirements Report and Order. ALECA also aged

20

21

22

23

24

25

26

27

28

that several recommendations appearing in the original Staff Report be adopted in addition to the

recommendations in the Supplemental Staff Report, as discussed below.

ALECA supported Staff" s recommendation in the Supplemental Staff Report that the

Company be required to file a Five Year Plan as a precondition to designation as an ETC,. and

recommended that the Company's request for elimination of this requirement be denied. ALECA

argued that adoption of the requirement that an applicant submit a Five Year Plan as a precondition to

designation as an ETC will ensure that telecommunications infrastructure is constructed and

expanded in rural Arizona. ALECA also pointed out that if designated an ETC, the Company will

become eligible to receive millions of dollars in federal high cost support, and that with this benefit

9

54.

21 DECISION NO.
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1

2

3

4

5

7

8

9

10

11

comes  the  obliga tion to deploy fede ra l support in a  way tha t furthe rs  the  policy of unive rsa l

te lecommunica tions  se rvice . ALECA posited tha t submitta l of the  Five  Year Plan prior to ETC

designation is  necessary to ensure  that the  Company actually complies  with the  Five Year Plan

requirement. In support of Sta ffs  recommendation tha t the  Five  Year Plan be  filed prior to the

Company's  des ignation, ALECA sta ted tha t while  pending .federa l ETC applicants  may not be

required to submit a Five Year Plan until 2006, there was nothing that prohibited this Commission

from adopting the Five Year Plan requirement effective immediately in this docket. .

55. ALECA noted that Staff's recommendation does not require the Five Year Plan to be

docketed, and requested that the Company's initial Five Year Plan be made available to it at the same

time it is  provided to Sta ff, so tha t ALECA may file  comments  on the  plan prior to a  hearing or

Decision in this docket.

56.

13

14

ALECA sta ted that it believes that this  Decis ion should include specific language

restricting the Company's use of federal high-cost support from its rural ETC service area in Arizona

to the deployment of telecommunications infrastructure in rural Arizona, and that such a restriction

15 should continue as long as the Company is receiving high-cost support.

16 ALECA stated a belief that the filing of additional network improvement plans beyond57.

17

18

19

20

21

22

23

24

25

26

the  Five  Year Plan proposed by Sta ff would be  va luable  to the  Commiss ion in assess ing the

Company's compliance with ALECA's proposed requirement that federal high-cost support from the

Company's rural ETC service area be used in rural Arizona, and recommended that if the Company is

required to file  success ive  Five  Year Plans  following the  initia l plan, S ta ffs  proposed annua l

reporting requirement should continue.as long as the successive Five Year Plans are in place.

58. ALECA expressed concern tha t the  Cellula r Te lecom and Inte rne t Associa tion's

Consumer Code for Wireless Service ("CTIA Code") lacks a  mechanism to address and resolve

constuner complaints. ALECA recommended that in addition to requiring the Company to comply

with the CTIA Code, any Order approving the Company's request for ETC designation adopt Staff" s

Recommendation No. 6 in the originalStaff Report, which reads as follows: .

27 6. The Company shall submit any consumer complaints that may arise
from its  ETC se rvice  offe rings  to the  Commiss ion's  Cus tomer Se rvices28

12

6
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Divis ion, provide  a  re gula tory conta ct, a nd comply with the  provis ions  of the
Commis s ion's  cus tome r s e rvice  rule s , including e s ta blis hme nt of s e rvice
min imum cus tome r in fo rma tion  re qu ire me n ts ,  s e rvice  conne c tion  a nd
e s ta blishme nt, provis ion of s e rvice , billing a nd colle ction, a nd te rmina tion of
se rvice . The  Compa ny s ha ll include  the  Commis s ion's  Cons ume r S e rvice
Divis ion 's  te le phone  numbe r on  a ll b ills  is s ue d to  cus tome rs . in  its  ETC
service  area

6

7

ALECA s ta te d tha t while  the  S upple me nta l S ta ff Re port re comme nde d tha t the

Compa ny be  re quire d to tile  a nnua l outa ge  re ports  a nd a nnua l re ports  of unfulfille d re que s ts  for

se rvice . tha t the  S ta ff recommenda tion s tops  short of the  requirement se t forth in paragraph 22 of the

8 ETC Minimum Requirements Report and Order. ALECA urge d  tha t th is  De cis ion  a dopt the

requirements referenced at paragraph 22 of the  ETC Minimum Requirements  Report and Order

1 0 The Companv's Response to Staffs Recommendations and Replv to ALECA's Response

60. In its  Re sponse  to the  Supple me nta l S ta ff Re port, the  Compa ny s ta te d tha t with one

1 2 e xce ption, it would a cce pt S ta ff' s  re comme nde d conditions . The  Compa ny obje cte d to  S ta ffs

1 3

1 4

15

16

1 7

1 8

1 9

20

2 1

re comme nda tion re quiring the  Compa ny to tile  a  Five  Ye a r P la n Five  Ye a r P la n mode le d a fte r the

five -ye a r pla n re quire d in the  ETC Minimum Requirements  Report and Orde r prior to a  De cis ion or

he a ring on its  a pplica tion. The  Compa ny propose d ins te a d tha t the  Commiss ion a dopt one  of two

a lte rna tive  compliance  conditions  the  Company recommends . The  Company advanced the  following

le ga l a rgume nts  in s upport of its  obje ction. Firs t, the  Compa ny a s s e rte d tha t a doption of S ta ff" s

condition  a s  is  would  vio la te  the  unive rs a l s e rvice  princip le  of compe titive  a nd te chnologica l

ne utra lity se t forth in the  FCC's  1997 Unive rsa l Se rvice  Orde r" be ca use  the  Compa ny would be  the

only ETC in Arizona  re quire d to submit a  Five  Ye a r P la n a nd subse que nt a nnua l progre s s  re ports

ca us ing it a  compe titive  disa dva nta ge . Se cond, the  Compa ny a rgue d tha t this  Commiss ion's  a bility

22 to  impos e  re quire me nts  on  ETCs  is  limite d  to  the  a doption  of fonta l re gula tions . Third, the

23 Compa ny a s se rte d tha t de nia l of WWC-Allte l's  a pplica tion due  to its  fa ilure  to file  a  Five  Ye a r P la n

prior to a  De cis ion or he a ring would pre ve nt it from providing te le communica tions  s e rvice s  a s  a n

25

In the Matter of FederaI-State Joint Board on Universal Service, CC Docket 96-45, Report and Order, FCC 97-157
Para 47 (rel. May 8, 1997)

47 U.S.C. § 253 provides as follows

59.

23 DECISION NO
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16

17

18

19

five-year plan requirement adopted by its  ETC Minimum Requirements  Report and Orde r is  modifie d

as  a  re sult of reques ts  for recons ide ra tion, modifica tion, or cla rifica tion tha t the  Company expects  to

be  file d, this  Commiss ion would ha ve  proce sse d the  ins ta nt a pplica tion ba se d on s ta nda rds  ne ve r

enforced a t the  federa l leve l

61. The  Compa ny s ta te d tha t it s upports  the  goa l tha t the  propos e d Five  Ye a r P la n

re quire me nt is  inte nde d to a chie ve , which it de scribe d a s  giving this  Commiss ion the  opportunity to

e ns ure  tha t fe de ra l un ive rs a l s e rvice  s upport re ce ive d  in  Arizona  is  us e d  fo r the  p rovis ion

maintenance  and upgrading of facilitie s  and se rvices  for which the  support is  intended, as  required by

requirement with which the  Company was  unable  to comply, and tha t the  requirement was  unlike ly to

any Five  Yea r P lan in a  dynamic, compe titive  marke t would by necess ity be  ve ry gene ra l and would

be  modified subs tantia lly each yea r. to account for changes  in technology, bus iness  conditions , and

unive rsa l s e rvice  funding. The  Compa ny pos ite d tha t the  propose d pla n's  pre dictive  va lue  to S ta ff

and the  Commiss ion for yea rs  beyond 2006 might be  minima l, dirt it was  not cle a r wha t S ta ff would

do with projected plans  for 2007-2010, and tha t in the  event S ta ff questioned a  proposed expenditure

under a  plan, it would not be  e fficient to litiga te  over specula tive  proposed inves tments  projected two

to five  yea rs  into the  future

62.

20

21

22

23

24

7

9

The  Compa ny s ta te d  tha t It could  not comply with  S ta ffs  F ive  Ye a r P la n

recommendation because it did not at that time .plan investment, buildout, and network projects five

years into the nature, and that it could not do so with any degree of confidence, because wireless

technology was changing rapidly and it was nearly impossible to predict the next technology that

would best deliver that which consumers will demand, and that because the business and investment

clima te  was  uncerta in, no company could know how much and wha t source  of capita l will be
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1

2

5

ava ilable  for inves tment three , four, or five  yea rs  in the  future . The  Company s ta ted tha t unce rta inty

a lso exis ted ove r how fede ra l unive rsa l se rvice  funding would be  ca lcula ted and dis tributed ove r die

3 long run, and how much any pa rticula r ca rrie r would rece ive

63. The  Company s ta ted, a s  an additiona l reason tha t it could not comply with S ta ffs  Five

Ye a r P la n re comme nda tion, tha t ca rrie rs  de s igna te d a t the  fe de ra l le ve l ha d until Octobe r 2006 to

conduct the ir a na lys is  a nd de ve lop the ir Five  Ye a r P la n, s uch tha t the re  wa s  not ye t a ny indus try

s tandard or FCC-endorsed plan in exis tence  upon which the  Company could mode l a  Five  Year P lan

6

8 fo r Arizo n a

64.

10

11

12

13

The  Company s ta ted tha t it "could deve lop a  me thodology and process  for projecting

pos s ible  ne twork improve me nts  five  ye a rs  out, but tha t doing s o would be  a  s ignifica nt compa ny

unde rta king tha t will re quire  a  gre a t de a l of thought, a na lys is  a nd input from va rious  pa rts  of the

Compa ny." The  Compa ny furthe r s ta te d tha t "such a  proje ction would be  a  gue ss  a s  to wha t might

ta ke  pla ce  tha t fa r in the  future  a nd will not drive  the  a ctua l pla nning tha t the  compa ny will ha ve  to

14 do for years  three , four and Eve  of the  plan

65. The  Compa ny s ta te d tha t it could not comply with S ta ffs  propos e d re quire me nt to

16

17

18

19

20

21

22

submit plans  on a  wire  cente r bas is  because  it did not track capita l inves tment, cove rage  or demand

on a  wire  ce nte r ba s is  a nd the re fore  could not provide  proje ct a nd budge t informa tion on a  wire

cente r leve l. the  Company s ta ted tha t organizing and tracking capita l inves tment, cove rage , ne twork

pla nning . a nd  cus tome r de mogra phics  by wire  ce nte r would  re quire  a  re configura tion  of the

Company's  bus iness  and accounting practice s . The  Company conceded tha t it might be  required to

deve lop such a  reconfigura tion for 2006 fede ra l reporting, but s ta ted tha t it was  not.pos itioned to do

tha t a t tha t time  for Arizona

23 66.

24

25

26

The  Compa ny propos e d in  pla ce  of S ta ffs  Five  Ye a r P la n re comme nda tion two

a lte rna tive  complia nce  conditions , a nd s ta te d  tha t the  a lte rna tive s  we re  in te nde d to  provide

informa tion s howing how the  Compa ny would s pe nd unive rs a l s e rvice  funds  in the  future  a nd its

progress  in extending its  ne twork in die  requested ETC designa tion

The  Compa ny's  firs t a lte rna tive  propos a l wa s  for th is  Commis s ion to  a dopt the

28 following pos t-des igna tion requirements

67.

7

9
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a .  With in  90  da ys  o f de s igna tion ,  the  Compa ny wou ld  file  its  lis t o f 2005

proposed projects  supported by universa l se rvice  funds

b. Ea ch ye a r by April 1, the  Compa ny would ma ke  a  filing showing how support

had been used; and

c. The  Compa ny would ma inta in re cords  a nd be  subje ct to a udit by Commiss ion

Staff regarding its  use  of funds

68. The  Compa ny s ta te d tha t the  a bove  propose d pos t-de s igna tion re quire me nts  we re

8 ba s e d on S ta ff's  re comme nda tions  in the  S ta ff Re port it is s ue d prior to the  FCC's ETC Minimum

9 Re quire me nts  Re port a nd Unde r. The  Compa ny s ta te d tha t the  a bove  propos a l could be  ma de

10 s tronge r by re quiring tha t the  Compa ny's  a nnua l April l filing showing how fe de ra l unive rsa l se rvice

l l support had been used in the  prior year a lso include  a  projection for use  of the  federa l funding for tha t

12 calendar year

13 69. The  Company's  second a lte rna tive  proposa l was  tha t in lieu of requiring submiss ion of

14 Sta ffs  proposed Five  Year P lan prior to a  Decis ion or hea ring, the  Company be  a llowed to file  a  Five

15 Year Plan by October 1, 2006

16 70. The  Compa ny re que s te d a  cla rifica tion of the  Condition No. 6 S ta ff re comme nde d in

17 the  S upple me nta l S ta ff Re port. The  Compa ny s ta te d tha t it be lie ve d tha t the  word "including" a s  it

18 a ppe a rs  in this  condition .cre a te d unne ce ssa ry unce rta inty a bout whe the r othe r Cus tome r S e rvice

19 Rules  exis t with which it must comply, and reques ted tha t the  word be  de le ted from Condition No. 6

71. The  Company a lso re sponded to ALECA's  sugges ted changes  to the  conditions  S ta ff

21 re comme nde d in the  S upple me nta l S ta ff Re port. Re ga rding ALECA's  re comme nda tion to a dd

22 la ngua ge  to S ta ffs  Five  Ye a r P la n proposa l tha t would re s trict the  Compa ny's  use  of fe de ra l high

23 cos t s upport from its  rura l ETC s e rvice  a re a  in Arizona  to the  de ployme nt of te le communica tions

24 infra s tructure  in rura l Arizona  for a s  long a s  it rece ives  such support, the  Company a rgued tha t such

Z5 language  could cause  confus ion because  1) the  Company seeks  ETC des igna tion in both non-rura l

26 a nd rura l s tudy. a re a s  a nd wire  ce nte rs , a nd 2) be ca us e  the  te rm "de ployme nt" is  impre cis e , a nd

27 s e c tio n  2 5 4 (e ) a llo ws  u n ive rs a l s e rvic e  s u p p o rt to  b e .  u s e d  n o t ju s t fo r d e p lo ym e n t o f

28 te le communica tions  infra s tructure , but for the  "provis ion, ma inte na nce  a nd upgra ding of fa cilitie s

26 DECIS ION NO
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7

a nd s e rvice s ," WWC-Allte l a ls o re s ponde d tha t its  us e  of fe de ra l high-cos t s upport would re ma in

limite d to the  provis ion, ma inte na nce  a nd upgra ding of fa cilitie s  a nd s e rvice s  by s e ction 254(e )

inde finite ly into the  future , s uch tha t a ny furthe r time  re s triction wa s  unne ce s s a ry. The  Compa ny

a dditiona lly re s ponde d tha t if ALECA's  inte nt with the  te rm "de ployme nt of te le communica tions

infra s tructure " wa s  to limit its  us e  of high-cos t s upport to the  buildout of ne w fa cilitie s , tha t this

would viola te  the  unive rsa l s e rvice  principle  of compe titive  a nd te chnologica l ne utra lity, be ca use  it

would re s trict the  Compa ny's  us e  of s upport a s  compa re d to othe r ca rrie rs , e s pe cia lly wire line

8 ca rrie rs

9

10

11

12

13 73.

14

15

16

17

18

19

20

21

In  re s p o n s e  to  ALE C A's  s ta te m e n t th a t th e  filin g  o f a d d itio n a l a n n u a l n e two rk

improve me nt p la ns  be yond the  Five  Ye a r P la n pe riod propos e d by S ta ff would  be  va lua ble  to  th is

Commis s ion, the  Compa ny a s s e rte d tha t it would be  pre ma ture  to de te rmine  complia nce  re quire me nts

tha t would not be  re le va nt until 2010

Re ga rd ing  ALE CA's  p ropos a l tha t the  Com pa ny be  re qu ire d  to  s ubm it c ons um e r

c ompla in ts  to  th is  Commis s ion , the  Compa ny re s ponde d  tha t it d id  no t s pe c ific a lly oppos e  th is

re comme nda tion, but tha t its  a doption wa s  unne ce s s a ry for the  following re a s ons :. the  compe titive

na ture  of the  wire le s s  indus try provide d a  s trong ince ntive  for the  Compa ny to  provide  prompt a nd

comple te  re s pons e s  to cus tome r compla ints , S ta ff's  propos e d Condition No. 6 a lre a dy re quire d the

C o m p a n y to  c o m p ly with  A.A.C .  R 1 4 -2 -5 1 0 , .  wh ic h  s e ts  fo rth  d e ta ile d  p ro v is io n s  g o ve rn in g

inve s tiga tions  a nd re s pons e s  to cons ume r compla ints  a nd billing dis pute s , the  FCC ha d s ta te d tha t for

a  wire le s s  E TC, a  c o m m itm e n t to  c o m p ly with  th e  CTIA Co n s u m e r Co d e  fo r Wire le s s  S e rvic e

cons titute d a  s uffic ie nt commitme nt to cons ume r prote c tion a nd s e rvice  qua lity," a nd the  Compa ny

22 would be  re quire d to s ubmit to this  Commis s ion a n a nnua l ce rtifica tion of its  complia nce  to the  CTIA

23 Code

24 74.

25

26

Th e  C o m p a n y s ta te d  th a t it wo u ld  b e  u n n e c e s s a ry fo r th e  C o m m is s io n  to  a d o p t

ALECA's  re comme nda tion tha t. the  s e rvice  e xte ns ion re quire me nts  s e t forth in pa ra gra ph 22 of the

E TC Min imu m Re q u ire me n ts  Re p o rt a n d  Ord e r be ca us e  the  Compa ny ha d  a lre a dy s pe c ifica lly

The Company cited to paragraph 28 of the ETC .Minimum Requirements Report and Order

2
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committe d to  ne a rly ide ntica l s e rvice  e xte ns ion re quire me nts , but tha t it d id  not obje ct to  the

incorpora tion of those  se rvice  extension s tandards  into a  Commission Order.

3 Staff's Reply to ALECA and the Companv's Responses

4

6

8

1 0

11

1 2

1 3

1 4

75. In its  Re ply, S ta ff continue d to re comme nd tha t ETC s ta tus  not be  gra nte d to the

5 Compa ny until S ta ff ha dthe  opportunity to re vie w the  Compa ny's  Five  Ye a r P la n. S ta ff a rgue d tha t

if ETC de s igna tion we re  gra nte d to the  Compa ny, it would e xpe ct to qua lify for a nd re ce ive  fe de ra l

unive rsa l se rvice  funds  for ye a rs  to come , a nd tha t be ca use  the  Compa ny would be  re quire d by 47

upgrading of facilitie s  and se rvices  for which support was  intended, it would be  reasonable  to assume

tha t the  Company had some  idea  of how it would comply. S ta ff a sse rted tha t Ir is  appropria te  for this

Commiss ion to require  the  Company to file  the  Five  Year P lan in orde r to demonstra te  how unive rsa l

s e rvice  funds  would be  us e d to  improve  cove ra ge , s igna l s tre ngth or ca pa city tha t would not

othe rwis e  occur a bs e nt the  re ce ipt of high-cos t s upport prior to gra nting the  Compa ny a n ETC

des igna tion in Arizona .

1 5 76. In  re s pons e  to  the  Compa ny's  ob je c tions  tha t it cou ld  no t comply with  S ta ffs

16 re comme nde d Five  Ye a r P la n re quire me nt, S ta ff e xpre s s e d tha t it unde rs tood tha t the  Compa ny

17 might not a t tha t time  ha ve  ha d de ta ile d pla ns  in pla ce  for ne twork e xpa ns ion a nd improve me nt in

18 Arizona  tha t extended five  yea rs  into the  future , tha t the  leve l of ce rta inty and de ta il in the  proposed

1 9

20

2 1

22

23

24 77.

25

26

27

28

Five  Year P lan would decline  with .each success ive  yea r, tha t projected expenditures  for yea rs  three ,

four and five  would not be  as  specific a s  those  for ea rlie r yea rs  and were  subject to change , and tha t

pla ns  for ye a r five  a re  like ly to be  ba se d on proje ctions . S ta ff pointe d out, howe ve r, tha t the  a nnua l

progre ss  reports  S ta ff was  a lso recommending would a llow the  Company. to notify the  Commiss ion

of devia tions  from its  current-year plans  and to upda te  its  future -year plans .

In response  to the  Company's  concern tha t the  Five  Year Plan must be  based on a  wire

cente r leve l,~ S ta ff s ta ted tha t given the  re la tive ly small number of ce ll s ite s  present in the  reques ted

ETC s e rvice area, the  Compa ny should be  a ble  to corre la te  the  cove ra ge  a re a  of a  ce ll s ite  to the

ILEC wire  cente r(s ), and pointed out tha t the  Company was  fully capable  of providing informa tion on

a  wire  cente r leve l in its  reques t for rede finition of Ve rizon's  se rvice  te rritory.

7

9
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7 79.

8

9

10

11

12

13

14

15

16
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In re s pons e  to  the  Compa ny's  conte ntion tha t the  FCC's  five -ye a r p la n  re quire me nt

a dopte d by its  .ETC Minimum Re quire me nts  Re port a nd  Orde r m ig h t b e  m o d ifie d  a s  a  re s u lt o f

re que s ts  for re cons ide ra tion, modifica tion, or c la rifica tion tha t the  Compa ny e xpe c te d to  be  ma de ,

S ta ff re s p o n d e d  th a t th e  C o m m is s io n 's ,  De c is io n  in  th is  d o c ke t is  in d e p e n d e n t o f th e  F C C 's

Rule ma king , a nd  c on tinue d  to  re c omme nd  tha t the  Compa ny be  re qu ire d  to  c omply with  S ta ff's

propos e d Five  Ye a r P la n re quire me nt re ga rdle s s  of a ny furthe r a ction by the  FCC.

S ta ff a rgue d tha t re quiring the  Five  Ye a r P la n to be  file d prior to a  he a ring or De cis ion

would not put the  Compa ny a t a  compe titive  dis a dva nta ge , be ca us e  ETC s ta tus  in its e lf would give

the  Compa ny a n a dva nta ge  in the  form of a  s ubs ta ntia l gove rnme nt s ubs idy ove r its  compe titors  who

a re  not de s igna te d a s  ETCs . S ta ff furthe r a rgue d tha t wire le s s  ETCs  a re  not s ubje ct to the  s ort of in-

de pth re gula tory re vie w to which wire line  ILE Cs  de s igna te d a s  ETCs  a re  s ubje ct, s uch a s  ra te  ca s e s .

S ta ff be lie ve d tha t wire le s s  ETCh ought to be  s ubje ct to s om.e  s ort of monitoring give n the  s ubs ta ntia l

public  funds  the y will re ce ive , a nd tha t S ta ffs  re comme nde d Five  Ye a r P la n condition would s e rve

this  purpos e  by re quiring the  Compa ny to e xpla in how it inte nds  to s pe nd public mone y.

. 80. S ta ff d is a gre e d with  the  Compa ny's  c la im tha t S ta ffs  re comme nde d Five  Ye a r P la n

re quire me nt could be  .impos e d only with a doption of a  rule  a pplica ble  to a ll ETCs . S ta ff a s s e rte d tha t

th is  Comm.mis s ion ha s  broa d dis cre tion unde r funda me nta l a dminis tra tive  la w principle s  to choos e

be twe e n Rule ma king a nd ca s e -by-ca s e  a djudica tion. S ta ff s ta te d  tha t the  d ifficu lt public  in te re s t

19 is s u e s  ra is e d  b y E TC  c a s e s  s u g g e s t th a t a n  in d iv id u a lly ta ilo re d ,  c a s e -b y-c a s e  a p p ro a c h  is

20 appropriate.

81.21

22

23

24

S ta ff s ta te d tha t the  Compa ny's  a rgume nt tha t S ta ff" s  Five  Ye a rP 1a n re comme nda tion

would ba r it from e nte ring the  ma rke t wa s  without me rit be ca us e  the  Compa ny ha d long s e rve d the

ma rke ts  in  que s tion without fe de ra l unive rs a l s e rvice  funding. S ta ff a rgue d tha t its  propos e d f Five

Ye a r P la n a n re quire me nt did not cons titute  a  ba rrie r to  e ntry, be ca us e  impos ition of this  condition

25

26

27
requirements without a rule if it affords the affected company a

28

25 Staff cited Arizona Corp. Comm 'n v. Palm Springs Ural. Co., 24 Ariz. App. 124, 129, 536 P.2d 245, 250 (1975)(the
Commission can proceed on a case by case approach, so long as there exists a rational statutory or constitutional basis for
the action), General Motors Corp. v; Arizona Dept. of Revenue, 189 Ariz. 86, 98, 938 P.2d 481, 493 (App.
l 997)(appiying Palm Springs), and Cagle Bros. Trucking Serv. v. Arizona Corp. Comm 'n, 96 Ariz. 270, 272-73, 394 P.2d
203, 205 (l964)(the Commission may adopt new
hearing). Staff correctly noted that the Company voluntarily waived its right to a hearing in this case.

8
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would not re quire  the  Compa ny to a ctua lly build e xpe ns ive  fa cilitie s  prior to a pplying for s upport

but would re quire  only tha t the  Compa ny s ubmit a  pla n e xpla ining how it inte nds  to s pe nd the

subs ta ntia l subs idy it would re ce ive S ta ff furthe r a rgue d tha t e ve n if its  propose d Five  Ye a r P la n

condition is  ne ce ssa ry in orde r to e nsure  tha t the  public's  funds  a re  spe nt by the  ETC to e xpa nd or

prese rve  wide  access  to phone  se rvices , ra the r than s imply providing a  windfa ll to the  recipient ETC

In re sponse  to the  Compa ny's  re que s t for cla rifica tion re ga rding the  s cope  of S ta ffs

re comme nde d Condition No. 6, S ta ff re comme nde d tha t the  word "including" be  de le te d from. its

recommended Condition No. 6 in orde r to cla rify tha t S ta ff meant the  lis t of Cus tomer Se rvice  Rule s

pre s e nte d in Condition No. 6 to be  a n e xha us tive  lis t of a pplica ble  Cus tome r S e rvice  Rule s  with

which the  Company must comply

83 In re sponse  to ALECA's  re comme nda tion tha t S ta ffs  re comme nde d Condition No. 6

be  replaced by language  from Sta ffs  recommenda tions  in the  origina l S ta ffReport, S ta ff s ta ted tha t it

be lie ve d the  re vis e d Condition No. 6 a ppe a ring in the  S upple me nta l S ta ff Re port provide s  a mple

15 opportunity for consumers  and the  Commiss ion to address  any de ficiencies  in se rvice  and billing tha t

84.

1 8

1 9

20

16 might a rise  in the  Company's  de s igna ted ETC a rea

In re sponse  to ALECA's  proposa l tha t this  De cis ion a dopt la ngua ge  from pa ra gra ph

22 of the  ETC Minimum Requirements  Report and Order (re ga rding the  provis ion of se rvice  within a

reasonable  time  a t a  reasonable  cost within the  ETC designa tion a rea), S ta ff s ta ted tha t it agreed with

the  intent of the  proposed language  but be lieved it was  not necessa ry in light of S ta ffs  recommended

21-

22 (re quire s  a  ca rrie r re ce iving unive rs a l s e rvice  s upport to us e  tha t s upport "only for the  provis ion

23 maintenance , and upgrading of facilitie s  and se rvices  for which the  support is  intended"). S ta ff s ta ted

24 tha t the  a nnua l re porting of a ll unfulfille d re que s ts  for s e rvice , which is  include d in S ta ffs  propose d

25 Condition No. 5.a , is  the  mos t e ffe ctive  tool to a ddre s s  a ny pote ntia l conce rns  with re spe ct to the

26 Company's obligation to serve its designated ETC area

See footnote 22 above
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DECIS ION NO



DOCKET NO. T-04248A-04-0239

85.

2

3

4

5

8

9

1 0

11

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20

2 1

S ta ff a ls o re s ponde d to ALECA's  re que s t tha t the  Five  Ye a r P la n be  ma de  a va ila ble  to

ALECA for com m e nt,  a nd  to  ALECA's  re que s ts  for c la rifica tion  re ga rding  whe the r S ta ff's  propos a l

c o n te m p la te d  th e  filin g  o f a d d it io n a l F iv e  Ye a r P la n s  b e yo n d  th e  in it ia l F iv e  Ye a r P la n  S ta ff

re c o m m e n d e d  a n d  h o w lo n g  th e  a n n u a l n e two rk im p ro v e m e n t p la n  p ro g re s s  re p o rts  wo u ld  b e

re quire d to be  file d purs ua nt to S ta ff s re com m e nde d Condition No. l.b . S ta ff s ta te d tha t much of the

de ta ile d a nd s e ns itive  informa tion a bout the  Compa ny's  ne twork, fa cilitie s , cus tome rs  a nd inve s tme nt

de cis ions  tha t would be  include d in the  Five  Ye a r P la n s hould be  provide d purs ua nt to the  prote ctive

a gre e m e nt be twe e n the  pa rtie s  to this  docke t. S ta ff s ta te d tha t it in te nde d by its  re com m e nda tions

th a t th e  Co m p a n y b e  re q u ire d  to  tile  o n e  F iv e  Ye a r P la n  with  fiv e  a n n u a l p ro g re s s  re p o rts  th a t

de s cribe  the  Compa ny's  progre s s  towa rds  me e ting its  five -ye a r improve me nt goa ls , a nd cla rifie d tha t

the  word  "in itia l" wa s  u s e d  to  ind ic a te  the  tim ing  o f the  filing ,  wh ic h  S ta ff re c om m e nde d  s hou ld

occur prior to the  Com pa ny's  ETC de s igna tion

86. In  its  J a nua rv  24 ,  2007 ,  Notic e  o f W ithdra wa l o f Exc e p tions  by W W C Lic e ns e  a nd

Re que s t tha t Re com m e nde d Opinion a nd Orde r be  He a rd a t ope n Me e ting, the  Com pa ny s ta te d tha t

while  it ha d obje cte d to Ce rta in of the conditions  for a pprova l re com m e nde d by S ta ff a nd a dopte d by

the  Augus t 23 ,  2005,  ROO, it curre ntly m ore  fu lly unde rs ta nds  the  conditions  outline d  in  the  RO()

a nd ha s  re s olve d its  conce rns . The  Compa ny a ls o s ta te d tha t Allte l's  a cquis ition of We s te rn Wire le s s

Corpora tion re s ulte d in a n inte gra tion of thos e  compa nie s ' ne twork a nd bus ine s s  ope ra tions , a nd tha t

the  Com pa ny ha s  im prove d  ce rta in  in te rna l ope ra tions  tha t m a ke  it be tte r a b le  to  im ple m e nt a nd

a dhe re  to  the  re porting  re qu ire m e nts  e s ta b lis he d  by the  F CC a nd  in  the  Augus t 23 ,  2005 ,  RO O 's

conditions  of a pprova l.  WWC-Allte l furthe r s ta te d tha t it s trongly de s ire s  to  work coope ra tive ly with

22 the  Commis s ion a nd S ta ff a s  a n ETC in fol] complia nce  in Arizona , a nd commits  to de live ring the

23 required se rvices  of an ETC and will abide  by the  conditions  se t forth in the  August 23, 2005, ROO

24 Staff's Second Supplemental Staff Report Recommendations

25 87.

26

27

28

In its  Second Supplementa l S ta ff Report tiled on January 26, 2007, S ta ff described the

compla int filed by the  Colorado Te lecommunica tions  Associa tion ("CTA") aga ins t Wes te rn Wire le ss

Holding Compa ny, Inc. ("WWHC") on.Se pte mbe r 17, 2004. Inte rve ne rs  in tha t proce e ding include d

the  Colora do Office  of Consume r Counse l a nd S ta ff of the  Colora do .P ublic Utilitie s  Commiss ion

6

7
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Q4.

3

4

1 The  CTA a lleged tha t WWHC fa iled to offe r and adve rtise  a  Bas ic Unive rsa l Se rvice  P lan for $14.99

a s  it ha d committe d to do. The  Colora do P ublic Utilitie s  Commis s ion found tha t WWHC fa ile d to

offe r or advertise  the  Basic Universa l Service  P lan product until the  commencement of the  hearing on

the  compla int (De cis ion No. C05-1378 of the  Colora do P ublic Utilitie s  Commis s ion, Octobe r 5,

5

6

2005, Para. 43).

88. S ta ff s ta te s  in the  S e cond S upple me nta l S ta ff Re port tha t ba s e d on its  conce rns  with

7

8

9

10

the  is s ue s  ra is e d in the  Colora do proce e ding, it be lie ve s  tha t gra nting the  Compa ny ETC s ta tus  would

be  in  the  public  inte re s t only if th is  Commis s ion impos e s  a dditiona l s a fe gua rds . S ta ff s ta te s  tha t it

de s igne d the  a dditiona l s a fe gua rds , s e t forth be low, to e ns ure  tha t wha t ha ppe ne d in Colora do doe s

not occur in Arizona . S ta ff s ta te s  tha t the s e  s a fe gua rds , toge the r with the  re quire me nts  s e t forth in the

11 Augus t 23 , 2005 , ROO, s hou ld  p re ve n t a ny inc ide n ts  s imila r to  thos e  found  to  ha ve  oc c urre d  in

12 Colora do from occurring in Arizona . In a ddition to the  re comme nde d re quire me nts  conta ine d in the

13 Augus t 23, 2005, ROT, S ta ff re comme nde d a doption of the  following a dditiona l re quire me nts :

14

15

1) The  COmpa ny be  re quire d to pos t within e a ch of its  re ta il outle ts , prior to re ce ipt
of a ny fe de ra l unive rs a l s e rvice  funds  a nd ongoing the re a fte r, S igna ge  which
informs  prospe ctive  cus tome rs  of the  a va ila bility of the  Compa ra ble  Loca l Usa ge
Plan and the  ra tes  for the  Plan,16

17

18

19

2) The  Compa ny be  re quire d, no la te r tha n J a nua ry 31" of e a ch ye a r (be ginning in
2008 and ending in 2010), to file  with Docke t Control a s  a  compliance  item in this
docke t, a  sa mpling of its  Arizona  Life line  a dve rtise me nts  for the  prior ye a r. S uch
a dve rtis e me nts  s ha ll include  informa tion on the  a va ila bility a nd price  of the
Comparable  Local Usage PlaN, .

20

21
3) The  Company be  required to take  measures  to ensure  adequa te  ongoing tra ining of

re ta il pe rsonne l with re spe ct to Arizona  Life line  offe rings ,

22

23

24

4) The  Compa ny be  re quire d to file  a  re port with Docke t Control a s  a  complia nce
item in this  docke t, no la te r than January 31s ' of each yea r (beginning in 2008 and
ending in 2010), a  report indica ting Monthly subscription ra te s  for the  CoMparable
Loca l Se rvice  P lan for the  prior yea r, I

25

26

5) The  Compa ny be  re quire d to file  with Docke t Control a s  a  complia nce  te min this
docket, nO la ter than January 31ST of each year, an affidavit s igned by an officer of
the  Compa ny indica ting full complia nce  with re comme nda tions  l a nd 3 a bove  for
the  prior yea r, and27

28 6) The  Compa ny be  re quire d to a ) re port a ny a ctions  brought a ga ins t it in a ny s ta te s
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involving fa ilure  to comply with its  ETC obliga tions , a nd b) re port on the  ultima te
resolution reached by the  FCC on the  Colorado docket

89. Sta ff recommended tha t the  pa rtie s  be  a llowed an opportunity to comment on S ta ff' s

Second Supplementa l Report and request a  hearing, if so desired, and tha t S ta ff have  the  opportunity

to  file  re p ly comme n ts . S ta ff re que s te d  tha t if no  he a ring  is  re que s te d , S ta ffs  a dd itiona l

re comme nde d re quire me nts  be  incorpora te d into the  Augus t 25, 2005, R00 a nd tha t the  modifie d

7 Recommended Opinion and Order be  considered by the  Commission

8

9

10

WWC-Alltel and ALECA's . Response to Staff's Second Supplemental Staff Report

14

16

19

20

22

24

26



DOCKET NO. T-04248A-04-0-39

93.

4

5

6

8

94.

11

1 2

13

1 activa te  another 20 s ites  be fore  the  end of the  year. WWC-Allte l s ta ted tha t the  rapid expansion of its

ne twork is  made  poss ible , in pa rt, by federa l universa l se rvice  fund support

On May 8, 2007,' ALECA filed Supplementa l Comments  tO the  Second Supplementa l

S ta ff Re port. ALECA s ta te d the re in tha t on April 26, 2007, the  Fe de ra l-S ta te  J oint Boa rd on

Unive rs a l 'S e rvice  is s ue d a  Re comme nde d De cis ion (re le a s e d on Ma y l, 2007) which include s  a

recommenda tion tha t the  FCC impose  an inte rim emergency cap on the  amount of high-cos t support

tha t compe titive  ETCs  may rece ive  from the  High Cos t Unive rsa l Se rvice  Fund for each s ta te  ba sed

on the  average  leve l of competitive  ETC support dis tributed in tha t s ta te  in 2006

A P roce dura l Confe re nce  wa s  conve ne d on Ma y 21, 2007. Counse l for WWC-Allte l

10 ALECA a nd S ta ff a ppe a re d

95. At the  Ma y 21, 2007, P roce dura l Confe re nce , couns e l for ALECA a s s e rte d tha t it

would be  a ppropria te  to de la y this  proce e ding to "se e  whe re  the  FCC goe s" with the  Fe de ra l-S ta te

J oint Boa rd on Unive rs a l S e rvice  Re comme nde d De cis ion, tha t S ta ff "s hould is s ue  ye t a nothe r

supplementa l S ta ff report tha t addresses  this  issue" and tha t S ta ff should a lso examine  whether there1 4

15 is  a ny iMpa ct of a n upcorhihg priva te  e quity a cquis ition of Allte l on the  ETC de s igna tion. ALECA

16 re ite ra te d its  conce rn with the  pe nding North Da kota  compla int proce e ding. ALECA a ls o s ta te d its

17 be lie f tha t curre nt ETC de s igne e s  in Arizona , who. a re  not pa rtie s  to this  proce e ding, a nd who

18 p ro b a b ly h a ve  co n s tru c tive  n o tice  o f th e  Fe d e ra l-S ta te  J o in t Bo a rd  o n  Un ive rs a l S e rvice

19 Recommended Decis ion, may be  a ffected by an FCC decis ion adopting the  Federa l-Sta te  Joint Board

20 on Universa l Service  Recommended Decis ion

21 At the  Ma y 21, 2007, P roce dura l Confe re nce , counse l for WWC-Allte l re sponde d to

22 the  conce rns  ra is e d by ALECA. WWC-Allte l s ta te d tha t the  ETC de s igna tion proce s s  for the

96.

23

24

25

26

Compa ny, which ha s  be e n unde rwa y s ince  2004, should not be  de la ye d by the  poss ibility tha t the

FCC may adopt the  Federa l-S ta te  Joint Board on Universa l Se rvice  Recommended Decis ion, a s  pa rt

of contempla ted unive rsa l se rvice  fund. re forms. WWC-Allte l pointed out tha t nothing in the  Federa l

S ta te  Joint Board on Universa l Service  Recommended Decis ion res tricts  the  USF funds  be ing pa id-in

27

28
See, In the Matter ofHign Cost Universal Service Support Federal-State Joint Board on Universal Service, WC Docket

No. 05-337. CC Docket No. 96-45, Public Notice, FCC 071-1 (rel. May 1, 2007)

7
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2

3

by Arizona  consumers , and s ta ted its  be lie f tha t even if the  FCC were  to adopt the  Federa l-Sta te  Joint

Boa rd on Unive rs a l S e rvice  Re comme nde d De cis ion, the re  would be  only a  te mpora ry cha nge  in

fund dis tribution tha t would pote ntia lly limit the  dolla rs  a va ila ble  to ETC de s igne e s  in Arizona  for a

4  pe riod  of time .

97. At the  May 21, 2007, Procedura l Conference , counse l for Staff responded to the  issues

S ta ff s ta te d  tha t the  Fe de ra l-S ta te  J o in t Boa rd  on  Unive rs a l S e rvice6  ra is e d.  b y ALE C A.

7 Recommended Decis ion cons titute s  a  notice  of proposed Rulemaking, on which the  FCC has  sought

8 comme nt, a nd tha t the  FCC ha s  not indica te d whe n it will othe rwis e  a ct upon. it. Re ga rding the

9 pe nding a cquis ition of Allte l, S ta ff s ta te d tha t the  a nnounce me nt doe s  not ne ce ss ita te  a ny de la y in

LG proce s s ing WWC-Allte l's  a pplica tion for ETC s ta tus . In re ga rd to the  North Da kota  compla int ca se ,

l l S ta ff' s ta ted tha t it addre ssed the  is sue  in its  Third Supplementa l S ta ff Report, and tha t it views  tha t

12 ca s e  much diffe re ntly from the  compla int ca s e  in Colora do.. S ta ff s ta te d tha t ove ra ll, it doe s  not

13 be lieve  the  three  ma tte rs  ra ised by ALECA require  furthe r de lay or need for review a t this  time , and

14 tha t it would be  appropria te  to proceed. with processing the  applica tion.

1 5 Staff's Third Supplemental Staff Report Recommendations

16

17

18

98. S ta ff s ta te s  in its  Third Supplementa l S ta ff Report tha t should a  circumstance  such as

the  North Dakota  consumer compla int occur in Arizona , the .requirements  conta ined in the  August 23,

2005, ROO provide  a ssurance  tha t unive rsa l se rvice  funds  will be  used in a  manne r cons is tent with

19 unive rsa l se rvice  goa ls  a s  we ll a s  provide  for consumer protection. S ta ff points  out tha t in pa rticula r,

20 in a ddition to incorpora ting the  e ligibility re quire me nts  which the  FCC ha s  e s ta blis he d for ETCs  it

21 des igna tes , and has  encouraged s ta te s  to adopt, the  August 23, 2005, ROO, in Findings  of Fact No.

22 111, condition 6) g re quire s  the  filing of a n a nnua l ce rtifica tion tha t the  Compa ny is  complying with

24

25

26

27

23 the  Commission's  rules  regarding customer se rvice  compla ints . .

99. . S ta ff furthe r s ta te s  in its  Third S upple me nta l ,S ta ff Re port, tha t it be lie ve s  tha t its

re comme nde d Condition 6 a s  conta ine d in the  S e cond S upple me nta l S ta ff Re port provide s  a n

additiona l sa fegua rd, in tha t S ta ff would be  ma de  a wa re , by the  re quire d Compa ny filings , of ETC

proble ms  tha t might a ris e  in othe r juris dictions  a nd thus  would be  a ble  to ma ke  a  de te rmina tion if

inves tiga tion in Arizona  is  wa rranted.28

5
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100.

2

3

4

In its  Third Supplementa l S ta ff Report, S ta ff s ta tes  tha t based on its  review, and based

on WWC-AIlte l's  s ta te me nts  tha t it is  willing to a bide  by the  conditions  s e t forth in the  Augus t 23

2005. ROO_ a s  we ll a s  the  s ix a dditiona l S ta ff re comme nda tions  in its  S e cond S upple me nta l S ta ff

Report, S taff recommends approval and makes no further recommendations

ANALYS IS

101.

7

Upon des igna tion as  an ETC, C-Allte l will be  e ntitle d to re ce ive  unive rsa l s e rvice

funds . For this  re a son, we  find tha t it is  in the  public inte re s t to re quire  WWC-Allte l to file , prior to

8

9

IG

11

1 2

13

14

15

16

re ce iving a n ETC de s igna tion, a  Five  Ye a r P la n for Commis s ion a pprova l tha t de mons tra te s  how

thos e  unive rs a l s e rvice  funds  will be  s pe nt to improve  cove ra ge , s igna l s tre ngth or ca pa city tha t

would not othe rwise  occur a bse nt the  re ce ipt of high-cos t support, for the  purpose  of e xpa nding or

prese rving wide  access  to phone  se rvices  in Arizona . We find tha t any burden tha t the  requirement to

file  such a  pla n a s  a  condition of be coming e ligible  for a  fe de ra l subs idy ma y impose  is  outwe ighe d

by the  ne e d  to  e ns ure  tha t WWC-Allte l is  willing  a nd a ble  to  provide  the  s upporte d  s e rvice s

throughout the  re que s te d de s igna tion a re a , a nd to e nsure  tha t ra te pa ye r-funde d unive rsa l s e rvice

support funds a re  used in the  manner intended, which is  to a id in the  provis ion of access  to a ffordable

te le comm.unica tions  a nd informa tion s e rvice s  to rura l a nd high-cos t te le communica tions  s e rvice s

17 consumers

18 102.

19

20

2 1

22

Because  WWC-Allte l has  agreed to comply with the  conditions  se t forth in the  Augus t

23, 2005, ROO, a nd to a lso comply with the  a dditiona l re quire me nts  re comme nde d by S ta ff in the

S e cond S upple me nta l .S ta ff Re port, we  ne e d not cons ide r WWC-Allte 1's  a lte ra tive  propos a l to

ins tead make  a  pos t-de s igna tion compliance  filing, and we  need not cons ide r its  a lte ra tive  proposa l

to tile  a  Five  Ye a r P la n by Octobe r l, 2006, a ls o pos t-de s igna tion. The  filing of a  Five  Ye a r P la n

23 prior to des igna tion is  the  bes t and mos t rea sonable  means  of ensuring tha t unive rsa l se rvice  funds

24 will be  dire cte d whe re  mos t ne e de d to s e rve  unive rs a l s e rvice  goa ls . _We  firmly be lie ve  tha t the

25

26

Company mus t have  an appropria te  forwa rd-looking ne twork improvement plan in place , organized

by wire  ce nte r, in orde r to qua lify for the  public funding it pla ns  to re ce ive . We  a cknowle dge  the

WWC-Ailtel earlier conceded that it may be required to reconfigure its business and accounting practices to organize
and track capital investment, coverage, network planning and customer demographics by wire center for federal reporting
purposes for 2006
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3

4

5

6

7

8

9

1 0 103.

11

1 2

13

1 Compa ny's  s ta te me nt tha t its  initia l Five  Ye a r P la n ma y not drive  the  a ctua l pla nning tha t the

Compa ny will ha ve  to do for ye a rs  thre e , four a nd five  of the  pla n. Howe ve r, the  a nnua l progre s s

report requirement recommended by S ta ff and adopted he re in can se rve  a s  a  vehicle  for an annua l

"true -up" of the  Compa ny's  ne twork improve me nt pla ns  a s  the  Compa ny de e ms  ne ce s s a ry tO

comport with  te chnolog ica l a dva nce s  a nd  pos s ib le  cha nge s  in  the  bus ine s s  a nd  re gu la tory

e nvironme nt. As  s e t forth in Findings  of Fa ct Nos . 139 a nd 140 be low, we  will re quire  tha t WWC

Allte l's  annua l progress  report include  a  notifica tion of such changes  to its ' current-year plans  and will

a lso re quire  tha t the  a nnua l progre ss  re port include  upda te s  to the  Compa ny's  future -ye a r pla ns  to

re flect its  a ctua l planning

ALECA is  conce rne d tha t the  CTIA Code  la cks  a  me cha nism to a ddre ss  a nd re solve

cons ume r compla ints , a nd re comme nds  tha t WWC-Allte l be  re quire d to s ubmit a ny cons ume r

compla ints  tha t ma y' a ris e  from its  ETC s e rvice  offe rings  to our Cus tome r S e rvice s  Divis ion. We

note  tha t Condition 6 a s  re comme nde d by S ta ff in the  S upple me nta l S ta ff Re port re quire s  the

14 Compa ny to  commit to  comply with  Rule  A.Ac. R14-2-510 , which  gove rns  cus tome r s e rvice

15 compla ints  for te le phone  utilitie s .. We  find tha t WWC-Allte l's commitme nt to  comply with Rule

16 A.A.C. R14-2-510, in conjunction with our a doption of .S ta ffs  re comme nde d Condition 5.a , which

17 re quire s  WWC-Allte l to  file  a n  a nnua l re port of unfulfille d  re que s ts  for s e rvice  from pote ntia l

18 cus tome rs  within the  ETC se rvice  a re a , a nd our a doption of S ta ffs  a dditiona l re comme nda tions  in

1 9 the  S e cond S upple me nta l .S ta ff Re port, provide s  the  mos t e ffe ctive  combine d tool to a ddre s s

20 ALECA's  conce rns  with re spe ct to the  Compa ny's  obliga tion to s e rve  its  de s igna te d ETC a re a . As

2 1

22

23

se t forth in Findings  of Fact No. 139 be low, we  will a lso require  the  Company to include  in its  annua l

complia nce  tiling a  ce rtifica tion tha t the  Compa ny continue s  to comply with the  cus tome r s e rvice

rules  included in requirement number 6 (f), which requires  the  Company to include  the  Commiss ion's

24 conta ct informa tion on its  cus tome rs ' bills

25 104. ALECA propos e s  tha t we  a dopt a s  a  re quire me nt for Wwc-Allte l the  re quire me nts

26 re fe re nce d in pa ra gra ph 22 of' the  ETC Minimum Re quire me nts  Re port a nd Orde r. We  note  tha t

27 while  pa ra gra ph 22 of die  Re port a nd Orde r references reporting to the  FCC ofunW1H11ed requests

28 for s e rvice  within 30 da ys , the  la ngua ge  of the  rule  a dopte d by the  FCC re quire s  re porting on
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1

2

3

4

unfulfilled reques ts  for se rvice  annua lly. S ta ffs  recommended Condition 5.a  a lso require s  an annua l

re port of unfulfille d re que s ts  for s e rvice  from pote ntia l cus tome rs  within the  ETC se rvice  a re a . We

find tha t annua l reporting of unfulfilled reques ts  for se rvice  is  a  reasonable  requirement when viewed

in cOnjunction with the  filing of a n a ppropria te  Five  Ye a r P la n a nd a nnua l progre ss  re ports . We  will

5 a lso direct S ta ff to pa y pa rticula r a tte ntion to the  numbe r of unfulfille d re que s ts  forse rvice  in WWC

6 Allte l's  consolida te d a nnua l complia nce  filing, a nd to file  a  S ta ff Re port tha t include s  a n a na lys is  of

7 the  filing and any necessary recommendations to the  Commission

105. In  re ga rd  to  ALECA's  re comme nda tion  to  a dd  la ngua ge  to  the  'Five  Ye a r P la n

9

10

11

12

13

1 4

15

16

17

18

19

res tricting the  Company's  use  of fede ra l high-cos t support from its  rura l ETC se rvice  a rea  in Arizona

to the  de ployme nt of te le communica tions  s tructure  in rura l Arizona , we  a gre e  with WWC-Allte l tha t

s e c tio n  2 5 4 (e ) a llo ws  u n ive rs a l s e rvic e  s u p p o rt to  b e  u s e d  n o t ju s t fo r d e p lo ym e n t o f

te le communica tions  infra s tructure , but for the  "provis ion, ma inte na nce  a nd upgra ding of fa cilitie s

a nd s e rvice s ." We  find tha t the  fa ctors  S ta ff re comme nds  be  include d in the  Five  Ye a r P la n a re

a de qua te  to a llow S ta ff to re vie w the  pla nne d improve me nts  a nd de te rmine  whe the r the  pla n is

adequa te  to mee t universa l se rvice  goa ls , and tha t the  particula r language  proposed by ALECA is  not

ne ce s s a ry a t this  time . In the  me mora ndum tha t we  dire ct S ta ff to file  a fte r its  re vie w of the  Five

Ye a r P la n ,  we  e xp e c t S ta ff to  in fo rm th e  Co mmis s io n  o f its  a n a lys is  o f wh e th e r p la n n e d

improve me nts  will se rve  the  unive rsa l se rvice  goa l of a iding in the  provis ion of a cce ss  to a fforda ble

te le communica tions  a nd informa tion s e rvice s  .to rura l a nd high-cos t te le communica tions  s e rvice s

20 cons ume rs

21 106. ALECA sugge s ts  tha t the  filing of a dditiona l ne twork improve me nt pla ns  be yond the

S ta ff s ta te s  tha t it22 Five  Ye a r P la n  propos e d by S ta ff would  be  va lua ble  to  the  Commis s ion.

23 conte mpla te s  the  filing of only one initia l Five  Ye a r P la n a nd five  a nnua l cons olida te d complia nce

24 filings . It is  unknown a t this  time  whe the r five  ye a rs  of complia nce  filings  will be  a de qua te  or not

25 We  will the re fore  dire ct S ta ff to include  in its  S ta ff Re port following the  Compa ny's  fifth a nnua l

26

27

consolida te d filing in fulfillme nt of the  re porting re quire me nts  se t forth in Findings  of Fa ct Nos . 139

and 140 be low, a  recommendation regarding whether a  need exis ts  for continuing compliance  filings

We  a gre e  with  the  FCC tha t d iffe re n t ETCs  s hould  no t be  s ub je ct to  d iffe re n t107.
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1

2

3

4

5

obliga tions , going forward, a ssocia ted with rece iving unive rsa l se rvice  support because  of when they

ha ppe ne d to firs t obta in ETC de s igna tion." We  will the re fore  dire ct S ta ff to initia te  proceedings  as

ne ce ssa ry to e nsure  tha t e xis ting e ligible  te le communica tions  ca rrie rs  in Arizona  a re  not subje ct to

diffe rent obliga tions , going forward, a ssocia ted with rece iving unive rsa l se rvice  support than WWC

Allte l because  of when they happened to firs t obta in e ligible  te lecommunica tions  ca rrie r de s igna tion

6 from this  Commiss ion

108.

8

9

10

11

12

For the  reasons  ite ra ted by S ta ff, we  do not be lieve  tha t the  procedura l ma tte rs  ra ised

by ALECA a t the  Ma y 21, 2007, P roce dura l Confe re nce  wa rra nt furthe r de la y in proce ss ing WWC

Allte l's  a pplica tion for ETC s ta tus , or re quire  furthe r re vie w a t this  time . ALECA s ta te d during tha t

Procedura l Confe rence  tha t if WWC-Allte l is  des igna ted as  a  competitive  ETC, the  recommenda tions

tha t S ta ff made  in its  S ta ff Report and Supplementa l S ta ff Reports  a re  appropria te  and important, and

s hould be  include d in a ny orde r gra nting WWC-Allte l ETC de s igna tion. We  a gre e  with ALECA in

13 this  regard

1 4 WWC-Allte l's  P rovis ion  of Nine  Supported  Se rvice s

15 109.

16

17

1 8

1 9

20

21

22

23

24

Voice -gra de  a cce ss  to the  public switche d ne twork -- Voice -grade  access  means  the

a bility to ma ke  a nd re ce ive  phone  ca lls  within a  voice  fre que ncy ra nge  of be twe e n 300 a nd 3500

He rtz, a  ba ndwidth of a pproxima te ly 2700 He rtz." The  Compa ny s ta te s  in its  a pplica tion tha t

through its  inte rconne ction a rra nge me nts  with loca l te le phone  compa nie s , including Qwe s t, a ll

Arizona  customers  of the  Company are  able  to make  and rece ive  ca lls  on the  public switched ne twork

within the  prescribed frequency range  (Applica tion a t 4)

110. Loca l usage -- The  Company s ta te s  in its  applica tion tha t it provides  its  cus tomers  with

a n a mount of loca l usa ge , fre e  of cha rge , a s  re quire d by FCC rule s ." The  Compa ny a tte s te d tha t

once  it is  de s igna te d a s  a n ETC, it will comply with a ll minimum loca l usa ge  re quire me nts  a dopte d

by the  FCC (Applica tion a t 5)." In the  S upple me nta l S ta ff Re port, S ta ff s ta te s  tha t the  Compa ny

See ETC Minimum Requirements Report and Order, Para 20
See Universal Service Fourth Order on Reconsideration, FCC 97-420 (rel. Dec. 30, 1997)
See 47 C.F.R. § 54.10l(a)(2)
We note that while toll limitation for qualifying low-income customers (see Findings of Fact No. 119 below) serves the

purpose of limiting the size of those customers' bills in order to help ensure continuation of their access to local usage
toll limitation may not fulfill this purpose for wireless customers, whose bills are based on total minutes of usage as
opposed to a flat charge for all local usage. WWC-Alltel may wish to pursue some type of a "minutes-limitation" option

39 DECIS ION NO



or a pre-paid option for its qualifying low-income customers 'm order to limit the potential size of those customers' bills,
to help ensure the continuation of their access to local usage.
33 47 C.F.R § 54.lOl(a)(3).
34Universal Service First Report and Order at 8810.
35 47 C.F.R. § 54.l01(a)(6).
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1

2

111.

4

5

6

7

8

9 112.

10

11

12

13

currently offers  12 calling plans in its  western Arizona service territory and 11 calling plans in its

northwestern Arizona service territory.

Dual tone multi-frequency signaling or its  functional equivalent - Dua l tone , multi-

frequency ("DTMF") signaling is a method of signaling that facilitates the transportation of call set-

up and ca ll de ta il information. The FCC permits  carriers  to provide  this  supported service  by

providing signaling that is the functional equivalent to DTMF." The Company currently uses out-of-

band digital signaling and in-band multi-frequency signaling that is functionally equivalent to DTMF,

and therefore, meets this requirement (Application at 5).

Single-party service or its functional equivalent - "Single-party service" means that

only one party will be served by each subscriber loop or access line, in contrast to a multi-party line.

The FCC has concluded that a wireless provider offers the equivalent of single-party service when it

offers a dedicated message path for the length of a user's particular transmission.34 The Company

provides a dedicated message path throughout the duration of all customer calls in satisfaction of this

1 4

15

element (Application at 5).

113. Access to emergency services - The Company states that it currently provides all of its

16

17

18

19

20

21

customers with access to the appropriate public safety answering point ("PSAP") by dialing 911, and

stands ready to provide Enhanced 911 ("E91l") service to its customers once a PSAP submits a

compliant request for E911 service (Application at 5-6). E911 service includes the capability of

providing both automatic numbering information ("ANI") and automatic location information

("ALl").

114.

22

23 The Company states that it meets this requirement by providing all of its customers

24

25

Access to operator services - Access to operator services is defined as any automatic

or live  ass is tance  provided to a  consumer to a rrange  for the  billing or comple tion, or both, of a

telephone call.35

with access to operator services provided by either the Company or other entities (Application at 6).

Access  to interexchange service - An ETC mus t offe r cons ume rs  a cce s s  to115.

26

27

28

3
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1 inte rexchange  se rvice  for the  purposes  of making and rece iving toll or inte rexchange  ca11s .36 The

2

3

4

6

7

8

9

10

11

Company s ta tes  tha t equa l access  to inte rexchange  se rvice , i.e ., the  ability of a  cus tomer to access  a

pre -subscribed long dis tance  ca rrie r by dia ling 1+number, is  not required. WWC-Allte l s ta te s  tha t

it pre s e ntly provide s  a ll of its  cus tome rs  with the  a bility to ma ke  a nd re ce ive  inte re xcha nge  or toll

ca lls  through dire ct inte rconne ction a rra nge me nts  it ha s  with s e ve ra l inte re xcha nge  ca rrie rs

("IXCs "), a nd tha t a dditiona lly, cus tome rs  a re  a ble  to  re a ch the ir INC of choice  by dia ling the

appropria te  access  code  (Applica tion a t 6-7).

l 16. Access to directory assis tance - Access  to ope ra tor se rvices  means  the  ability to place

a  ca ll directly to directory a ss is tance . The  Company s ta te s  tha t it provides  a ll of its  cus tomers  with

a cce s s  to dire ctory a s s is ta nce  by dia ling "a ll" or "555-l2.12" in s a tis fa ction of this  re quire me nt

(Applica tion a t 7).

12 117. Toll limita tion for qua lifying low-income  cons ume rs ETCs  mus t offe r e ithe r toll

13

14

15

16

17

18

19

20

21

22

control or toll blocking se rvice s  to qua lifying Life line  cus tome rs  a t no cha rge ." The  Compa ny points

out tha t FCC Rule s  de fine  "toll limita tion" a s  e ithe r "toll blocking" or "toll control" if a  ca rrie r is

inca pa ble  of providing both, but a s  both "toll blocking" a nd "toll control" if a  ca rrie r ca n provide

both.40 Toll blocking a llows  cons ume rs  to e le ct not to a llow the  comple tion of outgoing toll ca lls .

Toll control a llows  cons ume rs  to s pe cify a  ce rta in a mount of toll us a ge  tha t ma y be  incurre d pe r

month or pe r billing cycle ." The  Compa ny s ta te s  tha t it is  not curre ntly ca pa ble  of providing toll

control (Applica tion a t 7). Only ca rrie rs  de s igna te d a s  ETCs  ca n pa rticipa te  in Life line .42 WWC-

Allte l s ta te s  tha t it offe rs  toll-blocking se rvice s  for Life line  cus tome rs  in s ta te s  in which it ha s  be e n

de s igna te d a s  a n ETC, a nd tha t it will provide  toll blocking to Arizona  Life line  cus tome rs  a t no

charge  in the  requested ETC designation areas  (Applica tion a t 7).

23

24

25

26

27

28

as 47 C.F.R. § 54.10l(a)(7).
3/ In the Matter of Federal-State Joint Board on Universal Service, CC Docket No. 96-45 Report and Order (rel. May.8,
1997), In ire Matter of Federal-State Joint Board on Universal Service, CC Docket 96-45, Order and Order on
Reconsideration, FCC 03-170 (rel. July 14, 2003); 47 U.S.C. §332(e)(8).
38 47 c.F.R. § 54.101(a)(8).
39Universal Service First Report and Order at 8810, Universal Service Fourth Order on Reconsideration, FCC Docket
No. 96-45, andReport and Order in CC Docket Nos. 96-45, 96-262, 94-1, 91-213, 95-72, 13 FCC Rcd 5318 (1997).
40 47 c.F.R. § 54.400(d).
41 47'C.}I.R. § 54.500(b)-lc).
42 See 47 C.F.R. § 54.400-415.
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3

4

118. In its  S ta ff Re port, S ta ff s ta te s  tha t the  Compa ny curre ntly provide s  mobile  te le phony

da ta /fa cs imile , 911, a nd othe r wire le s s  s e rvice s  in its  propos e d ETC s e rvice  a re a  to s ubs cribe rs  ta king

s e rvice  unde r its  pla ns , a nd will offe r the  re quire d nine  s upporte d s e rvice s  re quire d by FCC mie s

a nd Life line  a nd Link Up s e rvice s , us ing the  Compa ny's  own fa cilitie s  (S ta ff Re port a t 5)

5 Ad ve rtis in g , Life lin e , a n d  Lin k Up  Re q u ire m e n ts

7

8

9

10

11

12

13

14

119. Adve rtis ing - The  Compa ny s ta te s  tha t it curre ntly a dve rtis e s  the  fe de ra lly s upporte d

s e rvice s  throughout its  re que s te d de s igna te d s e rvice  a re a s  through va rious  me dia  forms , including

n e ws p a p e r,  te le v is io n ,  ra d io  a n d  b illb o a rd  a d ve rtis in g ,  th a t it m a in ta in s  re ta il s to re  lo c a tio n s

diroughout its  lice ns e d cove ra ge  a re a s , which provide  a dditiona l a dve rtis ing, a nd tha t it will continue

to a dve rtis e  the  a va ila bility of the  s upporte d s e rvice s  a nd the  corre s ponding cha rge s  us ing me dia  of

ge ne ra l d is tribu tion  upon de s igna tion  (Applica tion  a t 7 ). In  its  S upp le me nta l S ta ff Re port,  S ta ff

re c o m m e n d s  th a t th e  Co m p a n y b e  re q u ire d  to  file  with  th e  Co m p lia n c e  S e c tio n  o f th e  Utilitie s

Divis ion  its  in itia l a dve rtis ing  p la n  a nd  a n  a nnua l ce rtifica tion  tha t it is  a dve rtis ing  the  s upporte d

s e rvice s , inc luding Life line  a nd Link Up, throughout the  s e rvice  a re a  (S upple me nta l S ta ff Re port a t

15 9). This  is  a  reasonable  recommenda tion and we  will adopt it

16 120.

17

18

19

20

21

22

Life lin e  a n d  Lin k Up - As  a  condition  of ETC de s igna tion , S ta ff re comme nds  in  its

S upple me nta l S ta ff Re port tha t the  Compa ny s hould ma ke  the s e  s e rvice s  a va ila ble  to qua lifying low

income  a pplica nts  in  its  ETC s e rvice  a re a  no la te r tha n 90 da ys  a fte r a  Commis s ion De c is ion a nd

s hould  docke t a  le tte r providing notifica tion of the  comme nce me nt da te  for the  s e rvice  within  100

da ys  of a  Commis s ion De cis ion (S upple me nta l S ta ff Re port a t 9 ).  S ta ff furthe r re comme nds  tha t The

Compa ny be  re quire d to tile  a n a nnua l ce rtifica tion tha t it is  offe ring Life line  a nd Link Up throughout

its  ETC s e rvice  a re a . We  find this  to be  a  re a s ona ble  re comme nda tion a nd will a dopt it

23 Ad d itio n a l ETC Min imu m Re q u ire me n ts

24 121.

25

26

Five  Ye a r P la n - In  its  ETC Minimum Re quire me nts  Re port a nd Orde r, the  FCC

encourages  S ta te  commiss ions  to require  an applicant to provide  a  five -year plan demonstra ting how

high-cos t unive rsa l se rvice  support will be  used to improve  its  coverage , se rvice  qua lity or capacity in

DECISION NO
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5

6 122.

7

8

9

10

11

e ve ry wire  ce nte r for which it s e e ks  de s igna tion a nd e xpe cts  to re ce ive  unive rs a l s e rvice  s upport. For

the  re a s ons  dis cus s e d a bove , we  find S ta ff's  re comme nda tion to  re quire  tha t the  Compa ny file  a n

a ppropria te  Five  Ye a r P la n prior to its  de s igna tion a s  a n ETC to be  re a s ona ble  a nd ne ce s s a ry in orde r

to e ns ure  tha t the  Compa ny ca n de mons tra te  tha t it will us e  unive rs a l s e rvice  funds  in a  ma nne r tha t

jus tifie s  a n ETC de s igna tion, a nd will a dopt it.

Ab ility to  R e m a in  F u n c tio n a l in  E m e rg e n c y S itu a tio n s -  In  it s  E TC  Min im u m

Re quire me nts  Re port a nd Orde r, the  FCC s ta te s  tha t in  cons ide ring whe the r a  common ca rrie r ha s

s a tis fie d its  burde n of proof ne ce s s a ry to obta in ETC de s igna tion, the  FCC re quire s , a nd e ncoura ge s

S ta te  c o m m is s io n s  to  re q u ire ,  a n  a p p lic a n t to  d e m o n s tra te  its  a b ility to  re m a in  fu n c tio n a l in

e me rge ncy s itua tions . We  find S ta flf's  re comme nda tion for a n a nnua l ce rtifica tion in this  re ga rd to be

re a s ona ble  a nd will a dopt it.

12 123. S a tis fa ction of Cons ume r P rote ction a nd S e rvice  Qua lity S ta nda rds In  its ETC

13

14

15

16

17

18

19

20

21

22

23 124.

24

25

26

27

Minimum Re quire me nts  Re port a nd Orde r, the  FCC s ta te s  tha t in cons ide ring whe the r a  common

ca rrie r has  sa tis fied its  burden of proof necessa ry to obta in ETC des igna tion, the  FCC require s , and

e ncoura ge s  S ta te  commiss ions  to re quire , a n a pplica nt to de mons tra te  tha t it will s a tis fy consume r

protection and se rvice  qua lity s tanda rds . We  find S ta ff's  re commenda tion in the  Supplementa l S ta ff

Report tha t the  Company demonstra te  a  commitment to mee t consumer protection s tanda rds  and to

comply with Arizona  Corpora tion Commiss ion Cus tomer Se rvice  Rule s , to include  the  Commiss ion's

conta ct in forma tion  on  its  b ills  a nd  to  a nnua lly ce rtify complia nce  with  the  CTIA Code  to  be

re a s ona ble  a nd will a dopt it. We  will a ls o re quire  tha t the  Compa ny's  a nnua l ce rtifica tion filing

inc lude  ce rtifica tion  tha t the  Compa ny is  complying  with  Arizona  Corpora tion  Commis s ion

Customer Service  Rules as  recommended by Staff.

Compa ra ble  Loca l Usa ge  P la ns - In  its  ETC Minimum Re quire me nts  Re port a nd

Orde r, the  FCC s ta te s  tha t in cons ide ring whe the r a  common ca rrie r has  sa tis fied its  burden of proof

necessary to obta in ETC designation, the  FCC requires, and encourages Sta te  commissions to require ,

an applicant to offe r loca l usage  plans  comparable to those  offe red by the  incumbent loca l exchange

ca rrie r ("LEC") in the  a re a s  for which it s e e ks  de s igna tion. We  find S ta ffs  re comme nda tions  for a n

a nnua l ce rtifica tion in this rega rd to be  reasonable  and will adopt it. Following the  is sue s  brought to28
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1

2

3

light in the  Colora do compla int, we  a lso find S ta ffs  re comme nda tions  in the  S e cond S upple me nta l

S ta ff Report on this  is sue  to be  rea sonable  and will adopt them, a s  se t forth in Findings  of Fact No

140 be low

4 125.

5

6

7

8

9

Equal Access  Requirement - In its  ETC.Minimum Requirements  Report and Orde r, the

FCC s ta te s  tha t in cons ide ring whe the r a  common ca rrie r has  sa tis fied its  burden of proof necessa ry

to obta in ETC de s igna tion, the  FCC re quire s , a nd e ncoura ge s  S ta te  commis s ions  to re quire , a n

a pplica nt to a cknowle dge  tha t it ma y be  re quire d to provide  e qua l a cce s s  if a ll othe r ETCs  in the

de s igna te d se rvice  a re a  re linquish the ir de s igna tions  pursua nt to s e ction 214(e )(4) of the  Act. We

find S ta ff's  recommenda tion for an annua l ce rtifica tion in this  rega rd to be  reasonable  and will adopt

126.

1 2

13

1 4

Annua l Re porting Re quire me nts - In  its  ETC Minimum Re quire me nts  Re port a nd

Orde r, the  FCC se ts  forth a nnua l re porting re quire me nts  for a ll ETCs  de s igna te d by the  FCC, a nd

e ncoura ge s  s ta te s  to re quire  such a nnua l progre s s  re ports  to be  file d by a ll ETCs  ove r which the y

ha ve  jurisdiction. We  find S ta ff" s  re comme nda tions  in this  re ga rd to be  re a sona ble  a nd will a dopt

15 the m

1 6 127.

1 7

1 8

1 9

20

2 1

22

23

24

25

Public Inte re s t De te rmina tion - Before  des igna ting the  Company as  an additiona l ETC

for a n a re a  se rve d by a  rura l te le phone  compa ny, in a ddition to de te rmining whe the r the  Compa ny

mee ts  the  requirements  for ETC des igna tion, this  Commiss ion must find tha t the  des igna tion is  in the

public inte re s t.44 In its  ETC Minimum Re quire me nts  Re port a nd Orde r, the  FCC a dopts  the  public

in te re s t fra me work from the Virg in ia  Ce llu la r ETC De s igna tion  Orde r" a nd cla rifie s  tha t a n

a pplica nt should be  de s igna te d a s  a n ETC only whe re  such de s igna tion se rve s  the  public inte re s t

rega rdle ss  of whe the r the  a rea  whe re  de s igna tion is  sought is  se rved by a  rura l or non-rura l ca rrie r

and encourages  s ta te s  to apply the  FCC's  ana lys is  in de te rmining whe the r or not the  public inte re s t

would be  se rved by de s igna ting a  ca rrie r a s  a n ETC. The Report and Orde r encourages  s ta te s  to

a pply the  FCC's  a na lys is  in de te rmining whe the r or not the  public inte re s t would be  s e rve d by

47 U.S.C. §214(e)(2)
Federal-State Joint Board on Universal Service; Virginia Cellular, LLC PetitiOn for Designation as an Eligible

Telecommunications Carrier for the Commonwealth of Virginia, Memorandum Opinion and Order, CC Docket No. 96
45, 19 FCC Rcd at 1563, 1570-1571, Para 15-16 (rel. January 22, 2004)("Virginia Cellular")

44 DECIS ION NO



DOCKET no. T-04248A-04-0239

3

4

5

6

7

8
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10

11

12

13

14

15

1 de s igna ting a  ca rrie r a s  a n ETC.46 In its  origina l S ta ff Re port, S ta ff pe rforme d a  public inte re s t

a na lys is  cons is te nt with Virginia  Ce llu la r. S ta ff s ta te s  tha t the  pre se nce  of a  wire le s s  compe titor

benefits  cus tomers  by offe ring a  choice  in te lecommunica tions  providers  and unique  se rvices  tha t a re

not offe red by ILE Cs , tha t the  Company may even be  able  to reach cus tomers  in the  region tha t do

not have  access  to wire line  se rvice , tha t the  Company's  se rvice  offe rings  provide  cus tomers  with the

advantages  of expanded loca l ca lling a reas , the  convenience  of mobile  phone  se rvice , the  sa fe ty and

se curity a dva nta ge s  of mobile  te le phone  se rvice , a dva nce d da ta  se rvice s , a nd innova tive  bundle d

se rvice s . In a ddition, S ta ff points  out tha t ETC de s igna tion will a llow the  Compa ny to offe r Life line

and Link Up se rvices  to e ligible  cus tomers

128. In its  ETC Minimum Re quire me nts  Re port a nd Orde r, the  FCC d id  no t a dop t a

specific te s t to cons ide r the  cos t impact on the  Unive rsa l Se rvice  Fund, s ta ting tha t it is  unlike ly tha t

a ny individua l ETC de s igna tion would ha ve  a  subs ta ntia l impa ct on the  ove ra ll s ize  of the  fund." In

its  origina l S ta ff Report, S ta ff ana lyzed the  poss ible  impact on the  Universa l Se rvice  Fund of granting

the  Compa ny's  re que s t, a nd note d tha t the  a dditiona l support re ce ive d by the  Compa ny, which in

S ta ffs  e s tima te  Could' be  be twe e n a pproxima te ly $82,341 a nd $175,210 pe r qua rte r, would not

1 6

17 We agree  with S ta ff tha t the  Company's  voice  and da ta  se rvices  offe rings  could offe r

18 increased competitive  choice  and other se rvice  benefits  in the  requested se rvice  a rea , and find tha t in

19 conjunction with the  filing of a n a ppropria te  Five  Ye a r P la n tha t it will be  in the  public inte re s t to

dramatica lly burden the  fund

129.

20 designate  the Company as an ETC in the requested service area

21 S tu d v Are a  Re d e fin it io n

22 130.

23

24

25

The  Company is  currently licensed to se rve  only 5 of the  6 wire  cente rs  loca ted in the

rura l s tudy a re a  se rve d by Ve rizon. Those  5 wire  ce nte rs  a re  lis te d in Exhibit B. Unle ss  the  se rvice

a re a  s ta nda rd is  re de fine d for purpose s  of the  Compa ny's  ETC de s igna tion from s tudy a re a  to wire

ce nte r, the  Compa ny would be  pre clude d from be ing de s igna te d a s  a n ETC in a ny of the  6 wire

26 cente rs  in Verizon's  se rvice  a rea The  Company has  there fore  requested tha t the  Commission and

27 ETC Minimum Requirements Report and Order, Para 3, 43
Id, Para 54
47 U.S.C. § 2l4(e)(5); 47 C.F.R. § 54.207(b)
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1

2

3

5

6

7

132.

9

10

11

12

13

14

the  FCC rede fine , for purposes  of the  Company's  ETC des igna tion, Ve rizon's  se rvice  a rea  from the

ETC des igna tion for the  5 wire  cente rs  lis ted in Exhibit B contingent upon the  reques ted rede finition

131. P urs ua nt to the  1996 Act a nd FCC re gula tions , a n ETC de s igna tion involve s  the

de s igna tion of a  ge ogra phic a re a  for the  purpose  of de te rmining unive rsa l s e rvice  obliga tions  a nd

support mechanisms for each designa ted ETC, and this  Commission may designa te  a  requested ETC

service  a rea  tha t diffe rs  from the  rura l ILEC s tudy a rea

The ETC Minimum Re quire me nts  Re port a nd Orde r s ta te s  tha t in ca se s  whe re  the

applicant seeks  to redefine  the  rura l se rvice  a rea  of the  underlying ILEC, as  the  Company does  in the

ca se  for .the  portion of its  se rvice  te rritory se rve d by Ve rizon, a  cre a mskimming a na lys is  should be

e mploye d to de te rmine  whe the r a  pote ntia l for cre a mskimming e xis ts ." The Report and Order s ta tes

tha t a pplica tion of its  pe rmiss ive  guide line s  for s ta te  ETC de s igna tion proce e dings  will fa cilita te  the

FCC's  re vie w of pe titions  s e e king re de finition of incumbe nt LEC s e rvice  a re a s  file d purs ua nt to

section 2l4(e )(5) of the  1996 Act.51 S ta ff conducted a  creamskimming ana lys is  in this  case

Boa rd  on  Unive rs a l S e rvice  Re comme nde d

16

133. P u rs u a n t to  a  F e d e ra l-S ta te  J o in t

De cis ion.52 the re  a re  thre e  fa ctors  to be  cons ide re d in de te rmining whe the r to de fine  the  s e rvice  a re a

17

18

19

20

22

of a  provide r seeking ETC des igna tion diffe rently from the  ILEC s tudy a rea : 1) whe the r the  provide r

is  a ttempting to "cream skim" by only proposing to se rve  the  lowest cos t exchanges , 2) the  regula tory

a nd compe titive  s ta tus  of rura l ILE Cs  a s  a  re sult of the  1996 Act, a nd 3) the  a dminis tra tive  burde n

imposed on rura l lLECs as  a  result of ca lcula ting costs  on a  leve l other than the  s tudy area

134. S ta ff s ta te d tha t the  Compa ny's  re que s t for re de finition of Ve rizon's  se rvice  te n'itory

is  e s s e ntia lly a  re que s t to e xclude  the  P a rke r. Da m wire  ce nte r from its  ETC s e rvice  a re a . S ta ff

23 e va lua te d this  re que s t to de te rmine  whe the r it cons titute s  a n a tte mpt a t cre a ms kimming. S ta ff

24

25

de te rmine d tha t the  P a rke r Da m wire  ce nte r ha s  a  gre a te r de ns ity tha n the  ma jority of rura l wire

ce nte rs  include d in the  re que s te d ETC s e rvice  a re a , a nd tha t the  Compa ny ha s  not limite d its

47 U.S.C. §214(€)(5) and 47 C.F.R. § 54.201(b)
ETC Minimum Requirements Report and Order, Para 49
Id, Para 60
Federal-State Joint Board on Universal Service, Recommended Decision,Docket 96-45, 12 FCC Rcd at 179-180, Para

172-174 (1996)
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1

2

3

re que s te d s e rvice  a re a  to only high-de ns ity (i.e . lowe r cos t) wire  ce nte rs . S ta ff the re fore  ha s  no

conce rns  tha t the  Compa ny is  trying to "cre a m~s kim," or s e rve  only the  low-cos t, high re ve nue

customers in a  rura l te lephone company's  service  area

135. S ta ff a ffirme d in its  origina l S ta ff Re port tha t re de finition of Ve rizon's  s tudy a re a  will

5 not a lte r its  s ta tus  a s  a  "rura l" te lephone  company, and will not a ffect the  amount of unive rsa l se rvice

1 3 6 .

8

9

1 0

11

1 2

13

1 4

6 s upport Ve rizon will re ce ive

S ta ff s ta te s  tha t curre n tly, Ve rizon 's  un ive rs a l s upport pa yme nts  a re  ba s e d  on  the

s tudy a re a  le ve l cos ts , a nd tha t Ve rizon ha s  the  option to dis a ggre ga te  its  pe r-line  high-cos t unive rs a l

s e rvice  s upport to  the  wire  ce nte r le ve l. Dis a ggre ga tion involve s  the  ILEC conducting cos t s tudie s

tha t s e gre ga te  its  cos t a re a s  a t the  wire  ce nte r le ve l ra the r tha n throughout its  e ntire  s e rvice  a re a , a nd

e ns ure s  tha t lowe r-cos t a re a s  re ce ive  lowe r le ve ls  of unive rs a l s e rvice  s upport. S ta ff s ta te s  tha t it

re cognize s  tha t s hould Ve rizon choos e  to dis a ggre ga te  its  funding, it would fa ce  s ome  a dminis tra tive

cos ts , but note s  tha t dis a ggre ga tion is  not ma nda tory, a nd tha t re de finition of the  s tudy a re a  doe s  not

cha nge  the  e xis ting rule s  a pplica ble  to Ve rizon for ca lcula tion of its  e mbe dde d cos ts

137. Based on-its creahiskimmingénalysis, Staff recdminended approval of Company's

16

17

reques t for rede finition of the  Verizon s tudy a rea  for purposes  of the  Company's  ETC des igna tion in

the  wire  cente rs  within its  se rvice  a rea  as  shown on Exhibit B

18 138. Cons ide ra tion  of the  thre e  fa ctors  outline d  a bove  de mons tra te s  tha t whe n the

19

20

21

Company has  demonstra ted compliance  with the  requirements  se t forth in Findings  of Fact Nos . 139

and 140, Verizon's  s tudy a rea  should be  redefined for purposes  of the  Company's  ETC designa tion in

the  wire  cente rs  within its  se rvice  a rea  as  shown on Exhibit B

22 C O N C LU S IO N

139.

24 mee t the  following requirements  in orde r to be  des igna ted a s  an ETC

Ba se d on the  a na lys is  he re in, we  find tha t it is  re a sona ble  to re quire  WWC-Allte l to

25 1)

26

De mons tra te  a  commitme nt a nd a bility to provide  s upporte d s e rvice s  throughout the

ETC service  a rea  and provide  a  Five  Year P lan

28

These requirements are largely the requirements recommended by Staff as they appear in Findings of Fact No. 48
above. but include some clarifications consistent with the discussion herein, and require the filings to be made in this
docket in accordance with current Commission practice
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a . File  with Docke t Control a s  a  complia nce  ite m in this  docke t a n initia l forma l Five

Ye a r Plan tha t shows for each wire  center within the  designa ted ETC service  a rea

Planned improvements  in s igna l qua lity, coverage , or capacity

P roje cte d s ta rt da te  a nd comple tion da te  a nd inve s tme nt a mount for e a ch

planned improvement

Specific geographic a reas  where  each planned improvement will occur

Estimated popula tion served by each planned improvement, and

Coverage  a rea  maps de ta iling how high cost monies  will be  used to improve  its

ne twork, a nd whe re  s igna l s tre ngth cove ra ge  or ca pa city will be  improve d

when funding is  rece ived

b. File  with Docke t Control a s  a  complia nce  ite m in die s  docke t a n Annua l P rogre s s

Re port on its  Five  Ye a r P la n providing the  following informa tion a t the  wire  ce nte r

le ve l

Ma ps  de ta iling progre s s  towa rds  me e ting its  pla n ta rge ts  including how high

cos t MOnie s  we re  us e d to improve  its  ne twork, a nd whe re  s igna l s tre ngth

2)

coverage  or capacity have  been improved where  funding was rece ived

An explana tion of how much unive rsa l se rvice  support was  rece ived and how

the  support was used to improve  s igna l qua lity, coverage , or capacity

An explana tion of any unMlfilled improvement goa ls

A description of why any ta rge ts  in the  Five  Year P lan have  not been met

A notifica tion of cha nge s  to its  curre nt-ye a r pla ns  tha t the  Compa ny de e ms

necessary to comport with technologica l advances  and poss ible  changes  in the

business  and regula tory environment, and

Upda tes  to its  future -year plans  to re flect the  Company's  actua l planning

Demonstra te  a  commitment and ability to advertise  supported se rvices  and Life line  and

Link Up throughout the  ETC se rvice  a rea

File  with Docke t Control a s  a  complia nce  ite m in this  docke t a n Initia l Adve rtis ing

Plan for supported services throughout the  ETC service  area

a.
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3)

b. File  with  Docke t Contro l a s  a  complia nce  ite m in  th is  docke t a n  Annua l Ce rtifica tion

tha t WWC-Allte l is  a dve rtis ing the  s upporte d s e rvice s  inc luding Life line  a nd Link Up

throughout the  ETC s e rvice  a re a

Offe r Life line  a nd  Link Up

a .  F ile  with  Do c ke t  C o n tro l a s  a  c o m p lia n c e  ite m  in  th is  d o c ke t  a n  In it ia l Le t te r

indica ting  tha t it ha s  comme nce d provis ion  of life line  a nd linkup s e rvice s  with in  90

da ys  of ETC de s igna tion, with the  le tte r to  be  file d within 100 da ys  of a  Commis s ion

De cis ion gra nting ETC de s igna tion

b. File  with  Docke t Contro l a s  a  complia nce  ite m in  th is  docke t a n  Annua l Ce rtifica tion

tha t WWC-Allte l is  offe ring  Life line  a nd Link Up

4) De mons tra te  the  a bility to re ma in functiona l in e me rge ncy s itua tions

a . F ile  with  Doc ke t Contro l a s  a  c omplia nc e  ite m in  th is  doc ke t a n  In itia l P la n  a nd  a n

Annua l Ce rtifica tion tha t WWC-Allte l is  a ble  to function in e me rge ncy s itua tions

De mons tra te  a  commitme nt to me e ting S e rvice  Qua lity S ta nda rds5)

a . File  with~ Docke t Contro l a s  a  c omplia nc e  ite m in  th is  doc ke t a n  Annua l Re port o f

6>

unfulfille d re que s ts  for s e rvice  from pote ntia l cus tome rs  within the  ETC s e rvice  a re a

how WWC-Allte l a tte mpte d to provide  s e rvice , a nd why it wa s  uns ucce s s ful

b. File  with Docke t Control a s  a  complia nce  ite m in this  docke t informa tion on a ny outa ge

la s ting a t le a s t 30 minute s  in a ny pa rt of the  ETC s e rvice  a re a  including

The  da te  a nd time  of ons e t of the  outa ge

A brie f de s cription of the  outa ge  a nd its  re s olution

The  pa rticula r s e rvice s  a ffe cte d

The  ge ogra phic a re a s  a ffe cte d

S te ps  ta ke n to pre ve nt a  s imila r s itua tion in the  future , a nd

The  numbe r of cus tome rs  a ffe cte d

De mons tra te  a  commitme nt to me e ting cons ume r prote ction s ta nda rds

a . File  with  Docke t Contro l a s  a  complia nce  ite m in  th is  docke t a n  Annua l Ce rtifica tion

tha t Wwc-Allte l is  in  complia nce  with  CTIA Cons ume r Code  for Wire le s s  S e rvice
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b . File  with  Docke t Con tro l a s  a  complia nce  ite m in  th is  docke t a n  In itia l S e rvice

Coverage  Map cons is tent with CTIA Consumer Code

c. File  with Docke t Control a s  a  complia nce  ite m in this  docke t a n Annua l (or a ny time

maps  a re  upda ted by the  ETC) Service  Coverage  Map cons is tent with CTIA Consumer

d. File  with Docke t Control a s  a  complia nce  ite m in this  docke t a n Annua l Ce rtifica tion

tha t WWC-Allte l is  providing a ccura te  cove ra ge  a re a  ma ps  to pote ntia l cus tome rs

cons is tent with CTIA Consumer Code

e . File  with  Docke t Contro l a s  a  complia nce  ite m in  th is  docke t a n  Annua l Re port

documenting the  number of consumer compla ints  per 1,000 handsets/lines

f. Include  Arizona  Corpora tion Commiss ion conta ct informa tion on cus tome rs ' bills

g. File  with Docke t Control a s  a  complia nce  ite m in this  docke t a n Annua l Ce rtifica tion

tha t WWC-Allte l is  complying  with  Arizona  Corpora tion  Commis s ion  Cus tome r

S e rvice  Rule s  A.A.C. R14-0-503 Es ta blis hme nt of S e rvice , A.A.C. R14-2-504

MiniMum Custdriier Information Requirements, A.A.C. R14-2-505.A Service

Conne ction a nd Es ta blishme nt, A.A.C. R14-2-507.A, C a nd D - P rovis ion of S e rvice

A.A.C. R14-2-508 ... Billing a nd Colle ction, R14-2-509 e xcluding A(2) - Te rmina tion

of Service; and A.A,C, R14-2-510 Cus tome r Compla ints , a nd tha t it continue s  to

7)

include  Arizona  Corpora tion Commiss ion contact informa tion on cus tomers ' bills

Offe r a  Loca l Us a ge  pla n compa ra ble  to  the  one  offe re d by the  unde rlying loca l

exchange  ca rrie r ("Comparable  Loca l Usage  P lan")

a . File  with Docke t Control a s  a  compliance  item in this  docke t an Initia l Ce rtifica tion and

8)

a n Annua l Ce rtifica tion tha t WWC-Allte l is  offe ring a n a cce pta ble  Compa ra ble  Loca l

Usage  Plan

Acknowledge  willingness  to provide  equa l access  in the  designa ted ETC service  a rea  in

the  event tha t no other ETC is  providing equal access  within the  service  a rea

a . File  with Docke t Control a s  a  compliance  item in this  docke t an Initia l Ce rtifica tion and

Annua l Ce rtifica tion tha t WWC-Allte l is  willing to provide  equa l a cce ss  in the  event

50 DECIS ION NO



DOCKET no. T-04248A-04-0239

9)

10)

tha t no othe r ETC is  providing e qua l a cce s s  within the  s e rvice  a re a

File  with Docke t Control a s  a  com plia nce  ite m  in this  docke t a n Annua l (or a s  upda te d

by the  ETC) In form a tiona l Ta riff s e tting  fo rth  the  ra te s ,  te rm s  a nd  conditions  fo r a ll

s e rvice  offe rings  within ETC s e rvice  a re a

F ile  with  Doc ke t Con tro l a s  a  c om plia nc e  ite m  in  th is  doc ke t a n  In itia l Ce rtific a tion

tha t it will ma inta in a nd re ta in a udita ble  re cords  a s  re quire d by the  FCC, US AC, a nd a s

ke pt in the  norm a l cours e  of bus ine s s , of a ll e xpe ndim e s  of unive rs a l s e rvice  funds

re ce ive d a nd s ubm it to  a n a udit of its  e xpe nditure s  of its  unive rs a l s e rvice  funds  upon

re que s t by Com m is s ion S ta ff

140. In  a ddition  to  the  a bove  re quire m e nts ,  it is  a ls o  re a s ona ble  to  re quire  WWC-Allte l to

11

12

comply with the following
(1) WWC-Alltel shall post within each of its  re tail outle ts , prior to receipt of any federal

14

16

17

(2 )

19

20

unive rs a l s e rv ice  funds  a nd  ongoing  the re a fte r,  S igna ge  which  in form s  pros pe c tive

cus tom e rs  of the  a va ila bility of a nd ra te s  for the  Com pa ra ble  Loca l Us a ge  P la n ,  a nd

s ha ll file  a n Initia l Ce rtifica tion tha t it will do s o.  The  Initia l Ce rtifica tion s ha ll inc lude

a n e xa mple  of the  pla nne d S igna ge

W W C -Allte l s h a ll,  n o  la te r th a n  J a n u a ry 3 1 " o f e a c h  ye a r (b e g in n in g  in  2 0 0 8  a n d

e n d in g  in  2 0 1 0 ),  t ile  with  Do c ke t  C o n tro l a s  a  c o m p lia n c e  ite m  in  th is  d o c ke t ,  a

s a mpling of its  Arizona  Life line  a dve rtis e me nts  for the  prior ye a r. S uch a dve rtis e me nts

s ha ll inc lude  inform a tion on the  a va ila bility a nd price  of the  Com pa ra ble  Loca l Us a ge

P la n .  W W C -Allte l s h a ll file ,  a t  th e  tim e  it  file s  its  in itia l F iv e  Ye a r P la n ,  a n  In itia l

Ce rtifica tion s ta ting how the  Com pa ny pla ns  to  a dve rtis e  Arizona  Life line  in  the  ye a r

22 (3)

24

26
(4)

WWC-Allte l s ha ll ta ke  me a s ure s  to  e ns ure  a de qua te  ongoing  tra in ing  o f re ta il

pe rsonne l with re spe ct to Arizona  Life line  offe rings . WWC-Allte l sha ll file , a t the  time

it file s  its  initia l Five  Yea r P lan, an Initia l Ce rtifica tion de scribing the  measure s  it plans

to take  to ensure  adequa te  ongoing tra ining of re ta il pe rsonne l with re spect to Arizona

Life line  offe rings

WWC-Allte l s ha ll file  a  re port with  Docke t Contro l a s  a  complia nce  ite m in  th is
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I

1

2

3

4

(5)5

6

7

8

9

1 0

(6)

docket, no la ter than January 3151 of each year (beginning in 2008 and ending in 2010),

a  re port indica ting monthly subscription ra te s  for the  Compa ra ble  Loca l S e rvice  P la n

for the  prior ye a r. WWC-Allte l s ha ll file , a t the  time  it file s  its  initia l Five  Ye a r P la n,

a n  In itia l Ce rtifica tion  de s crib ing  how it p la ns  to  me a s u re  a nd  re po rt mon th ly

subscription ra tes  for the  Comparable  Loca l Service  P lan,

WWC-Allte l s ha ll file  with Docke t Control a s  a  complia nce  ite m in this  docke t, no

la te r tha n J a nua ry 31" of e a ch ye a r, a n a ffida vit s igne d by a n office r of WWC-Allte l

indica ting full complia nce  with re comme nda tions  l a nd 3 a bove  for the  prior ye a r,

which a ffidavit sha ll include  an example  of the  Comparable  Loca l Usage  P lan S ignage

posted during the  prior year, and sha ll include  a  description of the  measures  it has  taken

during the  prior ye a r to e ns ure  a de qua te  ongoing tra ining of re ta il pe rs onne l with

re spect to Arizona  Life line  offe rings , and

WWC-Allte l s ha ll: a ) re port to  the  Arizona  Corpora tion  Commis s ion a ny a ctions

brought a ga ins t it in a ny s ta te s  involving fa ilure  to comply with its  ETC obliga tions ,

within 30 da ys  of the  filing of such a n a ction, a nd b) re port on the  ultima te  re solution

reached by the  FCC on the  Colorado docke t within 30 days  of such resolution.
13

14

15 141. With the -e xce ption of de mons tra ting complia nce  with the  re quire me nts  outline d in the

16 p re c e d in g  F in d in g s  o f Fa c t No s .  1 3 9  a n d  1 4 0  a b o ve ,  WWC-Allte l o th e rwis e  m e e ts  th e  c rite ria

17 ne ce s s a ry for ETC de s igna tion.

18 142.

19 Lice ns e  tile s  the  Five  Ye a r P la n a nd Initia l P la ns  a nd Initia l Ce rtifica tions  re fe re nce d in Findings  of

20 Fa ct Nos . 139 a nd 140 a bove , a  Me mora ndum indica ting whe the r the  Five  Ye a r P la n a nd Initia l P la ns

21 a n d  In itia l C e rtific a tio n s  a s  tile d  1 ) de mons tra te  a  c ommitme n t to  p rovide  un ive rs a l s e rvic e

22 s upporte d s e rvice s  throughout the  re que s te d de s igna tion a re a s  a s  s hown on Exhibit A a nd Exhibit B

23 a nd 2) me e t the  re quire me nts  lis te d in Findings  of Fa ct Nos . 139 a nd 140 a bove . The  Me mora ndum

24 s ha ll be  a ccompa nie d by a  Re comme nde d Orde r tha t e ithe r a pprove s  or de nie s  WWC Lice ns e  LLC's

25 a pplica tion. The  Me mora ndum s ha ll inform the  Commis s ion of S ta ffs  a na lys is  of whe the r p la nne d

26 improve me nts  will s e rve  the  unive rs a l s e rvice  goa l of a iding in the  provis ion of a cce s s  to a fforda ble

27

28

We  will the re fore  re quire  S ta ff to file  in this  docke t, within 60 da ys  of the  da te  WWC
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1 te le communica tions  a nd informa tion s e rvice s  to  rura l a nd high-cos t te le communica tions  s e rvice s

2 cons ume rs

3 143.

4

5

6

We  will a lso re quire  S ta ff to file  a  S ta ff Re port on or be fore  Ma y 15 of e a ch ye a r for

the  dura tion of WWC-Allte l's  initia l Five  Ye a r P la n, which a ddre s se s  the  Compa ny's  a nnua l April l

filing, a nd will re quire  tha t the  S ta ff Re ports  inform the  Commis s ion of its  a na lys is  of whe the r

pla nne d a nd e xe cute d improve me nts  s e rve  the  unive rs a l s e rvice  goa l of a iding in the  provis ion of

7 a cce s s  to a fforda ble  te le communica tions  a nd informa tion s e rvice s  to rura l a nd high-cos t

8

9

1 0

11

1 2

te lecommunica tions  se rvice s  consumers . We  will a lso require  tha t the S ta ff Reports  include , but not

be  limite d to, the  numbe r of unfulfille d re que s ts  for s e rvice  in the  de s igna tion a re a , a nd sha ll a lso

include  a ny re comme nda tions  S ta ff ma y ha ve  ba se d on the  Compa ny's  consolida te d a nnua l filing

The  S ta ff Re port file d following WWC-Allte l's  fifth a nnua l cons olida te d filing s ha ll include  S ta ffs

recommenda tion regarding whe ther a  need exis ts  for continuing compliance  filings

CONCLUS IONS  OF LAW

1 4
WWC-Allte l is  a  public s e rvice  corpora tion within the  me a ning of Article  XV of the

The  Commission has  jurisdiction over the  subj act matte r of the  applica tion

1 9 Section 214(e)(2) of the 1996 Act de mons tra te s  Congre s s ' inte nt tha t S ta te

20 commissions evaluate  local factual s ituations in ETC cases and exercise  discre tion in reaching

conclusions regarding the public interest, convenience, and necessity, and nothing in section 2l4(e)

of the 1996 Act prohibits this Commission from imposing ETC eligibility requirements in addition to

those described therein

It is  in the  public inte re s t to re quire , prior to WWC-A11te l's  ETC de s igna tion, tha t

WWC-Allte l de mons tra te  complia nce  with the  re quire me nts  s e t forth in Findings  of Fa ct Nos . 139

a nd 140, in orde r to pre se rve  a nd a dva nce  unive rsa l se rvice , prote ct the  public sa fe ty a nd we lfa re

ensure  the  continued quality of te lecommunica tions services, and safeguard the  rights  of consumers

4
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1

2

3

4

5

6

7

8

9

1 0

11

With the  e xce ption of de mons tra ting complia nce  with the  re quire me nts  outline d in

Findings  of Fa ct Nos . 139 a nd 140, WWC-Allte l othe rwis e  me e ts  the  crite ria  ne ce s s a ry for ETC

designation in a ll the  requested service  areas, including those  tha t a re  served by rura l ILE Cs.

6. Be ca us e  WWC-Allte l will be  e n title d  to  re ce ive  un ive rs a l s e rvice  funds  upon

d e s ig n a tio n ,  it is  in  th e  p u b lic  in te re s t to  re q u ire  WWC-Allte l to  file  a  F ive  Ye a r P la n  fo r

Commiss ion approva l tha t demons tra te s  how those  unive rsa l se rvice  funds  will be  spent to improve

cove rage , s igna l s trength or capacity tha t would not othe rwise  occur absent the  rece ipt of high-cos t

support, for the  purpose  of expanding or preserving wide  access  to phone  services  in Arizona .

7. \Vhe n WWC-Allte l ha s  de mons tra te d complia nce  with the  re quire me nts  s e t forth in

Findings  of Fa ct Nos . 139 a nd 140, it will be  in the  public inte re s t to gra nt its  a pplica tion for ETC

designa tion.

1 2

1 3

1 4

1 5

1 6

Whe n WWC-Allte l ha s  de mons tra te d complia nce  with die  re quire me nts  s e t forth in

Findings  of Fact Nos . 139 and 140, it will be  in the  public inte re s t to grant WWC-Al1te l's  reques t for

re de fin ition  of the  Ve rizon s tudy a re a s  lis te d  in  Exhibit B, for purpos e s  of WWC-Allte l's  ETC

de s igNa tion, s ubje ct tO a pprova l of the  re de finition by the  Fe de ra l Communica tions  Commis s ion

1 7 Once  WWC-Allte l is  de s igna te d a n ETC, it is  in the  public inte re s t to re quire  WWC-

1 8

1 9

20

2 1

Allte l to file  a  cons olida te d a nnua l complia nce  filing including the  complia nce  ite ms  s e t forth in

Findings  of Fa ct Nos . 139 a nd 140, for the  purpose  of e xa mining whe the r WWC-Allte l continue s  to

comply with the  requirements  of section 214(e ) of the  1996 Act, and should the re fore  rema in e ligible

to rece ive  federa l universa l se rvice  funding.

22 ORDER

23

24

25

IT IS  THEREFORE ORDERED tha t the  re que s t of WWC Lice nse  LLC for a  de s igna tion a s

a n e ligible  te le communica tions  ca n'ie r in the  s e rvice  a re a s  of the  rura l te le phone  compa ny wire

ce nte rs  lis te d on Exhibit A a nd Exhibit B, a tta che d he re to a nd incorpora te d by re fe re nce , will be

26 a pprove d whe n this  Commis s ion ma ke s  a  de te rmina tion tha t WWC Lice ns e  LLC ha s  file d with

27  Docke t Contro l a s  a  complia nce  ite m in  th is  docke t a  Five  Ye a r P la n  tha t 1 ) demonstra tes  a

28

5.

8.

9.
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commitment to provide universal service supported services throughout the requested designation

areas as shown on Exhibit A and Exhibit B, 2) meets the requirements listed in Findings of Fact Nos

139 and 140 above, and 3) includes all the Initial Certifications and Plans listed in Findings of Fact

Nos. 139 and 140. above

IT IS FURTHER ORDERED that the request of WWC License LLC to redefine the service

6 territory of Verizon California , Inc. set forth in Exhibit B attached hereto from the study area to the

7 wire center level will be approved when this Commission makes a determination that WWC License

8 LLC has filed with Docket Control as a  compliance item in this  docket a  Five Year Plan and Initia l

9 P la ns  a nd Initia l Ce rtifica tions  tha t I) demonstrate  a  commitment to provide universal service

10 supported services throughout the requested designation areas as shown on Exhibit A and Exhibit B

l l and 2) meet the  requirements  lis ted in Findings  of Fact Nos. 139 and 140 above . Approval for

12 redefinition of the service area set forth in Exhibit B attached hereto is also subject to approval of the

IT IS FURTHER ORDERED that within 60 days of the  da te  WWC License  LLC files  the

15 Five Year Plan and Iriitial'plaris and Initial Certifications referenced in the above Ordering Paragraph

16 the Commission's  Utilities Division Staff shall file  in this docket a  Memorandum indicating whether

17 the Five Year Plan and Initial Plans and Initial Certifications as filed in this docket 1) demonstrate a

18 commitment to provide universal service supported services throughout the requested designation

19 areas as shown on Exhibit A and Exhibit B and 2) meet the requirements listed in Findings of Fact

20 Nos . 139 and 140 above . The  Memorandum sha ll inform the  Commiss ion of Sta ff's  ana lys is  of

21 whether planned improvements will serve the universal service goal of a iding in the provision of

22 a cce s s  to a fforda ble  te le communica tions  a nd informa tion s e rvice s  to rura l a nd high-cos t

23 telecommunications services consumers. The Memorandum shall be filed in this docket and shall be

24 accompanied by a  Recommended Order tha t e ithe r approves  or denies  WWC License  LLC's

25 a pplica tion

26 IT IS FURTHER ORDERED that a fte r be ing designated an e ligible  te lecommunica tions

27 carrier, WWC License LLC shall file  with Docket Control as a  compliance item in this docket on or

28 be fore  April 1 of e a ch ye a r in fulfillme nt of the  a nnua l progre s s  re porting re quire me nts  a nd

1

2

3

4
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1

2

certification filing requirements set forth in Findings of Fact Nos. 139 and 140 above for the duration

of its initial Five Year Plan

IT IS  FURTHER ORDERED tha t the  Commis s ion 's  Utilitie s  Divis ion  S ta ff s ha ll, on  or

4

5

6

7

8

9

10

11

12

13

14

be fore  Ma y 15 of e a ch ye a r for the  dura tion of WWC Lice ns e  LLC's  initia l Five  Ye a r P la n, file  a

S ta ff Re port in this  docke t on WWC Lice ns e  LLC's  cons olida te d a nnua l complia nce  filing. The

S ta ff Re ports  sha ll inform the  Commiss ion of the  Commiss ion's  Utilitie s  Divis ion S ta ff's  a na lys is  of

whe the r pla nne d a nd e xe cute d improve me nts  s e rve  the  unive rs a l s e rvice  goa l of a iding in the

provis ion of access  to a ffordable  te lecommunica tions  and informa tion se rvices  to rura l and high-cos t

te lecommunica tions  se rvices  consumers . The S ta ff Reports  sha ll address , but sha ll not be  limited to

the  numbe r of unfulfille d re que s ts  for s e rvice  in the  de s igna tion a re a , a nd s ha ll a ls o include  a ny

re comme nda tions  the  Commis s ion 's  Utilitie s  Divis ion S ta ff ma y ha ve  ba s e d on WWC Lice ns e

LLC's  cons olida te d a nnua l filing. The  S ta ff Re port file d  fo llowing  WWC Lice ns e  LLC's  fifth

a nnua l consolida te d filing sha ll include  the  Commiss ion's  Utilitie s  Divis ion S ta ffs  re comme nda tion

regarding whe ther a  need exis ts  for continuing compliance  filings

16

17

20

22

24

26

56 DECISION NO



DOCKET NO. T-04248A-04-0239

2

3

IT IS  FURTHER ORDERED tha t the  Commis s ion's  Utilitie s  Divis ion S ta ff s ha ll. nO la te r

th a n  J a n u a ry 3 1 ,  2 0 0 8 ,  in itia te  p ro ce e d in g s  a s  n e ce s s a ry to  e n s u re  th a t e xis tin g  e lig ib le

te lecommunica tions  ca rrie rs  in Arizona  a re  subject to obliga tions  a ssocia ted with rece iving unive rsa l

service  support s imila r to those  adopted here in

IT IS  FURTHER ORDERED tha t this  De cis ion sha ll be come  e ffe ctive  imme dia te ly

BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION
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Company Name Study Area Code

RIO VIRGIN TELEPHONE co., INC. 552356

S OUTHWES TERN TELEP HONE co. 452174

CompanyName Wire Center Locality Wire  Ce n te r Code

WEST CORPORATION Somerton S MTNAZMA
WEST CORPORATION Weldon WLTNAZMA
WEST CORPORATION Yuma YUMAAZFT
WEST CORPORATION Yuma YUMAAZMA
WEST CORPORATION Yuma YUMAAZS E

Doclmr NO. T-04248A--4-0239

Rural Telephone Company Study Areas for Which Western Wireless Seeks ETC
Designation

Non-Rilra l Te le phone  Compa ny Wire  Ce n te rs  fo rWhic h  We s te rn  Wire le s s  S e e ks  ETC
Des igna tion

EXHIBIT A DECISION NG



Company Name Wire  Ce n te r Lo c a lity Wire Center Code
VERIZON CALIFORNIA INC. Bouse BO US AZXC
VERIZON CALIFORNIA INC. Cibola C IBLAZXC
VERIZON CALIFORNIA INC. Ehrenburg El-lRNAZXIF
VERIZON CALIFORNIA INC. Parke r PRKRAZXC
VERIZON CALIFORNIA INC. P os ton PSTNAZXC

I
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A

Rural Telephone Company Wire Centers for VVl1ich Western Wireless Seeks Conditional
ETC Designation Subject to Redefinition of the Service A;rea
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