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24 Respondents.
25
26 Arizona Water Company provides the following Supplement to its Renewed Motion
27 to Compel directed at the Respondent Global Water-related respondent entities (collectively,
78 “Global), filed on October 25, 2007. As the motion was being finalized for filing on
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October 25, Global hand delivered two more incomplete productions of documents. The
parties also met and conferred related to discovery on October 30, the particular results of
the meeting are discussed below. As mentioned in footnote 3 of the Motion, Arizona Water
Company now files this supplement to its motion to compel to inform the Commission of
the current status of Global’s production of documents and information as ordered by the
Commission.

In general, Global agreed that additional documents and information are owed,’
although Global was unspecific about exactly when particular materials would be produced.
The parties also recognized a modification of the schedule may be needed and agreed in
general to work with Staff towards agreeing to a new schedule. However, as of this date,
there has been no agreement on a stipulation for a new schedule and Arizona Water
Company’s concerns remain. Arizona Water Company will keep the Commission advised
of the parties’ discussions, but provides this current status report:

1. Copies of ICFAs (Data Request AWC 1.5). Global has failed to produce copies of
at least 5 ICFAs even though it has sought CCN extensions based on the same ICFAs:

First, Global has admitted that it negotiated and entered into eight ICFAs with
landowners in Arizona Water Company’s Stanfield CCN area. Global further admits that it
maintains files related to these eight ICFAs. On October 25, Global produced copies of
seven of the eight ICFAs known to exist in Arizona Water Company’s Stanfield CCN area.
In particular, Global failed to produce the ICFA with Vistoso Partners/Jorge Hacienda,
listed as ICFA 96 of Global’s September 6, 2007 list. Global also failed to produce the
related paper files for any of the eight Stanfield ICFAs, as well as related emails and
financial accountings. At the meeting on October 30, Global asserted that it would produce
the missing Vistoso Partners ICFA “by the end of the week.” Global should, once again, be
ordered to produce these materials immediately.

Second, Global has identified four ICFAs (numbers 1, 2, 9 and 13 on Global’s chart

of September 6, 2007) but has still failed to produce any copies or files related to these
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ICFAs, stating that “no file exists.” Yet Global has apparently received funds under these
ICFAs and may even be providing service to these areas. To claim that no files exist related
to these ICFAs is simply not credible. At the meeting on October 30, Global promised to
investigate and produce any materials related to these ICFAs “by the end of the week.”
Global should be ordered to produce immediately all materials related to these four ICF As.
2. Communications and Negotiations with Landowners and Others Concerning
ICFAs and P3 Agreements, including Email (Data Requests AWC 1.1, 1.2, 1.3, 1.4, 1.9,
1.10, 1.11). The Commission ordered Global to produce e-mail communications with
landowners and developers related to ICFAs at the procedural conference on August 14,
2007. Since that time, Global has engaged in a lengthy process of delay. During a meeting
at the Commission’s offices on September 19, 2007, Global promised that the e-mails would
be made available within 10 days. During a visit to Global’s offices on September 26, 2007,
Global promised that the e-mails would be made available the first week of October. Global
then promised that the e-mails would be made available at the end of the week of October 8-
12. On October 16, 2007, Global informed Arizona Water Company that the e-mails would
be made available “this week,” that is, on or before October 19, 2007. Global finally
produced three CDs containing e-mails late on October 19 and on the morning of October
23, more than two months after production was ordered. As noted above, Global produced
the emails in PDF format, rather than in their original form, thus concealing electronic data
related to each e-mail, and rendering them unsearchable by electronic means. It will take
Arizona Water Company substantial time to review eleven boxes of printed messages, and
there is no guarantee that the materials produced comply with Judge Nodes’ Order. As
noted above, Arizona Water Company does not believe Global has provided any emails
related to the eight Stanfield ICFAs described above. At the meeting on October 30, Global
refused to produce these emails in their original format. Global also asserted alternatively
that either no email communications existed related to the Stanfield ICFAs, or that Global

had already been produced in the eleven boxes of messages printed from the PDFs.

597415.1:0196941 3




Bryan Cave LLP
Two North Central Avenue, Suite 2200

Phoenix, Arizona 85004-4406

{602) 364-7000

O 0 N N W R W N

NN NN NN N NN e e e e e e e e
o 2 N W R W N e OO NN SN N R WY~ O

3. Financial Accounting Related to Specific ICFAs (Data Requests AWC 1.7, 1.101).
At the procedural conference on August 14, the Commission ordered Global to produce a
detailed accounting of funds under each ICFA. Global has provided limited general
information about the total amounts collected under ICFAs, but has so far failed to provide
the specific accounting as ordered, despite admissions by Global’s staff that it keeps detailed
records related to ICFA funds for tax purposes. During a meeting at Global’s offices on
October 10, 2007, Global’s staff stated that these materials and information would be

"

produced “soon.” At the meeting on October 30, Global asserted that it would investigate
and respond “soon.” As of October 31, 2007, this material still has not been produced.

4. Accounting of Ownership Interests (Data Request AWC 1.26). Global’s staff,
specifically Cindy Liles, provided unsworn oral statements on these matters to Arizona
Water Company’s staff during a meeting on October 10, 2007. However, Global has failed
to provide any written documentation of accounting for Global’s ownership interests. At the
October 30 meeting, Global promised written report on these issues “by the end of the
week.” Global has still failed to produce these materials as of October 31, 2007.

5. Other General Financial Issues (Data Requests AWC 1.7, 1.14, 1.26, 1.50, 1.51,
1.101, 1.102, 1.103, 1.104). During a meeting at Global’s offices on October 10, 2007,
Global’s staff stated that materials and information responsive to all remaining financial
data requests would be produced “soon.” On October 25, Global produced some requested
financial documents, specifically related to its line of credit with Wells Fargo and its 2006
IDA Bond offering memorandum. Other promised financial material and information still
has not been produced as of October 31, 2007, including documentation of capital
transactions prior to 2005, responses to data requests AWC 1.103 and 1.104 on the
economics of infrastructure for specific developments, documentation of internal contracts

among the Global entities, documentation of the reclassification of the Global parent’s

investment in its subsidiaries into a note receivable and so on. At the meeting on October
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1
30, Global asserted that it would investigate these issues and respond “by the end of the
2 _
week.”
3
RESPECTFULLY SUBMITTED this 31st day of October, 2007.
4
5 BRYAN CAVE LLP
6
7
8 .
Rodney W. Ott, #316686
9 Two N. Central Avenue, Suite 2200
10 Phoenix, AZ 85004-4406
Attorneys for Arizona Water Company
11
§, 12
31 13
= §§§ ORIGINAL and 13 COPIES of the foregoing
22a3 14 | filed this 31st day of October, 2007 with:
sEE5 15 o
28 <8 Docket Control Division
£§ 16| Arizona Corporation Commission
z:& 1200 W. Washington
g 171 Phoenix, AZ 85007
18
COPY of the foregoing hand-delivered/
19 | mailed this 31st day of October, 2007 to:
20 . :
Dwight D. Nodes [hand-delivered]
21 | Administrative Law Judge
59 Hearing Division
Arizona Corporation Commission
23 | 1200 W. Washington
Phoenix, AZ 85007
24
5 | Christopher Kempley, Esq. [hand-delivered]
Chief Counsel, Legal Division
26 | Arizona Corporation Commission
27 1200 W. Washington
Phoenix, AZ 85007
28
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Ernest G. Johnson

Director, Utilities Division
Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007

[hand-delivered]

Michael W. Patten, Esq. [and emailed]
Timothy J. Sabo, Esq.

Roshka DeWulf & Patten, PLC

One Arizona Center

400 E. Van Buren St., Suite 800

Phoenix, AZ 85004

Attorneys for Applicants

Santa Cruz Water Company, L.L.C.

and Palo Verde Utilities Company, L.L.C.
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