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DECIS IO N no .

ORDER TO S Ho w  CAUS E

6 9 9 5 4

Open Meeting
October 23 and 24, 2007
Phoenix, Arizona

STAFF of  the Ut i l i t i es  Div i s ion,

9 Complainant ,  .

10
vs.

11 T O T A L  C A L L  I N T E R N A T I O N A L ,  I N C .
12 Respondent .

13

14

15

16

17 B Y  T H E  C O M M I S S I O N :

18 F I N D I N G S  O F  F A C T

19 Respondent  Tota l  Ca l l  I n ternat i ona l ,  I nc .  ( "Tota l  Ca l l "  o r  "Com pany")  i s  a  pub l i c

20 serv ice corporat ion as def ined by Ar t i c le XV of  the Ar izona Const i tut ion and A.R.S.  §40-282. .

21 2 . O n  Ma r c h  2 7 ,  2 0 0 1 ,  To t a l  Ca l l  f i l ed  w i t h  t h e Co m m i s s i o n  a n  a p p l i c a t i o n  f o r  a

22 CC&N to  prov ide com pet i t i ve i n t ras ta te telecom m unicat i ons  serv i ces  8  a  l ong d i s tance resel l er

23 widi in the State of  Ar izona.

24 3 . O n O c t ober  4 ,  2001 ,  i n  Dec i s i on  No.  64065 ,  t he Com m i ss i on  i ssued  a  CC&N t o

25 Total  Cal l  condi t ioned upon t im ely com pl iance.

26 4 . The Com pany was ordered to f i le conform ing tar i f fs  wi t l1 in80 days of  the ef fect ive

27 date o f  t he dec i s i on .  The due da te t o  f i l e was  Novem ber  5 ,  2001,  and  t he Com pany  f i l ed  t hei r

28 tari f fs on October 17, 2001 .
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The  Compa ny wa s  o rde re d  to  no tify the  Complia nce  S e ction  o f the  Utilitie s

2 Divis ion of the  da te  it will be gin or ha s  be gun providing s e rvice  to Arizona  cus tome rs  within 30

da ys  of the  e ffe ctive  da te  of the  Commis s ion's  De cis ion. The  Compa ny notifie d the  divis ion o

4 Nove mbe r 20, 2001, tha t it would be gin providing se rvice  in J a nua ry 2002. The  Compa ny file d a

le tte r on December 20, 2001 , indica ting tha t it would begin providing se rvice  on January 20, 2002.

The  Compa ny wa s  orde re d to  file  Fa ir Va lue  Ra te  Ba s e  ("FVRB") informa tion

within 18 months  of the  da te  it firs t provide s  s e rvice . The  due  da te  for this  filing wa s  J une  20.

2003. The  Compa ny file d this  informa tion on June  28. 2007.

The  Compa ny wa s  to procure  a  pe rforma nce  bond e qua l to $10,000 a nd file  the

10 bond in Docke t Control within 90 da ys  of the  e ffe ctive  da te  of the  De cis ion or 30 da ys  prior to the

provis ion of s e rvice , whiche ve r ca me  firs t. The  due  da te  for this  filing wa s  De ce mbe r 20, 2001.

12 The  Company has  ye t to procure  a  pe rformance  bond. The  Company continues  to s ta te  tha t they

are  working on procuring the  bond but have  been unable  to find a  Bond Company tha t would issue

14 such a  small bond.

13

1 5

1 7

On August 9, 2007, Staff again contacted the Company regarding the performance

16 bond and received a similar response dirt they are working on it and it is not being ignored.

On August 29, 2007, Attorneys for the Company tiled a Motion for waiver of the

18 required performance bond.

10.1 9 During Staff's investigation it was discovered that the Company had filed another

20 request for a CC&N to provide competitive intrastate telecommunications services as a long

distance reseller in Docket NO. T-04224A-06-0098 filed on February 16, 2006. Staff in the newer

24

22 ca se  file d a n insufficie ncy le tte r on July 13, 2006. The re  ha s  be e n no a ctivity in the  docke t s ince

tha t filing. S ta ff filed a  memorandum to adminis tra tive ly close  this  Docke t on Octobe r 4. 2007.

l l . S ta ffs  inve s tiga tion ha s  conclude d tha t Tota l Ca ll is  curre ntly conducting bus ine ss

25 in the State of Arizona. The Company's 2006 Annual report indicates the total revenue received

26 from Arizona operations was $156,539. 12.
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1 CQNCLUS IQNS  OF LAW

2 Tota l Ca l] is  a n Arizona  public s e rvice  corpora tion within the  me a ning of Article

3 XV, Section 2, of the Arizona Constitution.

4 The Commission has jurisdiction over Total Call and over the subject matter of the

5 compla int.

The Commission, having reviewed die complaint concludes that it is in the public

7 interest to rescind Decision No. 64065 and to cancel the Certificate of Convenience and Necessity

6

8 of Tota l Ca ll Inte rna tiona l Inc.

9 ORDER

10 IT IS  THEREFORE ORDERED tha t Tota l Ca ll Inte rna tiona l, Inc. s ha ll a ppe a r be fore  the

11 Commission to explain:

12 (1) Why its actions do not constitute a violation of Commission Decision No. 64065.

13 (2) Why its actions do not represent a violation of A.R.S. §404204.

14
(3) Why Total .Call has failed to file the Performance Bond as required by Decision No.

64065 •15

16 (4) Why the Commission should not impose sanctions against Total Call.

17 (5) Why the Commission should not render Decision No. 64065 null and void and
cancel the Certificate of Convenience and Necessity of Total Call. ,18

IT IS  FURTHER ORDERED tha t if Tota l Ca ll inte nds  to a ppe a r a s  orde re d a bove , it sha ll

20 file  within  10 da ys  of the  e ffe ctive  da te  of th is  Orde r a  pre limina ry s ta te me nt e xpla ining its

pos ition. This  filing mus t include  a n Ans we r to S ta ffs  Compla int if the  Re s ponde nt ha s  not ye t

file d a n Answe r.
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in the City of
, 2007.

dies Commission to be affixed at the
Phoenix, this" S U "  d ay of

IN WITNESS WHEREOF, I DEAN s. MILLER, Interim
Executive Director of the Arizona Corporation Commission,
.have hereunto, set my hand and caused the official seal of

Capitol,
Of/In Woe/v

W
DEAN s.'m1LLgiZf  /  "  '
Interim Executive Director

DISSENT:

DISSENT:

EGJ :KDB :111m\KT

69954Decision No.

P

P a ge  4 Docket No. T~04004A-0 l -0259
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IT IS  FURTHER ORDERED tha t the  He a ring  Divis ion  s ha ll s che dule  furthe r a ppropria te

proce e dings .

IT IS  FURTHER ORDERED tha t this  De cis ion s ha ll be come  e ffe c tive  imme dia te ly.3

4 BY THE ORDER OF T HE AR IZONA C OR P OR AT ION COMMISSION

5

6

7

8 '

9

I/»~ H 4 4 /~

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

78



I

P a ge  5 . Docke t No. T-04004A-01 -0259

1 S e rvice  Lis t for: Tota l Ca ll Inte rna tiona l, Inc.
Docke t No. T-04004A-01 -0259
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Mr. Ma rk Le a fs te dt
Tota l Ca ll Inte rna tiona l, Inc.
707 Wilshire  Boule va rd
Los  Ange le s , Ca lifornia  90017.
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7

8

Mr. Patrick D. Crocker .
Early, Lennon, Crocker & Bartosiewicz, PLC
900 Comerica Building
Kalamazoo, Michigan 49007-4752

9

1 0

11

Mr. Christopher C. Kempley
Chief Counsel, Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

1 2

1 3
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Mr. Ernest G. Johnson
Director, Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 850071 5

1 6

17

1 8

1 9

20

23

24

27

28

26

25

22

2 1

De cis ion No. 69954


