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His tory

In De cis ion No. 68609, da te d Ma rch 23, 2006, the  Arizona  Corpora tion Commis s ion
('ACC" or "Comlnis s ion") a pprove d the  a pplica tion of Why Utility Compa ny, Inc. ("Why Utility"
or "Compa ny") for a  ra te  incre a se . As  pa rt of De cis ion No. 68609, the  Commiss ion orde re d the
following:

"It is  fu rthe r o rde re d  tha t Why Utility Compa ny, Inc . s ha ll file  with  Docke t
Control, a s  a  complia nce  ite m in this  docke t, a  copy of the  ADEQ Ce rtifica te  for
Approva l to Cons truct for its  wa te r dis tribution sys tem project by June  30, 2006."

P e r De cis ion No. 68609, the  Compa ny re ce ive d a pprova l for $185,000 in long-te rm de bt
fro m th e  Ru ra l Utility S e rvice  ("RUS ") o f th e  Un ite d  S ta te s  De p a rtme n t o f Ag ricu ltu re
("US DA"). In conjunction with the  $185,000 loa n, Why Utility a ls o re ce ive d a n RUS gra nt for
$864,178 and a  Colonia  Grant of $300,000. The re fore , the  loan/grant financing package  re sulted
in a  tota l of $1,349,178 in funds  tha t we re  ea rmarked for ins ta lla tion of wa te r tre a tment fa cilitie s ,
re pla ce me nt of two s tora ge  ta nks  a nd re pla ce me nt a nd ins ta lla tion of wa te r dis tribution ma ins .
De cis ion No. 68609 re fe rre d to the s e  s ys te ms  a s  the  a rs e nic tre a tme nt s ys te m a nd the  wa te r
dis tribution s ys te m a nd orde re d the  Compa ny to provide  copie s  of the  Arizona  De pa rtme nt of
Environme nta l Qua lity ("ADEQ") Approva ls  to Cons truct ("ATC") for e a ch proje ct by J une  30,
2006. On June  26, 2006, Why Utility docke te d the  ADEQ ATC for the  a rse nic tre a tme nt sys te m,
the reby comple ting one  of the  two ATC requirements .

On Augus t 28, 2007, Why Utility docke te d a  "re que s t for e xte ns ion" on the  ATC for the
wa te r dis tribution s ys te m. The  a pplica tion re que s te d a n e xte ns ion of time  until De ce mbe r 31,
2008 to provide  the  rema ining ATC to the  Commiss ion. The  Company s ta ted the  following in tha t
filing:

RE:

"The  orig ina l g ra n t o f $1  ,349 ,178  which  wa s  a pprove d  by the  US DA wa s
supposed to cover the  cost of both the  filtra tion system and the  replacement of the
wate r dis tribution sys tem. However, the  filtra tion sys tem has  consumed the  entire
amount tha t was  funded for both projects . The  Company has  continued to sea rch
for a lte rna te  funding for the  Wate r Dis tribution Sys tem project."

ORIGINAL

-

I'

,,\



Docket Control Center
October 12, 2007
Page 2

The  applica tion a lso s ta ted tha t, on July 11, 2007, the  Company me t with individua ls  from
the  USDA Rura l Deve lopment, Highland Engineers  and Ties  Rios  Consulting Engineers  to discuss
the  comple tion of the  filtra tion sys te m. On July 12, 2007, the  Compa ny a pplie d for $2,500,000 of
Fe de ra l As s is ta nce  to  cons truct the  wa te r dis tribution s ys te m, with a  propos e d s ta rt da te  in
February 2008 and a  comple tion da te  in December 2008.

S ta ff Review

On October 10, 2007, S ta ff contacted the  bus iness  organiza tions  involved in this  project to
ve rify tha t the  Compa ny ha s  ma de  a pplica tion for fe de ra l a s s is ta nce . S ta ff ta lke d  with  Mr.
Le ona rd Gra dilla s , P rogra m Dire ctor for Community P rogra ms  a t the  US DA Rura l De ve lopme nt
a nd Mr. J e ff Bowe r, Owne r of Tre s  Rios  Cons ulting Engine e rs , Inc. In dis cus s ing Why Utility's
s itua tion, e a ch of the s e  individua ls  pa inte d a  picture  of unfortuna te  e ngine e ring de la ys  s o
trouble s ome  tha t the y re s ulte d in the  te rmina tion of the  contra ct for both the  origina l De s ign
Enginee r and the  origina l cons truction contractor. Each of those  origina l finns  has  been replaced
and the  Company is  moving forward with its  construction agenda .

Mr. Gra dilla s  confirme d tha t Why Utility ha s  a  pe nding a pplica tion for a pproxima te ly
$2,500,000 in funding tha t will like ly be  funde d by both the  US DA Rura l De ve lopme nt a nd the
Borde r Environmenta l Coope ra tion Commiss ion which is  an inte rna tiona l organiza tion crea ted by
the  United S ta te s  and Mexico tha t a ss is ts  with funding for projects  loca ted in the  borde r region on
both s ide s  of the  US /Me xico borde r. While  Why Utility's  a pplica tion for funding ha s  be e n
rece ived, Mr. Gradilla s  s ta ted tha t it will not be  processed prior to fina l cons truction of the  a rsenic
tre a tme nt s ys te m which s hould be  comple te d by the  e nd of 2007. Both Mr. Gra dilla s  a nd Mr.
Bowe r confirme d tha t the  e ngine e ring proble ms  a nd de la ys  e xpe rie nce d by Why Utility we re
unlucky, ve ry s e ve re  a nd wa rra nte d the  Compa ny's  re que s t for e xte ns ion of time  re que s t to
comply with the  ATC re quire me nt.

S ta ff Recommendation

Ba s e d on the  a pplica tion a nd a ll of the  a bove , S ta ff doe s  not obje ct to the  Compa ny's
re que s t for e xte ns ion of time  until De ce mbe r 31, 2008, to comply with the  ATC re quire me nt for
the  wa te r dis tribution sys tem.

EGJ:BKB:1hm

Origina tor: Bria n K. Bozzo
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Re: New Request for Extension
Decis ion No. 68609
Docke t No. W-02052A-05-0528 & w-02052A-05-0529

Why Utility Co., Inc. is  requesting an extension of time  to comply with the  following
complia nce  ite m firm De cis ion No. 68609.

* Approval to Construct on the Water Distribution Facilities

The Company requests an extension of time to complete this item until December 31,
2008.

On July 11, 2007, the Company had a meeting in Phoenix, Arizona, with representatives
from the USDA (Rural Development), Highland Engineers (Contractor), Ties Rios
Consulting Engineers, Rural Community Assistance Corporation, and Why Utility Co.,
Inc. to discuss the completion of the filtration system for Arsenic rernovad.

The original grant of $1,349,178 which was approved by the USDA was supposed to
cover the cost of both the filtration system and the replacement of the water distribution
system. However, the filtration system has consumed the entire amount that was funded
for both projects. The Company has continued to search for alternate funding for the
Water Distribution System project.

On July 12, 2007, the Company applied for Federal Assistance to construct the water
distribution system at an estimated cost of $2,500,000. The proposed starting date would
be February 2008 with a completion date of December 31 , 2008.
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