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O P P O R TUNITY F O R  HE AR ING

11

COCKRELL INVES TMENT RES OURCE
AS S OCIATES , LLC, CRD# 143337
14780 W. Mounta in View, Suite  21 I
Surprise , AZ 85374

12

1 3

)
)
)
)
)
)
)

DAVID A. COCKRELL, CRD# 2622463, a nd )
JANE DOE COCKRELL, husba nd a nd wife )

)
)

1 4
Re s ponde nts .

NOTICE : THIS  O R DE R  IS  E F F E C TIVE  IMME DIATE LY
1 5

1 6
EACH RES P ONDENT HAS  20 DAYS  TO REQUES T A HEARING

EACH RES P ONDENT HAS  30  DAYS  TO FILE AN ANS WER
1 7

The Securities Division ("Division")
1 8

("Commis s ion") alleges that

o f t he Arizona Corporation Commission

respondents COCKRELL INVESTMENT RESOURCE
1 9

20
AS S OCIATES , LLC ("CIRA, LLC") a nd DAVID A. COCKRELL ("Cockre ll") ha ve  e nga ge d in

or are  about to et seq.,
2 1

the  Investment Management Act ("IM Act") and tha t the  public welfare  requires  immedia te  action.
22

I.
23

JURISDICTION
24

The  Commis s ion ha s  juris diction ove r this  ma tte r purs ua nt to Article  XV of the
25

Arizona  Cons titution a nd the  HV] Act.
26

1.
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1 11.

2 Respondents

3 CIRA, LLC, CRD# 143337, is  a n Arizona  lice nse d inve s tme nt a dvise r s ince  April

4 11, 2007. CIRA, LLC, is  a lso a  licensed insurance  producer in Arizona .

5 Cockre ll, CRD# 2622463, is  an Arizona  licensed investment advise r representa tive

6

7

8

since  April 11, 2007. Cockre ll is  a lso a  licensed insurance  producer in Arizona .

4. CIRA, LLC, and Cockre ll may be  re fe rred to collective ly as  "Respondents"

Jane Doe Cockrell was at a ll re levant times the spouse of Respondent Cockrell. Jane

9

1 0

Doe  Cockre ll ma y be  re fe rre d to a s  "Re sponde nt Spouse ." Re sponde nt Spouse  is  joine d in this

11 colmnunity.

6.1 2

1 3

At a ll times re levant, Respondent Cockre ll was acting for his  own benefit and for the

benefit or in furtherance of Respondent Cockrell and Respondent Spouse 's marita l community.

1 4 111.

1 5 FACTS

1 6 Re s ponde nts  ma inta in a t le a s t two we bs ite s  tha t a re  a cce s s ible  by the  ge ne ra l

1 7

1 8

19

20

2 1

22

23

24

public, a t www.da cockre ll.com and http1/"/www.mystoel<:timer.co1n.

Re sponde nts ' we bs ite s  conta in a nima te d a udio-visua l te s timonia ls  by purporte d

clie nts  of CIRA, LLC, or Cockre ll, touting or pra is ing the  inve s tme nt a dvisory se rvice s  re nde re d

by such investment adviser or investment adviser representa tive .

Respondents ' webs ite s  conta in a  de scription of Respondents ' re commenda tions ,

which a re  purporte dly ba se d upon a n inve s tme nt philosophy tha t include s  "[m]a king cons is te nt

10% to 30% ga ins  on every position will enhance  wha t you a re  a lready doing."

Respondents ' webs ite s  describe  Respondents ' pe rformance  with a  caption: "Check1 0 .

25 o u t o u r p e rfo rma n c e " a nd a  cha rt tha t conta ins  pa s t spe cific re comme nda tions  to buy or s e ll

26
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1 s tock in unlde ntlfie d compa nie s , mcludmg da te s  orde rs  we re  is sue d, price s , tra lhng s tops  , a nd

2 s ubs ta ntia l purporte d  profits  a nd minima l los s e s  re a lize d  from e a ch tra ns a ction , s ta te d  a s

3 percentages.

4 Iv.

5 REMEDIES PURSUANT TO A.R.S. §44-3201

6 (Denial, Revocation, or Suspension of Investment Adviser or Investment Adviser

7 Representative License; Restitution, Penalties, or other Affirmative Action)

8 1 1 . Re s ponde nts ' conduct is  grounds  to  s us pe nd Re s ponde nts ' re s pe ctive  lice ns e s  a s  a n

9

10 44-320l(A)(3). S pe cifica lly, re voca tion or s us pe ns ion of Re s ponde nts ' lice ns e s  would be  in the

1 1 public interest, and Respondents are:

12 a)

13 tes timonia ls  concerning the  investment adviser or investment adviser representa tive  or concerning

14 a ny a dvice , a na lys is , re port, or othe r s e rvice  re nde re d by s uch inve s tme nt a dvis e r or inve s tme nt

15 a dvis e r re pre s e nta tive .

16 b)

17 specific recommendations of the  investment adviser or investment adviser representa tive  tha t were

18 or would have been profitable to any person.

19 v.

20 VIOLATION OF A.R.S. §44-3241

21 (Fraud in the provision of investment advisory services)

12. Respondents  a re  engaging in a  transaction or transactions  within or from Arizona

23 involving the  provis ion of investment advisory services  in which Respondents , directly or indirectly:

24
I

25

1

26

22

"All recommendations are posted with a trailing stop. Our strategy of implementing trailing stops is unique
because this ensures sound judgment. If the price of a stock goes up, you automatically lock in your gains. If the
price goes down, you sell before you lose too much. This strategy is simple, easy to use and very profitable, Let
your portfolio run high with trailing stops. There is no reason to sell you (sic) position at a  certain point, unless
you just want to take some profit. Trailing stops give you complete control of your portfolio. You can rest easy at
night knowing you don't have to worry about the market going down."

3
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1

2

3

4

5

6

7 a)

8

9

1 0

1 1

1 2

(i) employing a  device , scheme, or a rtifice  to defraud, (ii) making untrue  s ta tements  of materia l fact

or omitting to s ta te  ma te ria l fa cts  tha t a re  ne ce ssa ry in orde r to ma ke  the  s ta te me nts  ma de  not

mis le a ding in  light of the  circums ta nce s  unde r which the y a re  ma de , (iii) mis re pre s e nting

profe s s iona l qua lifica tions  with the  inte nt tha t the  clie nt re ly on the  mis re pre s e nta tion, or (iv)

engaging in transactions, practices, or courses of business that operate or would operate as a fraud or

dece it. Respondents ' conduct includes, but is  not limited to, the  following:

Engaging in transactions , practice s  or course s  of bus iness  tha t ope ra te  or

Rule  R14-6-208(A)(l), by using advertisements  tha t re fe r to tes timonia ls  concerning the  investment

advise r or inves tment advise r repre senta tive  or conce rning any advice , ana lys is , report, or othe r

service rendered by such investment adviser or investment adviser representative.

b )

13

1 4

1 5

Engaging in transactions , practice s  or course s  of bus iness  tha t ope ra te  or

Rule  R14-6-208(A)(2), by us ing advertisements  tha t re fe r to pas t specific recommendations  of the

investment adviser or investment adviser representa tive  tha t were  or would have  been profitable  to

1 6 a n y p e rs o n .

1 7 1 3 .

1 8 VI.

1 9 TE MP O RARY O RDE R

20 Ceas e  and Des is t from Viola ting the  IM Act

2 1 THEREFORE, based on the above allegations, and because the Commission has determined

22

23

that the  public welfare  requires immediate  action,

IT

24

25

Respondents , the ir agents , servants , employees, successors , assigns, and those  persons in active

concert or participa tion with Respondents  CEASE AND DESIST from any viola tions  of the  IM Act.

26
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1

2

3

IT IS  FURTHER ORDERED tha t this  Te mpora ry Orde r to Ce a s e  a nd De s is t s ha ll re ma in in

e ffect for 180 days  unle s s  s oone r vaca ted, modified, or made  pe rmanent by the  Commis s ion.

IT IS  FURTHER ORDERED tha t this  Orde r s ha ll be  e ffe ctive  imme dia te ly.

4 VII.

5 REQUESTED RELIEF

6

7

8

9

10

11

12

13

14

15

16

17

18

The Division requests that the Commission grant the following relief:

Order Respondents to permanently cease and desist from violating the IM Act,

pursuant to A.R.S. §44-3292,

Order Respondents to take affirmative action to correct the conditions resulting from

Respondents' acts, practices, or transactions pursuant to A.R.S. §44-3292 ,

Order Respondents to pay the state of Arizona administrative penalties of up to one

thousand dollars ($1,000) for each violation of the IM Act, pursuant to A.R.S. § 44-3296,

Order the revocation or  suspension of Respondent CIRA LLC's license as an

investment adviser pursuant to A.R.S. §44-3201 ,

Order  the revoca t ion or  suspension of Respondent  Cockrell 's  license as  an

investment adviser representative pursuant to A.R.S. §44-3201 ,

Order that the marital community of Respondent Cockrell and Respondent Spouse

be subject to any order of administrative penalties, or other appropriate affirmative action pursuant

19 to A.R.S. §25-215, and

7.20 Order any other relief that the Commission deems appropriate.

21 a m .

22 HEARING GPPORTUNITY

23 Ea ch re s ponde nt including Re s ponde nt S pous e  ma y re que s t a  he a ring purs ua nt to A.R.S .

24 §44-3212 and A.A.C. Rule 14-4-307. If a Respondent or Respondent Spouse requests a

25 h e a rin g , th e  re q u e s tin g  re s p o n d e n t m u s t a ls o  a n s we r th is  Te m p o ra ry Ord e r a n d  No tic e . A

26 re que s t for he a ring mus t be  in writing a nd re ce ive d by the  Commis s ion within 20 da ys  a fte r s e rvice

I

4.

2.

3.

5.

6.

1.

5
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1

2

3

4

5

6

of this  Temporary Order and Notice . The requesting respondent must de liver or mail the  request for

he a ring to Docke t Control, Arizona  Corpora tion Commiss ion, 1200 We s t Wa shington, Phoe nix,

Arizona  85007. Filing ins tructions  may be  obta ined from Docke t Control by ca lling (602) 542-3477

or on the  Colnniission's  Internet web site  a t www.azcc.gov/divisions/hearings/docket.asp.

If a  request for hearing is  timely made, the  Commission shall schedule  a  hearing to begin 10

to 30 days from the receipt of the request unless otherwise provided by law, stipulated by the parties,

7

8

or ordered by the Commission. Unless otherwise ordered by the Commission, this Temporary

Order shall remain effective from the date a hearing is requested until a decision is entered.

9

1 0

Afte r a  hea ring, the  Commiss ion may vaca te , modify, or make  pe rmanent this  Tempora ry Orde r,

with writte n findings  of fa ct a nd conclus ions  of la w. A pe rma ne nt Orde r ma y include  orde ring

1 1

1 2

1 3

1 4

1 5

1 6

1 7

1 8

restitution, assessing administrative penalties, or other action.

If a  re que s t for he a ring is  not time ly ma de , the  Divis ion will re que s t tha t the  Commiss ion

make  permanent this  Temporary Order, with written findings  of fact and conclus ions  of law, which

may include ordering restitution, assessing administra tive  penalties, or other re lief

Persons with a  disability may request a  reasonable  accommodation such as  a  s ign language

inte rpre te r, a s  we ll a s  reques t this  document in an a lte rna tive  forma t, by contacting Linda  Hogan,

ADA Coordina tor, voice  phone  number 602/542-3931, e -ma il lhogan@azcc.gov. Reques ts  should

be  made as  early as  possible  to a llow time to arrange  the  accommodation.

1 9 IX.

20 ANS WE R  R E Q UIR E ME NT

2 1

22

Pursuant to A.A.C. R14-4-305, if a  Respondent or Respondent Spouse  requests  a  hea ring,

the  reques ting re spondent mus t de live r or ma il an Answer to this  Tempora ry Orde r and Notice  to

23 Docke t Control, Arizona  Corpora tion Commis s ion, 1200 W. Wa s hington, P hoe nix, Arizona

24

25

26

85007, within 30 ca le nda r da ys  a fte r the  da te  of s e rvice  of this  Te mpora ry Orde r a nd Notice .

Filing ins tructions  ma y be  obta ine d from Docke t Control by ca lling (602) 542-3477 or on the

Commiss ion's  Inte rne t web s ite  a t www.azcc.gov/divis ions /hea rings /docke t.a sp.

6
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1

2

3

4

5

6

7

8

9

10

11

12

Ad d itio n a lly,  th e  a n s we rin g  re s p o n d e n t m u s t s e rve  th e  An s we r u p o n  th e  Div is io n .

P urs ua nt to  A.A.C. R14-4-303 , s e rvice  upon the  Divis ion  ma y be  ma de  by ma iling  or by ha nd-

de live ring a  copy of the  Ans we r to  the  Divis ion a t 1300 We s t Wa s hington, 3  I'd  Floor, P hoe nix,

Arizona , 85007, a ddre s s e d to P a m J ohns on.

The  Ans we r s ha ll c on ta in  a n  a dmis s ion  o r de n ia l o f e a c h  a lle ga tion  in  th is  Te mpora ry

Orde r a nd  Notic e  a nd  the  o rig ina l s igna tu re  o f the  a ns we ring  re s ponde n t o r the  re s ponde n t's

a ttorne y. A s ta te me nt of a  la ck of s ufficie nt knowle dge  or informa tion s ha ll be  cons ide re d a  de nia l

of a n a lle ga tion. An a lle ga tion not de nie d s ha ll be  cons ide re d a dmitte d.

Whe n the  a ns we ring re s ponde nt inte nds  in good fa ith to de ny only a  pa rt or a  qua lifica tion

of a n a lle ga tion, the  re s ponde nt s ha ll s pe cify tha t pa rt or qua lifica tion of the  a lle ga tion a nd s ha ll

a dmit the  re ma inde r. Re s ponde nt wa ive s  a ny a ffinna tive  de fe ns e  not ra is e d in the  a ns we r.

The  o ffic e r p re s id ing  ove r the  he a ring  ma y g ra n t re lie f from the  re qu ire me n t to  file  a n

13

14

Ans we r for good ca us e  s hown.

BY ORDE R OF THE AR IZO NA CORP ORATION COMMIS S ION, th is da y of17

15 October, 2007.

16

17
Matthew J. Neubert
Dire ctor of Se curitie s

18

19

20

21

22

23

24

25

26
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