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6 DOCKET NO. W-02859A-04-0844

7

8

IN THE MATTER OF THE AP P LICATION OF
DIVERS IFIED WATER UTILITIES , INC. TO
EXTEND ITS  CERTIFICATE OF CONVENIENCE
AND NECES S ITY IN P INAL COUNTY,
ARIZONA.

PROCEDURAL ORDER
9

B Y THE  C O MMIS S IO N:
10

11
On July 30, 2007, an evidentia ry hearing in the  above-captioned matte r was he ld before  a  duly

La w  J u d g e  ( "ALJ ")  o f  t h e Arizona  Corpora tion  Commis s iona uthorize d Adminis tra tive
12

13
("Commiss ion") a t its  office s  in P hoe nix, Arizona .

Du rin g  th e  h e a rin g ,  Dive rs ifie d
14

W a te r Utilitie s ,  In c .  ("Dive rs ifie d ") s ta te d  th a t th e

infra s tructure  for the  re que s te d Ce rtifica te  of Conve nie nce  a nd Ne ce ss ity ("CC&N") e xte ns ion area
15

16

17

18

19

20

21

22

would be  fina nce d through a  combina tion of a dva nce s  in a id of cons truction ("AIAC") a nd hook-up

fees . When ques tioned by the  ALJ, Divers ified was  unable  to expla in whe ther and how a  deve loper's

pa yme nt of hook-up fe e s  might be  impa cte d by the  de ve lope r's  pa yme nt of AIAC. Thus , the  ALJ

dire cte d Dive rs ifie d a nd the  Commiss ion's  Utilitie s  Divis ion S ta ff ("S ta ff") to me e t a nd discuss  how

Dive rs ifie d will ha ndle  hook-up fe e s  a nd AIAC colle cte d to fund the  infra s tructure  for the  CC&N

e xte ns ion a re a . In a ddition, the  ALJ  dire cte d Dive rs ifie d a nd S ta ff to file  a  joint la te -file d e xhibit

e xpla ining the  re solution of the  is sue , if re solution is  re a che d, or e xpla ining the  pos ition of e a ch on

the issue.
23

24

25

To da te , no la te -file d e xhibit ha s  be e n tile d by Dive rs ifie d or S ta ff re ga rding the  is s ue  of

hook-up fe e s  a nd AIAC. The  re comme nde d opinion a nd orde r in this  ma tte r ca nnot be  comple te d

until this  la te -file d e xhibit ha s  be e n file d.
26

27
Also during the  he a ring, the  ALJ  dire cte d Dive rs ifie d to file  a  la te -file d e xhibit e xpla ining the

plans  for landscaping and irriga tion of the  common areas  in the  CC&N extension a rea .
28
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no later than November 1,

IT IS  FURTHER ORDERED tha t S ta ff s ha ll, no later than October 22, 2007,

z (+L

1 O n  S e p te m b e r 2 1 ,  2 0 0 7 ,  Div e rs ifie d  file d  a n  Affid a v it  R e g a rd in g  Tu rf a n d  E fflu e n t ,

2 indica ting the  prope rty owne r's  pla ns  for la nds ca ping. In a ddition, Dive rs ifie d s ta te d in the  Affida vit

3 tha t Dive rs ifie d a nd the  prope rty owne r s upport the  us e  of e fflue nt on turf whe re  pra ctica ble  a nd tha t

4 Dive rs ifie d a nd the  prope rty owne r oppos e  the  Commis s ion's  including a  ma nda te  for e fflue nt us e  in

5 its  De c is ion gra nting Dive rs ifie d 's  CC&N e xte ns ion. In  the  Affida vit, Dive rs ifie d a ls o s ugge s te d a n

6 a lte rna te  re quire me nt tha t Dive rs ifie d s ta te d is  s upporte d by the  prope rty owne r.

7 To da te , S ta ff ha s  not file d a  re s pons e  to Dive rs ifie d 's  Affida vit Re ga rding Turf a nd Efflue nt.

8 S ta ff"s  re s p o n s e  to  Dive rs ifie d 's  Affid a v it R e g a rd in g  Tu rf a n d  E fflu e n t wo u ld  b e  va lu a b le  in

9 e va lua ting the  a ppropria te ne s s  of incorpora ting Dive rs ifie d's  s ugge s te d a lte rna te  re quire me nt into the

10 re comme nde d opinion a nd orde r in this  ma tte r.

l l IT IS  THEREFORE ORDERED tha t S ta ff a nd  Dive rs ifie d  s ha ll,

12 2007, file  a  jo in t la te -file d  e xh ib it e xp la in ing  how Dive rs ifie d  will ha nd le  hook-up  fe e s  a nd  AIAC

13 c o lle c te d  to  flu id  the  in fra s truc tu re  fo r the  CC&N e xte ns ion  a re a  o r,  if S ta ff a nd  Dive rs ifie d  a re

14 una ble  to re a ch re s olution on the  is s ue , e xpla ining the  pos ition of e a ch on the  is s ue .

15 file  a  re s pons e

16 to Dive rs ifie d 's  Affida vit Re ga rding Turf a nd Efflue nt, with a ny a ppropria te  re comme nda tion.

17 IT IS  F UR THE R  O R DE R E D th a t  th e  E x P a rte  R u le  (A.A.C .  R 1 4 -3 -1 1 3 -Un a u th o riz e d

18 Co m m u n ic a tio n s ) a p p lie s  to  th is  p ro c e e d in g  a n d  s h a ll re m a in  in  e ffe c t u n til th e  Co m m is s io n 's

19 De cis ion in this  ma tte r is  fina l a nd non-a ppe a la ble .

20 IT IS  FURTHER ORDERED tha t the  Adminis tra tive  La w J udge  ma y re s c ind , a lte r, a me nd,

21 or wa ive  a ny portion of this  P roce dura l Orde r e ithe r by s ubs e que nt P roce dura l Orde r or by ruling a t

22 he a ring.

23 Da te d this da y of Octobe r, 2007.

24

25

26

27

28

(  4
S AR AH n .  HAR P R IN
ADMINIS TR ATIVE  LAW  J UD

2



DOCKET NO. W-02859A-04-0844

The  fore going wa s  ma ile d/de live re d
1 this I N da y of Octobe r, 2007 to:

Willia m P . S ulliva n
CURTIS , GOODWIN, S ULLIVAN, UDALL & S CHWAB, P LC
501 East Thomas Road
P hoe nix, AZ 85012
Attorne y for Dive rs ifie d Wa te r Utilitie s , Inc.

2

3

4

5

6

7

8

9

10

Chris tophe r Ke m ple y, Chie f Couns e l
Le ga l Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe n ix,  AZ 85007

11

Erne s t G. J ohns on, Dire ctor
Utilitie s  Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe n ix,  AZ 85007

12

13

14

By: /

15 /1%
De b fE Bio yle 9
S e cre ta ry to 8a &a h N. Ha rpring
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20
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