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IN THE MATTER OF THE APPLICATION OF DOCKET NO. W-02859A-04-0844
DIVERSIFIED WATER UTILITIES, INC. TO
EXTEND ITS CERTIFICATE OF CONVENIENCE
AND NECESSITY IN PINAL COUNTY,
ARIZONA.
PROCEDURAL ORDER

BY THE COMMISSION:

On July 30, 2007, an evidentiary hearing in the above-captioned matter was held before a duly
authorized Administrative Law Judge (“ALJ”) of the Arizona Corporation Commission
(“Commission™) at its offices in Phoenix, Arizona.

During the hearing, Diversified Water Utilities, Inc. (“Diversified”) stated that the
infrastructure for the requested Certificate of Convenience and Necessity (“CC&N”) extension area
would be financed through a combination of advances in aid of construction (“AIAC”) and hook-up
fees. When questioned by the ALJ, Diversified was unable to explain whether and how a developer’s
payment of hook-up fees might be impacted by the developer’s payment of AIAC. Thus, the ALJ
directed Diversified and the Commission’s Utilities Division Staff (“Staff”) to meet and discuss how
Diversified will handle hook-up fees and AIAC collected to fund the infrastructure for the CC&N
extension area. In addition, the ALJ directed Diversified and Staff to file a joint late-filed exhibit
explaining the resolution of the issue, if resolution is reached, or explaining the position of each on
the issue.

To date, no late-filed exhibit has been filed by Diversified or Staff regarding the issue of
hook-up fees and AIAC. The recommended opinion and order in this matter cannot be completed
until this late-filed exhibit has been filed.

Also during the hearing, the ALJ directed Diversified to file a late-filed exhibit explaining the

plans for landscaping and irrigation of the common areas in the CC&N extension area.
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DOCKET NO. W-02859A-04-0844

On September 21, 2007, Diversified filed an Affidavit Regarding Turf and Effluent,
indicating the property owner’s plans for landscaping. In addition, Diversified stated in the Affidavit
that Diversified and the property owner support the use of effluent on turf where practicable and that
Diversified and the property owner oppose the Commission’s including a mandate for effluent use in
its Decision granting Diversified’s CC&N extension. In the Affidavit, Diversified also suggested an
alternate requirement that Diversified stated is supported by the property owner.

To date, Staff has not filed a response to Diversified’s Affidavit Regarding Turf and Effluent.
Staff’s response to Diversified’s Affidavit Regarding Turf and Effluent would be valuable in
evaluating the appropriateness of incorporating Diversified’s suggested alternate requirement into the
recommended opinion and order in this matter.

IT IS THEREFORE ORDERED that Staff and Diversified shall, no later than November 1,
2007, file a joint late-filed exhibit explaining how Diversified will handle hook-up fees and AIAC
collected to fund the infrastructure for the CC&N extension area or, if Staff and Diversified are
unable to reach resolution on the issue, explaining the position of each on the issue.

IT IS FURTHER ORDERED that Staff shall, no later than October 22, 2007, file a response
to Diversified’s Affidavit Regarding Turf and Effluent, with any appropriate recommendation.

IT IS FURTHER ORDERED that the Ex Parte Rule (A.A.C. R14-3-1 13—Unauthorized
Communications) applies to this proceeding and shall remain in effect until the Commission's
Decision in this matter is final and non-appealable.

IT IS FURTHER ORDERED that the Administrative Law Judge may rescind, alter, amend,
or waive any portion of this Procedural Order either by subsequent Procedural Order or by ruling at

hearing.

Dated this [ ( % day of October, 2007.

SARAH N. HARPRING
ADMINISTRATIVE LAW JUDGE
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The foregoing was mailed/delivered
this _ [i%& day of October, 2007 to:

William P. Sullivan

CURTIS, GOODWIN, SULLIVAN, UDALL & SCHWAB, PLC
501 East Thomas Road

Phoenix, AZ 85012

Attorney for Diversified Water Utilities, Inc.

Christopher Kempley, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, AZ 85007

Ernest G. Johnson, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, AZ 85007
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By: /] %%4/;/

Debra Broyles’
Secretary to Sarah N. Harpring
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