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FENNEMORE CRAIG, P .C.
J a y L. S ha piro (No. 014650)
P a trick J . Bla ck (No. 017141)
3003 N. Ce ntra l Ave .
Suite  2600
P hoe nix, Arizona  85012
Attorne ys  for Gold Ca nyon Se we r Compa ny
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BEFORE THE ARIZONA CORPORATION COMMISSION

DOCKET NO: S W-02519A-06-0015

RESPONSE TO MOTION TO
COMPEL AND REQUEST FOR
PROCEDURAL CONFERENCE

IN THE MATTER OF THE
APPLICATION OF GOLD CANYON
SEWER COMPANY, AN ARIZONA
CORPORATION, FOR A
DETERMINATION OF THE FAIR
VALUE OF ITS  UTILITY PLANT AND
PROPERTY AND FOR INCREASES IN
ITS RATES AND CHARGES FOR
UTILITY SERVICE BASED THEREON.

Gold Ca nyon S e we r Compa ny ("Gold Ca nyon" or "Compa ny") he re by re s ponds  to

S ta ff's  Motion to Compe l a nd Re que s t for P roce dura l Confe re nce  in the  a bove -ca ptione d

ma tte r.

S ta ff'  s  "mo tio n  to  c o mp e l" is  in a d e q u a te . S ta ff p ro v id e s  o n ly a  c u rs o ry

ide ntifica tion of the  informa tion it s e e ks  to compe l a nd no e xpla na tion of the  ba s is  for a n

orde r to compe l. Thus , it is  difficult, if not impos s ible , for the  Compa ny to re s pond on the

me rits .

S ta ff'  s  mo tio n  a ls o  fa ils  to  me e t th e  re q u ire me n ts  fo r  a  mo tio n  to  c o mp e l

e s ta blis he d by Rule  37 of the  ARCP . Rule  37 (a )(2)(C) re quire s  a  s e pa ra te  s ta te me nt of

moving  c ouns e l re ga rd ing  the  e ffo rts  to  re s o lve  the  d is pu te  tha t le d  to  the  motion  to

compe l. Furthe r, s uch s ta te me nt would ha ve  informe d the  Commis s ion tha t S ta ff wa s

re que s ting tha t the  Compa ny provide  informa tion (i.e ., unre da cte d le ga l bills  de ta iling the

na ture  a nd s ubs ta nce  of le ga l work pe rforme d) s ubje ct to the  a ttorne y-clie nt privile ge , a nd
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Ins tead,

the  a ttorney work product doctrine , and tha t the  Company has  made  subs tantia l e ffort to

work with S ta ff towa rds  the  production of the  re que s te d informa tion. S ta ff

mere ly offe rs  the  ba re  a sse rtion in the  body of its  motion tha t the  pa rtie s  could not come

to a  resolution of the issues a t s take.

The  Company's  e fforts  to re solve  the  dispute  with S ta ff were  made despite  the  fact

tha t (1) RUCO's  Applica tion for Rehearing did not seek rehearing on any issue  re la ted to

ra te  ca s e  e xpe ns e , (2) the  Compa ny ta ke s  the  pos ition tha t the  Commis s ion is  le ga lly

precluded in this  rehearing from revis iting its  previous  decis ion regarding an award of ra te

ca s e  e xpe ns e , a nd (3) Gold Ca nyon ha s  not ye t re que s te d a ny a dditiona l ra te  ca s e  e xpe ns e

a ris ing out of this  re he a ring. Ne ve rthe le s s , be ca us e  the  Compa ny doe s  inte nd to s e e k

a dditiona l ra te  ca s e  e xpe ns e  for the  re he a ring, the  Compa ny offe re d to provide  S ta ff

unredacted billing summaries  subject to an appropria te  agreement.

As  p ropos e d  by Gold  Ca nyon , a n  a ppropria te  confide n tia lity o r p ro te c tive

agreement would confirm Sta ff' s  agreement tha t (1) the  informa tion be ing provided was

a nd would re ma in subje ct to the  a ttorne y-clie nt privile ge  a nd the  a ttorne y work product

doctrine , and (2) tha t such informa tion could not be  disclosed or used by S ta ff except to

s ubs ta ntia te  ra te  ca s e  e xpe ns e . S ta ff re fus e d the  offe r a nd ins is te d tha t the  Compa ny

e xe cute  S ta ffs  s ugge s te d P rote ctive  Agre e me nt without a lte ra tion, e ve n though the s e

concepts  are  not adequate ly reflected in Staff's  s tandard protective  agreement.

Fina lly, with re spect to scheduling a  procedura l confe rence , unde rs igned counse l

indica ted to Sta ff counse l las t week tha t he  would make  himse lf ava ilable  for a  Procedura l

Confe re nce  this  we e k a fte r S ta ff s ugge s te d tha t s uch a  confe re nce  would be  re quire d.

Unde rs igne d couns e l re ma ins  a va ila ble  for s uch a  confe re nce  if s che dule d this  we e k,

however, counse l is  unavailable  the  week of October 15th for a  Procedura l Conference  on

this  is s ue .
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RESPECTFULLY SUBMITTED this  10th da y of Octobe r, 2007.

FENNEMORE CRAIG, P .C.

l

/ \
By

/ . Shapiro
trick J  . Black

3003 North Centra l Avenue
Suite  2600
Phoenix, Arizona  85012
Attorneys  for Gold Canyon Sewer Company

Copy of the  fore going ma ile d
this 10th day of October, 2007, to:

ORIGINAL a nd thirte e n (13) copie s
of the  foregoing were  de livered
this la th day of October, 2007, to:

Dan Pozefsky
Re s ide ntia l Utility Consume r Office
1110 W. Washington Street, Ste . 200
Phoenix, AZ 85007

Docke t Control
Arizona  Corpora tion Commiss ion
1200 W. Washington St.
Phoe nix, AZ 85007

Copy of the  foregoing  hand  de livered
this 10th day of October, 2007, to:

Andy Kurtz
Mounta inBrook Villa ge  a t Gold Ca nyon
Ranch Associa tion
5674 South Marble  Drive
Gold Ca nyon, Arizona  85218

Ma rk A. Tucke r
2650 E. Southern Avenue
Me s a , AZ 85204

Dwight D. Node s
Ass t Chie f Adminis tra tive  Law Judge
Arizona  Corpora tion Commiss ion
1200 W. Washington Street
Phoenix, AZ 85007

I4 4 .4 , 4"6{/ -/" 21.
i

By,
1987259

Ke ith La yton
Robin Mitche ll
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington Street
Phoenix, AZ 85007
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