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Re : Slamming/Cramming Rules
Docket No: RT 000001-99_0034

m

Dear Ms. Scott:

Pursuant to the Arizona Corporation Commission's ("Commission") July 2,
2001 communication setting forth the schedule for comments on the Second Draft of the
proposed regulations pertaining to slamming and cramming, WorldCom, Inc.
("WorldCom" or "the Company") hereby submits its comments. WorldCom has
reviewed the Second Draft of the Proposed Rules. WorldCom is pleased that the Staff
of the Arizona Corporation Commission has incorporated the suggestions made by
WorldCom and the other telecommunications companies as a result of the June 13, 200 l
workshop. The changes have brought the Arizona Proposed Rules in greater harmony
with the regulations promulgated by the FCC under its Slamming Reconsideration
orders ("Federal Rules"), thus eliminating certain financial and administrative obstacles
for carriers. The Company is also pleased that it has this second opportunity to
comment, since some additional changes to the Proposed Rules are necessary to ensure
that the Proposed Rules function optimally and are fully consistent with the federal
mandates.

WorldCom Recommends that the Commission Make
The Following Additional Modifications Specified Herein:

1.  R-14-2-1901.F

The re  is  a  typo: "e nd-us e " s hould be  "e nd-us e r.H

11936711
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2. R-14-2-1903

There is a typo: "interLATA, intraLATA" should be "interLATA or
intraLATA. H

3. R-14-2-1904

The language refers to submitting telecommunications carriers, but the defined
term is "authorized carriers."

4. R-14-2-1905

To harmonize  the  proposed rules  with the  Federa l Rules , WorldCom
requests  tha t a ll four authoriza tion options  permitted under the  Federa l
Rule s  be  incorpora ted in the  Arizona  rule s . The re fore , WorldCom
suggests  the  following changes to this  rule :

A.2. While  WorldCom apprecia tes  the  amendment tha t adds "Inte rne t enabled
authoriza tion" as  an authoriza tion option, it reques ts  tha t "e lectronic...
authoriza tion" not be  de le ted from the  section, s ince  this  offe rs  a  useful and
necessary a lte rna tive  for authoriza tion by a  customer.

B.4 WorldCom would sugge s t de le ting the  word "pre fe rre d" which is
unnecessary in this  context. Otherwise  there  is  an inconsis tency be tween B.2
and B.4. There  a lso appears  to be  a  typo, and the  word "a t" should be  "on."

C. WorldCom would recommend tha t the  language  of this  section be  res tored as
origina lly intended. As  noted in its  discuss ion of A.2, above , it is  necessa ry to
have  the  option of e lectronic authoriza tion, which is  a  diffe rent authoriza tion
process  from Inte rne t-enabled authoriza tion with e lectronic s igna tures .

D. In keeping with its position that telecommunications companies be permitted
to use any of the four options permitted under the federal rules, the Company
again requests that the option of electronic authorization. Accordingly,
WorldCom recommends that the language of this proposed rule revert back to
the previous form, and that section D be incorporated in section R. l4-2-l905.C.
as subsection 3.

E. Similarly, this section should become a subsection of R. 14.2-1905 C as
subsection 4. The Federal Rules already require the automatic recordings of the
original automatic number identification. Therefore, this should not and cannot
be an optional requirement.

1193677.1
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G. This  section should not have  been de le ted from the  proposed rules  s ince  it is
a lso a  requirement under the  Federa l Rules.

5. R.14-2-1906

This  section rema ins  incons is tent with the  fede ra l Truth in Billing
requirements . Under the  current fede ra l rule s , the  notifica tion of a  new
service  provide r is  only required on the  bill where  the re  is  combined
loca l and long dis tance  billing. WorldCom furthe r note s  tha t whe re  a
pre fe rred te lecommunica tions  ca rrie r does  its  own billing, the re  is  no
need for notifica tion of a  new se rvice  provide r, a s  the  direct bill itse lf
from a  new carrie r acts  as  a  notice .

6. R-14-2-1907

The Commission has made a  positive  change  to this  section by
recognizing tha t the  a llegedly unauthorized ca rrie r not be  required to
refund disputed charges until there  has been a  determination that a  s lam
occurred, Howeve r, the  payment provis ions  of R-14-2-l907(C) (4) and
(5) remain inconsis tent with the  Federa l Rules  in a  s ignificant respect.
The  Federa l Rules  dis tinguish be tween s itua tions  in which the  customer
alleging an authorized insta ll has pa id the  challenged charges, or has not
pa id any of the  cha llenged charges. If a  customer has not pa id charges to
the  unauthorized ca rrie r, the  cus tomer is  entitled to absolution of a ll
charges  incurred during the  firs t 30 days  of se rvice  provided by the
unauthorized ca rrie r. If the  cus tomer incurred cha rges  for se rvice
provide d after the  firs t 30 days , the  unauthorized carrie r is  required to
forward the  re levant billing informa tion to the  authorized ca rrie r, who
then has  the  right to bill the  customer for those  services  a t the  authorized
carrie rs  ra tes . See  47 C.F.R. 64.1160. If a  customer has  pa id charges  to
the  unauthorized carrie r, upon a  de termination tha t a  s lam has occurred,
the  unauthorized carrie r must pay 150% of the  charges to the  authorized
ca rrie r, and it is  the  authorized ca rrie r's  re spons ibility to credit the
customer appropria te ly, based upon the  service  plan that the  customer
se lected. 47 C.F.R. 64.1170.

In contras t to the  Federa l Rules , proposed rules  R-14-2-1907(C) (4) and
(5), as  currently drafted, do not dis tinguish be tween customers  who have
paid charges to the  unauthorized carrier and those  who have  not.
Moreover, this  section conta ins  payment provis ions  tha t diffe r from the

9
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Federa l Rules ' requirements . In cases where  the  customer has pa id
charges to the  unauthorized carrier, ra ther than refund the  charges to the
authorized carrie r, the  unauthorized carrie r must divide  the  charges
be tween the  authorized ca rrie r and the  cus tomer. The  proposed rule
requires  tha t upon a  finding of an unauthorized ins ta ll, the  unauthorized
carrie r pay the  origina l te lecommunica tions  company any amount tha t
the  customer would have  pa id if the  unauthorized change  had not
occurred. In addition, the  unauthorized ca rrie r must re fund the  firs t 30
days of charges to the  customer plus any amount in excess of what tha t
cus tomer would have  pa id to the  authorized ca rrie r. There fore , the
proposed rule  would require  the  unauthorized te lecommunica tions
company to de te rmine  wha t the  cus tomer was  paying its  origina l
te lecommunica tions  provide r and credit accordingly.

The  complica ted re imbursement scheme se t forth in the  proposed rules
would undoubtedly re sult in adminis tra tive  burdens  for ca rrie rs  and
would like ly have  the  re sult of crea ting consumer confus ion, and result in
grea te r opportunitie s  for ca rrie rs  to inadvertently re fund incorrect
amounts . To avoid these  nega tive  ramifica tions , WorldCom requests  tha t
the  Commission revise  these  proposed rules  to conform more  s trictly
with sections 64.1160 and 64.1170 of the  Federa l Rules.

7. R-14-2-1908

B. It is  not clea r from the  language  of the  Proposed Rule  tha t the  enumera ted
re spons ibilitie s  mus t be  borne  by the  loca l ca rrie r. Also, in B.l l, the  te rm
"pre fe rred" should be  removed. Also, it should be  cla rified tha t this  must be  a
loca l company since  interexchange  carrie rs  cannot place  PlC freezes.

F. It is  unclea r if this  requirement applie s  to inte rexchange  ca rrie rs . Fede ra l or
other s ta te  laws do not otherwise  impose  the  requirement.

Dele ted section I. - WorldCom asserts  tha t this  de le ted section should be
recaptured and included. When a  LEC is  implementing or lifting a  freeze , it is
acting a s  the  P lC adminis tra tor. It is  inappropria te  for a  LEC to marke t se rvices
during the  adminis tra tive  process .

8. R-14-2-1910

B. The re  is  a  typo: "compla ina nt" s hould be  "compla ina nt ll

1193677.1
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B.4. Refe rring to its  a rguments  ra ised in its  discuss ion of R-14-2-1905,
WorldCom repea ts  its  concern tha t "e lectronic authoriza tion" be  ava ilable  as  an
option to obta in authoriza tion from a  cus tomer.

B.5. WorldCom sugges ts  tha t ten days  would be  sufficient to obta in proof of
ve rifica tion . Ifthe  S ta ff require s  additiona l informa tion, then a  20-day time
limit might be  a pplie d.

9. R-14-2-1911

A. WorldCom would s till reques t cla rifica tion of the  purpose  of this  section
since  there  a re  no requirements  to mainta in records under R-14-2-1905.

C. There  is  a  typo: a  comma should be  inserted be tween "causes  of action" and
"pena ltie s ."

10. R-14-2-2001

WorldCom recognizes  the  gravity of the  cramming problem, and it s tressed this
in its  initia l June  8, 2001 comments  to the  Commiss ion. However, the  current
amendments to the  Proposed Rule  s till need modifica tions to address the
concerns ra ised in the  Company's  earlie r comments. Firs t, it is  e ssentia l tha t
the  de finition of "cramming" be  ca re fully cra fted. Clea rly, P ICed se rvice s  and
re la ted te lecommunica tions charges should be  excluded from any requirement
under these  proposed cramming rules . Se rvice  billed sole ly on a  pe r-transaction
basis, such as dia l-around and directory assistance services should a lso be
excluded from any requirement under these  proposed rules . Te lecommunica-
tions  companies  do not ge t le tte rs  of authoriza tion or third pa rty ve rifica tion for
a  transactiona lly based product. The  authoriza tion comes from the  usage . When
a  customer accesses a  product by dia ling l+, he  is  evincing a  desire  to use  tha t
product and should be  responsible  for payment for tha t use . It should a lso be
made  clea r tha t this  entire  Article  does  not apply to PICed se rvices  authorized
and ve rified a s  provided in Article  19.

11. R-14-2004

A. The  s te ps  outline d in this  se ction a re  s till proble ma tic if the  de finition of
"cramming" is  not modified. The  outlined procedure s  cannot be  applied to
transactionally based products because there  is  no sales call between a  service
provider and end-user prior to usage .

l1936711
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A. 1. WorldCom be lieves  tha t the  addition of this  section is  actua lly extremely
de trimenta l to consumers  and defea ts  the  purpose  of cramming rules . Genera lly
it is  the  non-te lecommunica tions  goods and services  (i.e . club memberships) tha t
a re  "crammed" onto consumer bills . Tha t is  one  of the  reasons  WorldCom
suggested tha t one  poss ible  de finition of cramming be  limited to non-te lco
rela ted goods and services

12. R-14-2-2005

WorldCom asks  the  Commiss ion to cla rify whe the r s tanda rd scripting
and account notes  would fulfill the  requirement. The  Company does  not
utilize  the  practice  of taping sa les  ca lls

13. R-14-2-2006

A. WorldCom sugges ts  tha t pa rt of the  section's  language  is  awkward. It
sugges ts  the  following: "If a  cus tomer's  te lephone  bill conta ins  cha rges  for
products  or services tha t the  customer ne ither used nor authorized

A.4. The  de finition of "billing re cords": ne e ds  to be  cla rifie d. A billing a ge nt
cannot give  other end-users ' records to a  customer-compla inant

B. On lines  3 and 4 of this  section, the  word "changes" should probably be
charges

14. R-2-14-2007

This  section should be  cla rified to make  clea r tha t this  requirement is
imposed only on loca l exchange  carrie rs

15. R-2-14-2008

A. WorldCom be lieves  tha t this  section does  not make  sense  in the  context of
cramming rule s

C. The  language  used to define  the  process used in resolving slamming issues is
not applicable  in the  context of cramming. For example , the  te rm 'a lleged
authorized' and 'authorized ca rrie r' is  inappropria te  in this  context. Furthe r, the re
is  no need to crea te  a  unique  compla int process  for cramming disputes . The
current complaint process is  adequate  and serves consumers well

11936771
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WorldCom apprecia tes  this  second opportunity provided to present its
comments  and inputs . It looks  forward to pa rticipa ting in the  next workshop on Augus t
30, 2001.

Ve ry truly yours ,

- I C5YV\
Thomas  H. Campbe ll
LEWIS  AND ROCA LLP
40 N. Centra l Avenue
P hoe nix, AZ 85004

Q

AND --

Teresa  Tan, Senior Counsel
WorldCom, Inc.
201 Spear Street, Dept. 9976
San Francisco, CA 94105

Attorne ys  for WorldCom, Inc.

THe /bj g
(Origina l and 10 copie s  for filing a ttached)

cc: Cha irma n Willia m A. Munde ll
Commis s ione r J im Irvin
Commiss ione r Marc Spitze r
Paul Bullis , Chie f Counse l, Public Advocacy Section, Office  of the

Attorney Gene ra l
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