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D a t e : S ep t em b er  4 ,  1 9 9 8

Proposed Rule  R14-1-103, Licens ing Time  Frames
Docke t No. RC-0000A-98-0494

Jack Rose , Executive  Secre tary

S UMMARY

P ropos e d Rule  A.A.C. R14-l-103 (the  "Rule ") e s ta blis he s  time -fra me s  within  which the
Corpora tions  Divis ion (the  "Divis ion") s ha ll proce s s  re gula r a pplica tions  purs ua nt to Title  10 a nd
Title  29 of the  Arizona  Re vis e d S ta tute s . The  Rule  is  ma nda te d by A.R.S . ' 41-1072, e t. s e q. (the
"time  fra me  s ta tute s "), which re quire s  a ny s ta te  a ge ncy tha t is s ue s  lice ns e s  to promulga te  fina l
rule s  e s ta blis hing the  time  fra me s  during which the  a ge ncy will e ithe r gra nt or de ny e a ch type
of lice ns e  is s ue d. This  Rule  s ha ll not a pply to e xpe dite d a pplica tions  a lre a dy cove re d by '10-122 .
Unde r the  time  fra me  s ta te s , the  time  fra me s  mus t be  in pla ce  no la te r tha n De ce mbe r 31 , 1998 .

DIS CUS S ION

The  Rule  e s ta blis he s  time  fra me s  in which the  Divis ion s ha ll proce s s  a pplica tions  for
licenses  issued by the  agency pursuant to Title  10 and Title  29 of the  Arizona  Revised S ta tutes .
The  Rule 's  time  frames  incorpora te  ce rta in ca tegorie s . Each agency mus t e s tablish an "ove ra ll
time  fra me " cons is ting of two compone nts : (I) a n "a dminis tra tive  comple te ne s s  re vie w time
fra me ",  a n d  (ii) a  "s u b s ta n tive  re vie w time  fra me ." The  time  fra me  s ta tu te s  de fine
"adminis tra tive  comple teness  review" to include  the  number of days  from an agency's  rece ipt of
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an applica tion for a  license  until a  de te rmina tion by the  agency tha t the  applica tion conta ins  a ll
compone nts  re quire d by rule  or la w. The  time  fra me  s ta tute s  de fine  "s ubs ta ntive  re vie w" to
include  the  numbe r of da ys  a fte r comple tion of the  a dminis tra tive  comple te ne ss  re vie w during
which an agency de termines whether an applica tion meets  a ll substantive  crite ria  required by rule
or law. The  rule  e s tablishes  sepa ra te  time  frames  for each of these  components .

The  Rule  contempla te s  one  gene ra l track for a ll licens ing applica tions  processed by the
Corpora tions  Divis ion. Due  to the  curre nt a nd his toric volume  of filings , die  a dminis tra tive
comple te ne s s  re vie w time  fra me  sha ll be  270 da ys  a fte r re ce ipt of the  initia l a pplica tion. If a n
a pplica tion is  de e me d sufficie nt, die  a dminis tra tive  comple te ne ss  re vie w proce ss  e ffe ctive ly is
over. However, if an applica tion is  deemed de ficient, written notice  sha ll be  sent to the  applicant
specifying a ll deficiencies . Once  Me notice  of deficiency is  rece ived, the  applicant sha ll then have
30 days  in which to sa tis fy those  de ficiencie s .

Afte r the  applica tion is  deemed adminis tra tive ly comple te , the  Divis ion sha ll diem have  90
da ys  in which to de te rmine  whe the r the  a pplica tion me e ts  a ll subs ta ntive  crite ria , if a pplica ble .
Unde r the  time  fra me  s ta tute s , a n a pplica nt a nd the  Commis s ion ma y a gre e  to e xte nd the
subs ta ntive  time  fra me  for a  pe riod up to 25% of the  ove ra ll time  fra me . The  Divis ion be lie ve s
that this  provides enough flexibility to address any unanticipated delays in the  applica tion process .

The  overa ll time  frame  for the  process ing of applica tions  for licenses  pursuant to Title  10
a nd Title  29 of the  Arizona  Re vis e d S ta tute s  will be  360 da ys . P rovis ions  in the  time  fra me
s ta tute  a llow this  pe riod to be  tolle d if the  a pplica nt re que s ts , a nd is  gra nte d, a n e xte ns ion or
continuance . The  Division be lieves dirt this  provision provides adequate  safeguards to ensure  tha t
a ll applica tions  can be  processed within the  ove ra ll time  frame  pe riod.
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1 R14-1-103. Licensing time-frames

This  mle  pre scribe s  time -fra me s  for the  proce ss ing of a ny ce rtifica te  or lice nse  is sue d by

the  Arizona  Corpora tion Commis s ion purs ua nt to Title  10 a nd Title  29 of the  Arizona

Re vise d S ta tue s

Within 270 ca lendar days  a fte r rece ipt of an initia l or renewal applica tion for any

ce rtifica te  or lice nse  provide d pursua nt to Title  10 or Title  29 of the  Arizona  Re vise d

S ta tute s , s ta ff sha ll notify the  a pplica nt. in writing, tha t the  a pplica tion is  e ithe r

a dminis tra tive ly comple te  or de ficie nt. If the  a pplica tion is  de ficie nt, the  notice  s ha ll

sDe cifv a ll de ficie ncie s

The  Commiss ion ma y te rmina te  a n a pplica tion if the  a pplica nt doe s  not re me dy a ll

de ficie ncie s  within 30 ca le nda r da ys  of the  notice  of de ficie ncy

Afte r a n a pplica tion ha s  be e n de e me d a dminis tra tive ly comple te , a nd the  a pplica nt ha s

be e n notifie d in writing. s ta ff sha ll ha ve  90 ca le nda r da ys  for subs ta ntive  re vie w of the

a pplica tion

For Durpose s  of A.R.S . 8 41-1072. e t se a .. the  Commiss ion ha s  e s ta blishe d the  followinsz

tim e -ha m e s

Adminis tra tive  re vie w time -fra me 270 calendar days

S ubs ta ntive  re vie w time -fra me 90 calendar days

Ove ra ll time -fra me 360 calendar days



Arizona  Corpora tion Commiss ion
Time-frame  Rules  For Process ing Licens ing Applica tions

E C O NO MIC , S MALL BUS INE S S  AND CONS UME R IMP ACT S TATE ME NT

A. Economic, Small Business, and Consumer Impact Summary

1. Proposed Rulemaldng

Proposed rule  103 es tablishes  time  frames  within which the  Corpora tions  Divis ion
("the  Divis ion") sha ll process  a rticle s  of incorpora tion filed with the  Commiss ion pursuant to Title

1072 through -1078 ("the  time-frame s ta tutes")

P ropose d rule  103 se ts  forth the  following time -fra me s : 1) a dminis tra tive  re vie w
time-frame , 270 days , 2) subs tantive  review time-frame , 90 days , and 3) ove ra ll time  frame , 360
da ys . The s e  propos e d time -fra me s  more  or le s s  codify the  a ve ra ge  a mount of time  curre ntly
necessary to process applica tions for licenses covered by the  time-frame rules, with additional time
include d in orde r to a ccommoda te  se a sona l fluctua tions  in work loa d. The se  time -fra me s  a lso
assume  tha t the  Divis ion will continue  to ma inta in its  current number of full time  employees , M11
receive necessary budget appropriations in the future, and will continue to receive approximately the
same number of filings a t present levels

In genera l, there  should be  no economic impact from the  adoption of the  proposed
rules. Because proposed rule  103 essentia lly codifies the  Division's  easting practices, the  economic

impact of the  adoption of the  rule  is  minimal

2. Information contained in this report

This  economic, small bus iness , and consumer impact s ta tement for the  Proposed
Rule 103 analyzes the costs, savings, and benefits that will accrue to the Commission and the public
with the  a doption of the  propose d rule , the  impa ct upon e s ta blishe d Commiss ion proce dure s

Commission s ta ff time , and other adminis tra tive  costs  is  minimal. The  benefits  to the  Commission
a re  minima l. The  bene fits  provided to the  public a re  non-quantifiable . The  proposed rule  should
be ne fit the  Commiss ion's  re la tions  with the  re gula te d public by providing cle a r time -fra me s  for
processing applica tions

3. Name and address of agency employees to contact regarding this report

Joanne  MacDonnell
Director of Corpora tions
Corpora tions  Divis ion
1300 West Washington
P hoe nix. Az. 85007
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Bill P a rke rs on
Assis tant Director of Corpora tions
Corpora tions  Divis ion
1300 West Washington
P hoe nix, Az. 85007

B. Economic, Small Business, and Consumer Impact Statement.

1. Proposed Rulemaking.

Proposed rule  103 es tablishes  time  frames within which the  Corpora tions  Divis ion
("the  Divis ion") sha ll process  a rticle s  of incorpora tion filed with the  Commiss ion pursuant to Title

1072 dirough -1078 ("the  time-frame s ta tutes").

P roposed rule  103 se ts  forth the  following time -frames : 1) adminis tra tive  review
time-frame , 270 days , 2) substantive  review time-frame , 90 days , and 3) overa ll time  frame , 360
days. The  Corpora te  Filings Section of the  Divis ion rece ives  an average  of 860 items each week.
These  items include  a rticle s  of incorpora tion, a rticle s  of merge r, a rticle s  of correction, notices  of
publica tion, and applica tions  for authority to transact bus iness . Although the  time-frame  s ta tutes
apply only to applica tions for licenses, the  Division believes tha t it is  important to process a ll filings
as expeditiously as  possible . The  Division currently processes approximate ly 860 items per week,
though the  filings received by the  Division are  seasonal and peak a t the  end of the  year and a t the
end of June . Accordingly, the  Divis ion has chosen time-frames tha t consider die  Divis ion's  overa ll
work load as well as the  work necessary to process the  items covered by the  time-frame sta tutes.

The s e  propos e d time -fra me s  more  or le s s  codify the  a ve ra ge  a mount of time
curre ntly ne ce ssa ry to proce ss  a pplica tions  for lice nse s  cove re d by the  time -fra me  rule s , with
additiona l time included in order to accommodate  seasonal fluctua tions in work load. These  time-
frames also assume that die  Division will continue to have its current number of full time employees,
will re ce ive  ne ce s s a ry budge t a ppropria tions  in  the  fu ture , a nd  will continue  to  re ce ive
approximate ly the  same number of filings as we receive  a t present.

In genera l, there  should be  no economic impact from the  adoption of die  proposed
Mes. Because proposed rule  103 essentia lly codifies the Division's existing practices, the economic
impact of the  adoption of the  rule  is  minima l.

2. Person who are affected, bear costs or directly benefit from the proposed
Rulemaking.

a . Thos e  Affe cte d

Those affected by the proposed Rulemaking include persons seeldng to file  articles
of incorpora tion, a rticles  of merger, and applica tions  for authority to transact bus iness . For fisca l
year 1998, the  Divis ion processed 13190 a rticles  of incorpora tion, 1118 a rticles  of merger, 3841
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applica tions  for authority for corpora tions , 8733 a rticles  of organiza tions , and 782 applica tions  for
re gis tra tion for limite d lia bility compa nie s .

b. Cost Bearers

The costs  of the  Proposed rule  103 sha ll be  borne  by the  Corpora tions Divis ion.

c . Bene fic ia rie s

The  citize ns  of Arizona  a nd the  corpora tions  a nd limite d lia bility compa nie s
gove rne d by Title  10 a nd Title  29 of the  Arizona  Re vise d S ta tute s  ma y be ne fit from cle a r time -
frames for the  application processes.

o f 3. Cost/Benefit Analysis.

a. Probable costs and benefits to the implementing agencies

The  P ropos e d Rule  will ha ve  minima l fina ncia l impa ct unle s s  the  Commis s ion
routine ly fa ils  to meet the  time-frames. Such a  fa ilure  would require  the  Commission to re fund the
filing fee  to the  applicant, resulting in a  small cost savings to the  regula ted public. The Commission
would a lso pay a  pena lty into the  genera l ford. The  Divis ion, however, does  not foresee  difficulty
in complying with the  proposed time-liames .

b. Probable costs and benefits to political subdivisions

None .

c. Probable costs and benefits to business

None .

4. P riva te  a nd  pub lic  e mployme nt impa c t

The  rule  should have  no impact upon priva te  and public employment.

5. Impact on small business

a . Identifica tion of the  small bus inesses  subj act to the  proposed mlemddng.

No small business  will be  subject to Me requirements  of the  proposed Rulemaking.
Any profit corpora tion, non-profit corpora tion, or limited liability company tha t meets  the  definition

b. Adminis tra tive  and othe r cos ts  required for compliance  with the  proposed
Rulemaking.
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None .

c. Description of the  methods tha t the  agency may use  to reduce  the  impact on small
business.

Not a pplica ble .

d. Probable  cost and benefit to priva te  persons and consumers  who are  directly a ffected
by the proposed Rulemaking.

Private  persons and consumers who file  articles  of incorpora tion, a rticles  of merger,
or applica tions  with the  Commiss ion pursuant to Title  10 and Title  29 sha ll be  a ffected by the
propos e d nule ma ldng. The  rule  will ha ve  no fina ncia lwirnpa ct upon a pplica nts  unle s s  the
Commission fa ils  to meet the  time-frames. If the  Commission fa ils  to meet the  time-hames, die
a pplica tion fe e  is  re turne d to the  individua 1(s ), a nd the  a pplica tion proce ss  continue s . The
Divis ion doe s  not fore se e  difficulty in complying with the  time -fra me s  se t forth in P ropose d

6. Probable Effect on State Revenues.

The  propos e d rule ma ldng will ha ve  no e ffe ct upon s ta te  re ve nue s  Lmle s s  the
Commiss ion fa ils  to me e t die  time -fla me s . The  Commiss ion would the n pa y a  pe na lty, a s

7. Less intrusive or less costly alternative methods of achieving the proposed
Rulemaking.

a lte ra tive  is  pos s ible .

8. If for any reason adequate data are not reasonably available to comply with the
requirements of subsection B of this section, the agency shall explain the limitations
of the data and the methods that were employed in the attempt to obtain the data
and shall characterize the probable impacts in qualitative terms.

Not a pplica ble .
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1 R14-1-103. Licens ing time-frames

2 A This  rule  prescribes  time-frames for the  processing of any certifica te  or license  issued by

3 the  Arizona  Colpora tion Commiss ion pursuant to Title  10 and Title  29 of the  Arizona

4 Revised Statues.

5 B . Within 270 ca lendar days  a fte r rece ipt of an initia l or renewal applica tion for any

6 ce rtifica te  or license  provided pursuant to Title  10 or Title  29 of the  Arizona  Revised

7 Sta tutes , s ta ff sha ll notify the  applicant. in writing. tha t the  applica tion is  e ithe r

8 adminis tra tive ly comple te  or de ficient. If the  applica tion is  de ficient, the  notice  sha ll

9 specify a ll de ficiencie s .

10 Q The  Commiss ion may te rmina te  an applica tion if the  applicant does  not remedy a ll

11 deficiencies  within 30 ca lendar days  of the  notice  of de ficiency.

12 D. After an applica tion has been deemed administra tive ly comple te , and the  applicant has

1 3 been notified in writing. s ta ff sha ll have  90 ca lendar days  for substantive  review of the

14 a pplica tion.

15 E .

1 6 time -fra me s :

17 Adminis tra tive  review time-frame  : 270 calendar days.

1 8 Substantive  review time-frame: 90 ca lendar days.

1 9 Overa ll time-frame  : 360 calendar days.
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DOCKET NO. RC-00000A-98-0494In the  Matte r of
PROPOSED RULEMAKING TO
P ROVIDE TIME FRAMES  FOR THE
PROCESSING OF APPLICATIONS
P URS UANT TO TITLE 10 AND
TITLE 29 OF THE
ARIZONA REVIS ED S TATUTES

DECIS ION no .

)
)
)
)
)
)
)
w

PROPOSED ORDER

Chen Meeting
September 15 and 16, 1998
Phoenix, Arizona

FINDINGS OF FACT

1. The Corporations  Divis ion ("the Divis ion") of the Arizona Corporation Commiss ion

("the  Commis s ion") ha s  forwa rde d to the  Commis s ion a  propos a l re comme nding tha t the

Commiss ion adopt A.A.C. R14-1-103 ("Rule  103") as  an addition to the  Arizona  Adminis tra tive

Code.

2. Proposed Rule 103 es tablishes  time-frames  within which the Divis ion shall process

applications  filed with the Divis ion pursuant to Title 10 and Title 29 of the Arizona Revised Statutes .

Title  10 and Title  29 empower the  Commis s ion to approve  a rticle s  of incorpora tion for profit
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corpora tions , non-profit corpora tions , and limited liability companies .

3.

s tate agencies  to promulgate rules  es tablishing the time-Names during which the agency will either

grant or deny any license issued by the agency.

4. The Divis ion's  s taff has  recommended that Proposed Rule 103 be forwarded to the

Secretary of State as  a Notice of Proposed Rulemaking. The Division's  s taff also has recommended

that the Hearing Divis ion schedule a hearing on Proposed Rule 103 after November 9, 1998.



CONCLUS ION OF LAW

The Commission has authority for the  proposed Rulemaking under Article  XV, sections 5

6, and 13 of the  Arizona  Cons titution. and Title  10 and Title  29 of the  Arizona  Revised S ta tute s

gene ra lly

THEREFORE, IT IS  ORDERED tha t a  hea ring be  se t on this  ma tte r a t the  Commiss ion

Offices  in Phoenix. Arizona  no earlie r than November 9. 1998

IT IS  FURTHER ORDERED tha t a  Notice  of P roposed Rulemaking be  forwarded to the

Office  of the  Secre ta ry of S ta te  for publica tion in the  Arizona  Adminis tra tive  Regis te r

IT IS  FURTHER ORDERED tha t this  Decis ion sha ll become  e ffective  immedia te ly

BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION

COMMIS S IONER-CHAIRMAN COMMIS S IONER COMMIS S IONER

IN WITNES S  WHEREOF, 1, J ACK ROS E, Exe cutive  S e cre ta ry of the
Arizona Corporation Commission, have hereunto set my hand and caused the
officia l s e a l of the  Commiss ion to be  a ffixe d a t the  Ca pitol, in the  City of
Phoenix, this da y of

J ACK ROS E
Executive  Secre ta ry

21 DIS S ENT

22 (J w/js )
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