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BeaverDam Water Company
P.O. Box 550
Beaver Dam, Arizona 86432

September 17, 2007

Docke t Control
Arizona  Corpora tion Commiss ion
1200 W. Washington S t.
Phoe nix, Arizona  85007

Beaver Dam Water Company - Application of Certificate of CC&N to Provide
Wastewater Service. Docket No. SW-03067A-06-0397.

Enclosed find Objection to Staff Report
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Beaver Dam Water Company
Docket N0.-03067A-06-0397

OBJECTION TO STAFF RECOMMENDATIONS

APPLICATION FOR A CETIFICATE OF
CONVENIENCE AND NECESSITY TO PROVIDE

WASTEWATER SERVICE

OBECTION TO STAFF MEMORANDUM SEPTEMBER 7, 2007

Beaver Dam Water Company takes exception to portions of the Staff report as
follows:

Introduction
"Beaver Dam serves approximately 300 water customers " The Staffreport does not
include that Beaver Dam Water has five commercial customers two of them have single
family residents Beaver Dam Resort and Desert Skies RV Park. The Beaver Darn Resort
consists of 200 single family homes (2 bedrooms, 2 baths) with a master meter and the
Desert Skies has 155 homes (2 bedrooms, l bath) which total 655 water customers.

Revenues, Expenses, Rate Base, Capital Structure and Rate of Return
"The Company proposes to acquire the entire wastewater infrastructm'efor the CC&@N
via a line extension with the Developers. However, Stqfrecommends' that the Company
be required to make an equity investment in securing the plant needed to service the
CC&N area. Stat? call recommends a capital structure ofapproximately 70% equity
to 30% advances /contributions in new CC&;N application With the Company having
exclusive rights to provide services to the area of the CC&J\£ Sta]y's adjustment to the
Company 's proposedplant in service reflects the goal of insuring economic foundation
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for the company and secure wastewater service for customers in the CC&N area ".

Staff correctly points out Conclusion and Recommendations "The Beaver Dam
Water Company has successjidly operated a water system which is in compliance with
both ADEQ and the Commission. There is a needfor a wastewater service within a
portion omits water service area as evidenced by the requestor service. Stajfbelieves
that Beaver Dam Water Company is alit andproper entity to provide utility wastewater
service

The Staffs report does not point out that Beaver Dam Water Company has been
operating in compliance since December 1, 1987 (ACC Decision No 55788) nearly 20
years without a complaint. We have purchased/acquired 6 water companies in the area
that were out of compliance and 'm 2005 secured a loan from W.I.F.A. along with some
line extensions, ADEQ approval and ACC approval connected what was at one time 6
different private water systems in to one. In March of 2002 (ACC Decision No 64662)
extended it's CC&N to a portion of land near the Nevada border where water was being
purveyed by Virgin Valley Water District (a political entity of the State of Nevada). The
Virgin Valley Water District did not have a CC&N, was out of compliance with ADEQ
and did not pay any tax to the State or the County for operating in Arizona Beaver Dam
had a five year agreement to construct a water delivery system independent of Nevada.
Approval of Construction font ADEQ for these improvements was issued in July of this
year. Also, Bob Frisby was the developer of the Beaver Dam Golf Resort which included
a 200 home subdivision, regulation golf course, 40 room hotel and restaurant. I have
since sold all of the entities and for the last 5 years have put all my efforts in macing the
Beaver Darn Water Company successful. We need a wastewater provider in the area to
help the Water Company continue to grow. Beaver Dam Water Company's history,
experience, commitment to this area should speak for itself We would ask the
Commission to approve this application on the same terms as om Water Facilities
Extension Agreement:

Bradley G. Morton of the Arizona Corporation Commission approved a Water Facilities
Extension Agreement August 29, 2006 between the Millennia Investment Corp. and the
Beaver Dam Water Company wherein Millennia Investment Corp was to make water
infrastructure improvements of $1,187,397.00 (enclosed attachment"A"). The
infrastructure has been completed and conveyed to Beaver Dam Water Company water
improvements totaling $1,l69,637.60 (enclosed attachment "B").

Millennia Investment Corp. is not only providing water, wastewater iniiastlructure for this
area but is building a Fire Station for the area (attachment "C").

We have attached a Wastewater Performs Income Statement that reflects those same
terms as our Water Facilities Extension Agreement between Beaver Dam Water
Company and Millennia Investment Corp (attachment "D"). The Performa does not
provide any income from other projects around the proposed CC&N which could
improve the cash How and the amount of refund to Millennia Investment Corp. Also,
find enclosed a find letter form Dan Jones President, Millennia Investment Corp.
(attachment "E")
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Beaver Dam Water believes that our nearly 20 year efforts to provide quality water
service to our customers isnot typical. We ds believe our efforts over the years should
demonstrate our goal of insuring eeonomicfoundation for the company. We believe that
the Commission can rely on us for the same dependable service for secure wastewater
service.
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WATER FACILITIES EXTENSION AGREEMENT

This  Agreement is  made  this  26111 May, 2004, by and be tween BEAVER DAM

WATER COMP ANY INC. ("Compa ny"), a nd  MILLENNIA INVES TMENT CORP

(~"Developer").
REC1TALS  :

A. Developer desires that water utility service be extended to and for its residential

re a l e s ta te  de ve lopme nt loca te d in SECTION 17 & 21 TOWNSHIP  39 NORTH 16 WEST

cons is ting of 391 S ingle  fa mily lots , in Moha ve  County the  ge ne ra l vicinity of the  Town.

of Sce nic, Arizona  (the  "De ve lopme nt"). A le ga l de scription for the  De ve lopme nt is

a ttached he re to a s  Exhibit "A" and incorpora ted he re in by this  re fe rence . The  Deve lopment

is located adjacent Company's Certificate of Convenience and Necessity ("CC&N") and will

require Company to Hl.e for all extension of its ("CC&N")

B. Compa ny is  a  public se rvice  corpora tion a s  de fine d in Article  XV, S e ction 2 of

The Arizona Constitution which owns and operates water utility facilities and holds a

CC&N firm the  Arizona  Corpora tion Commis s ion ("Comlnis s ion") gra nting Compa ny the

Exclus ive  right to provide  wa te r utility s e rvice  within unincorpora te d portions  of Moha ve

County. Arizona.

C. Subje ct to the  te rns  a nd conditions  se t fa ith he re ina fte r, De ve lope r is  willing to

Cons truct and ins ta ll- facilitie s  within the  Deve lopment necessa ry to extend wa te r utility

se rvice  to a nd within the  De ve lopme nt. Compa ny is  willing to provide  wa te r utility se rvice  to

the  Deve lopment in accordance  with re levant law, including the  rule s  and regula tions  of the

Commiss ion on the  condition tha t De ve lope r fully a nd time ly pe rform the  obliga tions  a nd

satisfy the conditions and requirements set forth below.
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COVENANTS AND AGREEMENTS:

NOW. THEREFORE. in consideration of the following covenants and agreements, and

other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the parties hereby agree as follows :

1 . Construction of Facilities. Developer agrees to construct and install

wells, storage, water distribution mains and pipelines, valves, hydrants, fittings, service

lines and all other related facilities and improvements necessary to provide water utility

service to each lot or building' within the Development as more particularly described in

Exhibit "C" attached hereto and incorporated herein by this reference (referred to

hereinafter as the "Facilities"). The Facilities approved plans as generally depicted on the

map attached hereto as Exhibit "B," and shall be designed and constructed within the

Development in a manner which allows the provision of safe and reliable water utility

service to each lot therein. Subject to the terms and conditions set forth

herein. Developer shall be responsible for all construction activities associated with the

Facilities. and Developer shall be liable lot and pay when due all costs, expenses. claims

and liabilities associated with the construction and installation of the Facilities.

2. Construction Standards and Requirements. The construction and

installation of the Facilities shall be in conformance with the applicable regulations of the

Arizona Department of Environmental Quality ("ADEQ"), the Commission, and any other

governmental authority having jurisdiction thereover.
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3. Tra ns fe r o f Owne rs h ip. Upon comple tion and approva l of the  a s~buill

Facilitie s  by Company and any othe r gove rnmenta l authority, whose  approva l is  required,

De ve lope r sha ll tra ns fe r a ll right, title  a nd inte re s t in the  Fa cilitie s  to Compa ny via  a  bill of

Sa le  to the  Company. Thereafte r, Company sha ll be  the sole  owne r of the  Fa cilitie s

and be  responsible  for the ir opera tion, maintenance  and repa ir. Company's  ownership and

re spons ibility sha ll include  a ll dis tribution ma ins  and/or re la ted appurtenances  for the

Deve lopment. All work pre formed by or on beha lf of Deve lope r sha ll be  wa rranted by the

Deve lope r for one  yea r from the  da te  of transfe r of the  Facilitie s  to Company aga ins t

de fects  in ma te ria ls  and workmanship. Deve lope r sha ll a lso covenant, a t the  time  of

translier, that the Facilities are free and clear of all liens and encmnbrances, and unless the

time  pe riod for filing lie n cla ims  ha s  e xpire d, sha ll provide  e vide nce  in the  form of lie n

waivers  tha t a ll cla ims of contractors , subcontractors , mechanics  and mate ria lmen have  been

pa id and sa tis fied.

Final As-Built Drawings and Accounting of Construction Costs.

Imme dia te ly following comple tion a nd a pprova l of the  Fa cilitie s , De ve lope r sha ll provide

Company with three  se ts  of a s -built drawings  and specifica tions  for the  Facilitie s  and a

reproducible  copy of such drawings . Deve loper sha ll a lso provide  an accounting of the  cos t

of cons tructing and ins ta lling the  Facilitie s , which amount sha ll be  re fundable  in accordance

with pa ragraph 6.

4.

below.
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5. Easemei1i:s.'D¢velope1. shall be responsible for obtaining all necessary

easements and rights-of-way for the construction and installation, and subsequent operation,

maintenance and repair of the Facilities, Such easements and rights-of-way shall be of

adequate size. location, and configuration so as to allow Company ready access to the

Facilities for maintenance and repairs and other activities necessary to provide safe and

reliable water utility service. Such easements and rights-of-way shall be provided to

Company by Developer at the same time as Developer transfers ownership of the Facilities

pursuant to paragraph 3', 'above At the time of transfer, all easements and rights-of-way

shall be free of physical encroachments, encumbrances or other obstacles. Company shall

have no responsibility ro obtain or secure on Developer's behalf any such easements or

rights-oflway.

6. Refunds of Advances. Company shall refund annually to Developer an

amount equal to ten percent (10%) of the gross annual revenues received by Company from

the provision of water utility service to each bona fide customer within the Development.

Such refunds shall be paid by Company on or before the first day of August, commencing in

the fourth calendar year following the calendar year in which title to the Facilities is

transferred to and accepted by Company and continuing thereafter in each succeeding

calendar year for a total of ten (10) years. No interest shall accrue or be payable on the amounts

to be refunded hereunder. In no event shall the total amount of the refunds paid by Company

hereunder exceed the total amount of all advances made by Developer hereunder.
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5. Easemehts.'Developer shall be responsible for obtaining all necessary

easements  and rights-of-way for the  construction and ins ta lla tion, and subsequent opera tion,
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to be refunded hereunder. In no event shall the total amount of the refunds paid by Company

hereunder exceed the total amount of all advances made by Developer hereunder.

6.
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9. Time is  of the  Es s ence . Time is  and sha ll be  of the  essence  of this

Agreement.

10. IndeMniiicatibn: Risk of Loss.Developer shall indemnify and hold

Company ha rmless  for, from and aga ins t any and a ll cla ims , demands  and othe r liabilitie s

and expenses  (including a ttorneys ' fees  and othe r cos ts  of litiga tion) a ris ing out of or

othe rwise  re la ting to De ve lope r's  fa ilure  to comply with a ny of the  te rms  a nd conditions

conta ine d he re in. This  inde mnity of Compa ny sha ll e xte nd to a ll cons truction a ctivitie s

undertaken by Developer, its contractors, subcontractors, agents, and- employees hereunder.

Company sha ll indemnify and hold ha rmless  Deve lope r from and aga ins t a ll cla ims ,

demands , and othe r liabilitie s  and expenses  (including a ttorneys ' fees  and othe r cos ts  of

litigation) arising oL11 of or otherwise relating to Company's failure to comply with any of

terms and conditions contained herein.

Succes s ors  and As s igned. This  Agreement may be  a ss igned by e ithe r of

the parties provided that the assignee agrees in writing to be bound by and fully perform all

of the assignor's duties and obligations hereunder, This Agreement and all terms and

conditions contained herein shall be binding upon and shall inure to the benefit of the

successors and assigns of the parties.

DEVELOP ER: CO MP ANY:

Mille nnia  Inve s tme nt Corp Beaver Dam Party

Its  Pres ident
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9. Time is  of the  Es s ence . Time is  and sha ll be  of the  essence  of this
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and expenses (including attorneys' fees and other costsof litigation) arising out of or

othe rwise  re la ting to Deve lope r's  fa ilure  to comply with any of the  te rms  and conditions
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7. Company's Obligation to Serve. Subject to the condition that Developer

fully pe rform its  obliga tions  unde r this  Agre e me nt, Compa ny sha ll provide  wa te r utility

service to all customers within the Development in accordance with Company's tariffs and

schedule of rates and charges for service. the rules and regulations of the Commission and

other regulatory authori;ies.and requirements . Howeve r, Company sha ll have  no obliga tion

to accept and opera te  the  Facilitie s  in the  event Deve loper fa ils  to cons truct and ins ta ll the

Facilities in accordance with specifications and in accordance with the applicable rules and

regulations of ADEQ, the Commission or any other governmental authority having

jurisdiction thereover, or otherwise fails to comply with the term and conditions of this

Agreement. Developer acknowledges and understands that Company will not establish

service to any customer within the Development until such time as Company has accepted

the  transfbi' of the  Facilitie s .

8. Notic e . All notice s  and othe r written communica tions  required he reunde r

shall be sent to the parties as follows:

COMPANY:
Beaver Dam Water Company Inc. Attn: Bob Frisby
P.O. Box 550
Beaver Dam, AZ 86432

DEVELOPER:
Millennia Investment Corp
Attn: Dan .ones
6795 South 300 West
Midvale. Utah 84047
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ATTACHMENT B



¢

Bill Of Sale for Personal Property

STATE OF ARIZONA

COUNTY OF MOHAVE

Know all men by these presents:

That the maker, Millennia Investment Corp. (hereinafter referred to as "Seller"), of this instrument for and in
consideration of the sum of $10.00 Dollars in hand paid, at and before the delivery of these presents, the
receipt whereof is hereby acknowledged, has bargained, sold, transferred, conveyed and delivered, and by
these presents does bargain, sell, transfer, convey and deliver unto Beaver Dam Water Company, Inc.
(Hereinafter referred to as "Buyer"), the following described property, to wit:

5 Acer parcel of land described in Exhibit "A"

Improvements as described in Exhibit "B"

TO HAVE AND TO HOLD the personal property above described, unto the said Buyer, their, heirs,
executors, administrators and assigns, to their only proper use, benefit and behoove forever.

The Seller fully warrants their right and title to said property unto said Buyer, their heirs, executors,
administrators and assigns.

IN
of

WITNESS WHEREOF,
§ 7 ¢ 1 ' ¢ -  4 4

Seller has
204 7

hereunto set  thei r  hand and seal  this //7 ' day

Agreedupon by:

MILLENNIA INVESTMENT CORPORATION

I`~ \»

Dan Jones, President

ed, sealed and d¢livered,in the presence of:

withes (Seal)

Wkdésé (Sea l)
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Recorded at Request of

at . M. Fe e  P a id 3

by Da p. Book P a ge Re f.:

Mail tax notice  to Addre s s

QUIT-CLAIM DEED
MILLENNIA INVES TMENT CORP ORATION, Gra ntor ofS ALT LAKE, County, S ta te  of
UTAH , he re by QUIT-CLAIM to the BEAVER DAM WATER COMP ANY, Grantee  of
BEAVER DAM, ARIZONA. for the  sum of$1.00 DOLLARS , and other va luable
considera tions , the  following described tract of land in S CENIC, MOHAVE County, S ta te  of
ARIZONA,

THE NORTH HALF OF THE NORTHWES T QUARTER OF TH18 S OUTHWES T QUARTER
OF THE S OUTHWES T QUARTER (Nl/2  NWI/4  S W1/4  S W1/4) OF S ECTION 217
TOWNS HIP  39  NORTH, RANG 16  WE S T OF THE  GILA AND S ALT RIVE R BAS E
ME R IDIAN.  MO HAVE  C O UNTY,  AR IZO NA.

EXCEP T THE WES T 42 FEET TI-IEREOF, AS  DEDICATED TO MOHAVE C O UNTY BY
INS TRUME NT RE CORDE D IN BOOK 1810  OF OFFICIAL RECORDS , P AGE 847.

EXCEP T AN UNDIVIDED % INTERES T IN AND TO ALL OIL, GAS  AND MINERAL
RIGHTS . AS  RES ERVED IN INS TRUMENT RECORDED IN BOOK 98 OF DEEDS , P AGE
407.

NNIA INVE S TME NT C O R P O R ATIO N

I re. 1 -.
Dan Jm19s1{'P evident

WITNFSS, the hands of said grantor, this 290 day of \}u LE a A.D. 20 07

JENNIFER LATIMER
NGTAHY PUBLIC| STATE of UTAH

STATE OF UTAH 6795 s 300 w
MIDVALE UT 84047

COUNTY OF SALT LAKE
MY GOMMISSION EXPIRES: 05.28~2009

On the 60 \}u up
pan 0495

acknowledged to me that they executed the same.

day of , A.D. 20  0 1 pe rs ona lly a ppe a re d be fore  me
the  s igne rs  of the  within ins trume nt, who duly

IQ/4.t
8
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Beaver Dam/Littlefield Fire Dept

P.O. Box 579- BeaverDam, Xrizona, 86432
Telephone: (928) 347-5114

Sept 7, 2007

To whom it may conce rn :

The  Be a ve r Da m/Little  fie ld Fire  Dis trict would like  to e xpre ss  the  importa nce  of
the  Shadow Ridge  Deve lopment. The  Shadow Ridge  Deve lopment was  annexed into our
fire  dis trict in April of 2007, The  condition of the  annexa tion was  tha t the  deve lope r build
a  fire  s ta tion in orde r for us  to provide  se rvice . The  fire  boa rd not only approved this  but
was  excited due  to the  fact tha t Shadow Ridge  would be  the  firs t place  to provide  fire
hydrants  in the  Scenic a rea . As  a  board we  would like  to see  this  deve lopment built and
operating as soon as possible  for several reasons.

*One  - it is  the  only deve lopment or place  within 8 mile s  tha t ha s  prope r fire  flow
and fire  hydrants .

*Two - it will provide  a  fire  s ta tion for not only the  de ve lopme nt but the  l00's  of
res idents  tha t a re  the re  a lready. The  closes t fire  truck right now is  a t leas t 8 miles
a wa y.

*Thre e  - it will a llow us  to provide  fire  prote ction a nd me dica l e me rge ncy se rvice
a t the  west end of our dis trict where  as  of now a ll s ta tions  a re  in the  eas t end.

*Four - it is  the  firs t re a l de ve lopme nt to ta ke  pla ce  in the  a re a  not only will it
provide  the  benefits  lis ted but will se t the  s tandard for new deve lopments  to come .

We are looking forward to the finish date of this project and if there is anything we can
do to help the process move faster please let us know.

1

QLL4'-.

Since re ly

28'
William R. Burch
Chairman of the Board
Beaver Dam/Littlefield Fire District
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YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5

•

9

BEAVER DAM WATER COMPANY, INC.
Docket Number SW-03067A-06-0397

WASTEWATER
Proforma Income Statement

Operating Revenue:
Flat Rate Revenue
Measured Revenue
Established Charges
Omer Operating Revenue

Total Operating Revenue

48,000
0

2,500
350

50,850

84,000
0

4,375
613

88,988

120,000
0

6,250
875

127,125

156,000
0

8,125
1,138

155,263

192,000
0

10,000
1,400

203,400

Operating Expenses:
Operation and Maintenance
Depreciation
Property Taxes
Income TaX&S

45,420
0

3,000
510

62,785
0

3,500
4,768

91,300
0

4,000
6,671

112,262
0

4,500
10,185

134,546
0

5,000
13,409

Total Operating Expenses
Operating lnoomel(Loss)
Less:
Interest Income
Net Income

48,930
1 ,920

71,053
17,935

102,031
25,094

126,947
38,316

152,955
50,445

0
1,920

o
17,935

0
25,094

0
38,316

0
50,445

Number of Customers:
Residential
Commercial

Total

100
0

100

175
0

175

250
0

250

325
0

325

400
0

400

Year
Refund
10%

Advances
Refunded

Cumin.
Refunded

Refunds Back to Developer -
(10% after year 4)

1
2
3
4
5
6
7
8
9

10
11
12
13
14

10
l o
10
10
10
10
10
10
10
10
10
10
10
10

0
0
o
0

20,340
20,340
20,340
20,340
20,340
20,340
20,340
20,340
20,340
20,340

0
o
0
0

20.340
40,680
61,020
81,360

101,700
122,040
142,380
162,720
183,060
203,400



YEAR 2 YEAR 3 YEAR 4 YEAR 5

BEAVER DAM WATER COMPANY, INC.
Docket Number SW-03067A-06-0397

WASTEWATER
Proforma Income Statement

Operating Revenue:
Flat Rate Revenue
Measured Revenue
Established Charges
Other Operating Revenue

Total Operating Revenue

[YEAR 1
48,000

0
2,500

350
50,850

84,000
0

4,375
613

8a,9a8

120,000
0

6,250
875

127,125

156,000
0

8,125
1,138

165,263

192,000
0

10,000
1,400

203,400

Operating Expenses:
Operation and Maintenance
Depreciation
Property Taxes
Income Taxes

45,420
0

3,000
510

62,785
0

3,500
4,768

91,360
0

4,000
6,671

112,262
0

4,500
10,185

134,546
0

5,000
13,409

Total Operating Expenses
Operating Income/(Loss)
Less:
Interest Income
Net Income

48,930
1,920

71,053
17,935

102,031
25,094

126,947
38,316

152,955
50,445

o
1 ,920

0
17,935

0
25,094

0
38,316

0
50,445

Number of Customers:
Residential
Commercial

Total

100
0

100

175
0

175

250
0

250

325
0

325

400
0

400

Year
Refund
10%

Advances
Refunded

Cumin.
Refunded

Refunds Back to Developer -
(10% after year 4)

1
2
3
4
5
6
7
8
g

10
11
12
13
14

10
10
10
10
10
10
10
10
10
10
10
10
10
10

0
0
0
0

20,340
20,340
20,340
20,340
20,340
20,340
20,340
20,m0
20,340
20,340

0
o
0
0

20,340
40,680
61,020
81.360

101,700
122,040
142,380
162,720
183,060
203,400
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Based on their cxpcriuncc and mm Icdgu of utililies ac really need them to he
approved as the opcmlor Rf this wnslc water plant.

I wnllld also l`C(lllcsl loc permission lo lcslily all the upcmning hearing regarding
Beaver l)amls acceptance as a wzlslc water provider. 'l.hank you.

Pending approval from the ACI(` ac have agreed to acccpl l0% of gross yearly
revenues loom lllc waslc water plant hr lcn years beginning loc Eflh scar 0l` its
upcration in cunsidcralion of dccding the land and wash: water plant to Bum cl' Dam
Water Cumpanv.

As we progressed in this process ac were infOrmed that we could not have n
homeowners association as the operator. Since we alreatlv had a line extension
agreement w it Beaver Dam Water (`ompanv for our water. we contacted them to see
if they u mild he interested in being the operator olloar wastevtatcr plant under similar
terms of the "mer line extension agreement. Beaver Dam Water Company agreed to
apply to the .-\(`(` to get approval.

ax
development known as Shadow Ridge located in Scenic. Arizona. Through the advice
ullour Arizona ntlornc) we set up :| l\c\lncovtnerls associzniun which included the
association being the non-profil upernturs of a proposed " :isle water trcannenl plant.

plant through ADFO.
Our former engineer began loc process nfgclling approval to build and opcmlc this

We began development oflapllroximallclv 600 residential lots ill about "'001 i l l

waste water
Please acccpl this lcllcr as testimony regarding the plans of our company regarding the

lrculmcnt plant to be located in Scenic. Arizona.

RF:

TO \\ HUM I I \l \\ (.O\Cl R\.

Scplcmhcr lb_ "()()7

Shudou Ridge \\'nslewalcr l`rculln4:m Plum Mohave County. Arizona.

Slnccrclv.

/7 f

, / 4 .
Dill] JunE{ /
President


