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14 | BY THE COMMISSION:

15 On August 31, 2007, the Staff of the Utilities Division (“Staff”) of the Arizona Corporation
16 | Commission (“Commission”), filed a Complaint and Petition for Order to Show Cause against Mount
17 | Tipton Water Company, Inc. (“Mount Tipton” or “Company”), an Arizona Public Service
18 | Corporation. Staff seeks an Order to Show Cause against Respondent Mount Tipton.

19 Staff asserts that Mount Tipton has violated provisions of Arizona law, including Commission |.
20 ! Rules, Orders and provisions of the Arizona Revised Statutes. Count One of Staff’s Complaint
21 { alleges that Mount Tipton has failed to file quarterly reports on quantity of water pumped and sold
22 each month since December 10, 2004 in violation of Decision No. 67162. Count Two of Staff’s
23 | Complaint alleges that Mount Tipton has fa1led to provide Venﬁcatmn that the water loss was
24 |l reduced to less than 10 percent (or any water loss analysis was completed) in violation of Dec1s1on
25 | No. 67162. Count Three of Staff’s Complaint alleges that Mount Tipton has failed to file a detailed
26 | cost analysis (or identified its water Joss percentage as less than 10 percent to avoid making such

27 | filing) in violation of Decision No. 67162. Count Four of the Staff’s Complaint alleges that Mount

28 | Tipton failed to provide quarterly reports on a Hook-Up fee account by the fifteenth of each month
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after each calendar quarter in Violétioﬁ 6f De‘ci?sion No. 67162. Count Five of Staff’s Complaint
alleges that Mount Tipton has failed to pfovide evidence of ’having a performance audit performed,
evaluéting said aﬁdit and seeking appropriate relief, if necessér’y, iall in violation of Decision No.
66732 and Decision No. 67162. Count Six of the Staff’ s Complaint alleges that Mourit Tipton has
failed to maintain its 2005 utility annual report as pfescribed by the Commission and has failed to
submit its 2006 utility annual repoﬁ ’in violation of A.R.S. § 40-221. Count Seven of Staff’s
Complaint alleges that Mount Tipton failed to submit the 2007 annual Hook-Up fee report (due ‘each'
July 15™) in violation of Decisioﬁ No. 60988. Count Eight of Staff’s Complaint alleges that Mount
Tipton has failed to provide‘a satisfactory and continuous level of service due to reporting violations
and contaminant exceedances with ADEQ. Mount Tipton’s failure to provide the reporting
information precludes ADEQ from determining that the Company is delivering safe water. This
represents a violation of the satisfactory and conﬁnuous level of service portion of A.A.C. R14-2-
407(C).
‘ * * * * *

Having considered the entire record herein and being fully advised in the premises, the

Commission finds, concludes and orders that:

FINDINGS OF FACT

1. The Commission has jurisdiction to hear complaints against public service
corporations pursuant to A.R.S. § 40-246. The Commission has jurisdiction to supervise and regulate
public service corporations pursuant to Article XV of the Arizona Constitution and Title 40 of the
Arizona Revised Statutes.

2. Respondent Mount Tipton Water Company (the “Company” or “Mount Tipton™”) 1s a
public service corporation as ’deﬁned by Article XV, § 2 of the Arizona Constitution and A.R.S. §‘§
40281 and 40-282. | |

3. Pursuant to Decision No. 40644, issued May 25, 1970, Mount Tipton received a
Certificate of Convenience and Necessity (“CC&N”) to provide water service in Mohave County. As
a condition of its CC&N, Mount Tipton is required to comply with Arizona law, Commission Orders,

and Commission Rules and Regulations.

2 | , Decision No. 69913
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4, Thef Commission appfoved a requést for an increase ih'rates for Mount Tiptbn in
Decision No. 67162, dated August 11, 2004.
| 5. Mount Tipton has been authorized to ‘charge the rates apprbved in Decision No. 67162
since September 1, 2004. | |
6. As part of AD,ecision No. 67162, the Commission ordered Mount Tipton to comply with
a number of cdmpliance related conditions within specified time périods. Certain of those conditions
were assigned due dates within the ﬁrst two and one half months of the August 11, 2004 issuance of
Decision No. 67262. | | |
7. On’DecemBe‘r 10, 2004, approximately four months after the issuance of Decision
No. 67162, Staff of the Utilities Division filed a complaint (W-02105A-04-0880) against Mount
Tipton for failure to provide compliance items that Decision No. 67162 required to be produced
within the first two and one half months after the date of the decision. |
8. This original complaint covered issues relating to the filing of the following:
e Revised rate schedules to the Commission.
e The notification to customers of rates.
e Certification that all standpipes have been secured and metered.
e The filing of an Off-Site Facilities Hook-Up Fee Tariff.
e Quarterly Hook-Up Fee reports.
e Provision of the Company general ledger.
The complaint remained open as the Company gradually corﬁplied with these particula,r items over a
period of mbnths. Finally, on August 9, 2005, a procedural order was filed stating that the Company
had rhade the filings relating to the Complaint and the Complaint in W-02105A-04-0880 was
dismissed. |
9. In addition to the compliance requirements due within the first two and one half
months of the decision, Decision No. 67162 also included additional requirements with longer due
dates. As the original Complaint covered compliance items dué within two and a half months of the
decision, these other Compliance requirements were not included as a part of the previously’ﬁled

formal complaint in W-02105A-04-0880.

3 Decision No. 69913 |
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10. The other compliahcé requirements from Decision No. 67162 ﬁot inciuded 1n
W-02105A-04-0880 were: | |
R o File‘quart’erlyy reports on quantity of water puﬁiped and sold each month with the |
ﬁfst report due within 120 days of the decision.
e Detailed cost analysis and explanation why water loss reduction to 10‘ percent is -
not cost effective. (Due in 18 months if ﬁrm reducés its non-account wéter below
15 percent but not below 10 percent.)
- e Have a performance audit performed, evaluate its findings and seek appropriate
relief, if hecessary.
. Quartérly reports on Hook-Up fee Account (Current quarter missing).

11.  The lack of response to the requirement to provide quarterly reports on “water pumped
and water sold” is significantly problematic because these are the reports that Staff would use to
fulfill the portion of Decision No. 67162 which calls for the analysis of Mount Tipton’s water loss
condition. As outlined in Decision No. 67162, the Company’s water loss requirements/reporting
obligations hinge on the calculated water loss amount and whether it is above or below 15 and 10
percent, respectively. The Company’s failure to comply with the requirement to providé the
quarterly reports has hindered performance of the water loss analysis and reduction that the
Commission ordered.

12.  Without the required “water pumped and water sold” report, Staff attempted to utilize
information from the 2006 Utilities Division Annual Report to calculate the water loss percentage.
Staff found that the Company had not filed its 2006 Utilities Division Annual Report. Staff then
attempted to utilize information from the 2005 Utilities Division Annual Report but found thatv the
data was not reliable because the gallons listed for water sold were greater than the gallons listed for
water pumped in five of the twelve months that were reflected in the 2005 Annual Report. In
summary, proper data is not available to compute the water loss percentage and conduct the water
loss analysis ordered in Decision No. 67162 using the 2005 annual report.

13. Other Compliance related issues with Commission rules or other decisions outside of

Decision No. 67162 include:

4 Decision No. 69913
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e Tailure to provide the 2006 Utilities Division Annual Report.

e Failure to proVide usable information in the 2005 Utilities Division Annual
Report. |
° Failure to provide the 2006 annual repoﬁ on Hook-Up Fees which is due each
July 15" pér Decision No. 60988. . |

14. Mount Tipton has also failed to provide the ‘arppropri4ate monitoring and reporting that
would allow Arizona Department of Environmental Quality to determine if the system is currently
delivering water that meets water quality standards required by the Arizona Administrative Code
(ALAC). An August 30, 2007 ADEQ Drinking Water Compliance Report shows the following

under “Monitoring and Reporting Status”:

" This system has exceeded the MCL for total coliform in April 2007. The ADEQ data
base does not show that this water system has provided the calendar year 2005 and
2006, consumer confidence report; that the required 2005 and 2006 annual nitrate
analyses have been done at EPDS004; that the required 2" 3™ and 4™ quarter nitrate
analyses have been done after exceeding a trigger for increased nitrate monitoring at
EPDS010 on 3-29-06; or that the required 2" quarter nitrate analyses have been done
after exceeding a trigger for increased nitrate monitoring on 2-3-04 and the 314, 4™
quarter after exceeding a nitrate trigger on 2-15-06, at EPDS002.

In addition to the above, a May 22, 2007 ADEQ Drinking Water Compliance Report showed that the
Company had previously exceeded the total coliform MCL in May 2006 and December 2006. Mount
Tipton has therefore incurred actual exceedances on ADEQ regulated contaminants in addition' to
failing to provide the appropriate monitoring and reporting related to thosc ‘contaminants. These
failures resulted in ADEQ listing the Company as having Major Deficiencies in the Monitoring and
Reporting Status which resulted in a Major Deficiencies classification for Mount Tipton’s Overall
Compliance Status. Owing to these failures, ADEQ is unable to determine that the Company 1s
deliverihg safe water.

15.  Staff requests that the Commission issue an Order to Show Cause directing Mount

Tipton to appear and show cause:

a. why its actions do not represent a viOlation of Decision No. 67162;
b. why its actions do not represént a violation of Decision No. 66732;
C. why its actions do not represent a violation of A.R.S. § 40-221;
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d.  why its actions do not represent a violation of Decision No. 60988;
e. :why its actions do not constitute a violation of A.A.C. R14-2-407(C);
f. °  why other relief deemed appropriate by the Commission should not be ordered.

16 Staff’s requests described in Findings of Fact 15 are reasonable.

' CONCLUSIONS OF LAW

1. The Commission has jurisdiction to hear complaints against public sefvice
corporations pursuant to ARS.§ 40-246. The Commission has jurisdiction to supervise and regulate
public service corporations pin‘suant to Article XV of the Arizona Constitution and Title 40 of the
Arizona Revised Statutes.

2. Respondent Mount Tipton is a public service corporation as defined by Article XV of
fhe Arizona Constitution and A.R.S. §§ 40-281 and 40-282.

3. The Commission has jurisdiction over the subject matter of Staff’s Complaint énd
Petition for Order to Show Cause.

4, Notice of this proceeding has been given in accordance with law.

5. A.R.S. § 40-321(A) provides: “[w]lhen the Commission finds that the equipment,
appliances, facilities or service of any public sewice corporation, or the methods of manufacture,
distribution, transmission, storage, or supply employed by it are unjust, unreasonable, unsafe,
improper, inadequate, or insufficient, the Commission shall determine what is just, reasonable, safe,
proper, adequate or sufficient, and shall enforce its determination by order or regulation.”

6. Under Article XV, § 3 of the Arizona Constitution, the Commission may enter “orders |
for the convenience, comfort, and safety, and preservation of the health” of the customers of a public
service corporation.

7. Pursuant to A.R.S. §§ 40-202, 40-203, 40-322, and Article XV, Section 3 of the
Arizona Constitution, the Commission may prohibit unjust arid unreasonable service.

8. Pursuant to A.R.S. §§ 40-331 and 40-332, the Commission may require additions and

improvements to the facilities of a public service corporation.

6 Decision No. 69913 |
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9. Pursuant to A.R.S. §§ 40-424 énd 40-425, thé Commission may impose fines in an
amount not less than $100 or more thén $5,000 for each day of violation of Commission Stafutes,
Regulations, or Orders.

10. It is lawful and in the public interest to ’issue the requested Order to Show Cause
against'the Respondents as alleged in Staff’s August‘31,_ 2007 Petition described in Finding of Fact
15. | |

, ORDER
IT IS THEREFORE ORDERED that Mount Tipton shall appear and show cause at a time and
place designated by the Heaﬁng Division to defend: |
a. whyits actions do not represent a violation of Decision No. 67162,
b. why its actions do not represent a violation of Decision No. 66732;
c. why its actions do not represent a violation of A.R.‘S. § 40-221;
d. why its actions do not represent a violation of Decision No. 60988;
e. why its actions do not represent a violation of A.A.C. R14-2-407(C);
f. why other relief deemed appropriate by the Commission should not be ordered.

IT IS FURTHER ORDERED that if Mount Tipton intends to appear and show cause as
ordered above it shall file within 10 days of the effective date of this Order, a preliminary statement
describing how it will make the showing of cause. Said filing shall include an Answer to Staff’s

Complaint if the Respondent has nbt yet filed an Answer.

7 | Decision No. _92&_
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IT IS FURTHER ORDERED that theiHearing'Division shall schedule further appropriéte
proceedings.

IT IS FURTHER ORDERED that this Decision shall become effective immediately.

- BY THE ORDER OF THE ARIZONA CORPORATION C% _

CHAIRMAN , ‘ ‘COMMISSIONER

ZOMMVISSIONER COMMISSIONER / GONIIISSIONER
| I

IN WITNESS WHEREOF,(I DEAN S. MILLER, Interim
Executive Director of the Arizona Corporation Commission, |
have hereunto, set my hand and caused the official seal of this
Commission to be affixed at the Capitol, in the City of Phoenix,
this )7~ day of _gfzmm , 2007.

Jin/ %/%

DEAXS. MILLER
Interim Executive Director

DISSENT:

DISSENT:

EGJ:BKB:1hm
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SERVICE LIST FOR: Mount Tipton Water Company, Inc.
Docket Nos. W-02105A-

The original and thirteen (13) copies
of the foregoing were filed this
4™ day of September, 2007 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copy of the foregoing mailed this
i‘i day of September, 2007 to: -

Mount Tipton Water Company, Inc.
P.O. Box 38
Dolan Springs, Arizona 86441
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