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19 On August 17, 2005, the Arizona Corporation Commission ("Commission") issued Decision

20 No. 68066 which granted Tonto Village Water Company, Inc. ("Tonto Village" or "Company") a rate

21 increase conditioned upon certain filing requirements. Specifically, Tonto Village was ordered to

22 "immediately fix the leakage found on the presstue tank and the 34,000 gallon storage tank at Well

23 site No. 2, and file documentation with Docket Control within 30 days of this Decision showing that

24 the leakage has been repaired." Tonto Village was also directed to "install its planned new water

25 source by June 30,  2006 and file a  copy of its  Arizona Depar tment of Environmental Quality

26 ("ADEQ") Approval of Construction with Docket Control by June 30, 2006."

27 On July 10, 2006, Tonto Village filed copies of photographs that purport to show that the

28 repairs to leaks in the pressure and storage tanks had been made. The Company also tiled a request
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1 for a  one -yea r extens ion of time  to comply with the  requirement tha t it ins ta ll a  new wa te r source  by

2 June  30, 2006. Tonto Villa ge  s ta te d tha t it la cke d fina ncia l re source s  to me e t the  de a dline  for a dding

3 a  ne w wa te r s ource , but tha t it inte nds  to s e e k WIFA fina ncing for the  proje ct, a nd file  a  ne w ra te

4 case  in 2007 "to become  profitable  and be  able  to repay the  loan a rranged through WIFA."

5 O n  No ve mb e r 1 7 ,  2 0 0 6 ,  th e  Co mmis s io n 's  Utilitie s  Divis io n  S ta ff ("S ta flf") file d  a

6 Me mora ndum re comme nding tha t Tonto Villa ge  be  gra nte d a n e xte ns ion of time , until April 30,

7  2008, to  ins ta ll its  p la nne d ne w wa te r s ource , a nd tha t the  Compa ny be  re quire d  to  file  a  ra te

8 a pplica tion, us ing a  2006 test ye a r, by no la te r tha n Ma rch 31, 2007. S ta ff indica te d tha t, based on

9 discus s ions  with the  Compa ny's  pre s ide nt a nd ge ne ra l ma na ge r, the  re que s te d one -ye a r e xte ns ion

10 wa s  no longe r a  sufficie nt a mount of time  to re ce ive  ra te  re lie f a nd comple te  the  re quire d work. S ta ff

11 re comme nde d tha t Tonto Villa ge  be  re quire d file  with its  ra te  a pplica tion, a  fina ncing a pplica tion to

12 obta in Commis s ion a pprova l for a  Wa te r Infra s tructure  Fina nce  Authority ("WIFA") loa n for the

13 planned new wa te r source . S ta ff furthe r recommended tha t no additiona l time  extens ions  be  granted

14 in these  matters .

15 On December 4, 2006, Cha irman Gleason filed a  le tte r in the  docke t requesting tha t a  hearing

16 be  sche dule d to re quire  a  re pre se nta tive  of the  Compa ny to e xpla in why it ha d fa ile d to comply with

17 the  Commis s ion's  prior Orde r.

18 On Ja nua ry 19, 2007, a  P roce dura l Orde r wa s  is sue d sche duling a  he a ring for Fe brua ry 5,

19 2007.

20 On Janua ry 23, 2007, a  P rocedura l Orde r was  is sued re scheduling the  hea ring for Februa ry

21 12, 2007, due  to a  scheduling conflict.

22 The  he a ring  wa s  he ld , a s  s che dule d , on  Fe brua ry 12 , 2007, be fore  a  duly a uthorize d

23 Adminis tra tive  Law Judge . At the  conclus ion of the  hea ring, the  ma tte r was  taken unde r advisement

24 pending issuance  of a  Recommended Opinion and Order

25

26 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

27 Commiss ion finds . concludes . and orde rs  tha t

28
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FINDINGS OF FACT
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On August 17, 2005, the Commission issued Decision No. 68066 which granted Tonto

Village a rate increase conditioned upon certain filing requirements. Specifically, the Company was

ordered to "immediately fix the leakage found on the pressure tank and the 34,000 gallon storage tank

at Well site No. 2,  and tile documentation with Docket Control within 30 days of this Decision

showing that the leakage has been repaired." Tonto Village was also directed to "install its planned

new water source by June 30, 2006 and file a copy of its ADEQ Approval of Construction with

Docket Control by June 30, 2006

2 On July 10, 2006, Tonto Village filed copies of photographs purporting to show that

10 the repairs to leaks in the pressure and storage tanks had been made.  The Company also filed a

l l request for a one-year extension of time to comply with the requirement Mat it install a new water

12 source by June 30, 2006. Tonto Village stated that it lacked financial resources to meet the deadline

13 for adding a new water source, but that it intends to seek WIFA financing for the project, and file a

14 new rate case in 2007 "to become profitable and be able to repay the loan arranged through WIFA

On November 17, 2006, Staff filed a Memorandum recommending that Tonto Village

16 be granted an extension of time, until April 30, 2008, to install its planned new water source, and that

17 the Company be required to tile a rate application, using a 2006 test year, by no later than March 31

18 2007. Staff indicated that, based on discussions with the Company's president and general manager

19 the requested one-year extension was no longer a sufficient amount of time to receive rate relief and

20 complete the required work. Staff recommended that Tonto Village be required file with its rate

21 application, a financing application to obtain Commission approval for a WIFA loan for the planned

22 new water source. Staff further recommended that no additional time extensions be granted in these

23 matters

24 4 A hearing was conducted on February 12,  2007,  at  which t ime Ronald Standage

25 appeared on behalf of the Company and offered sworn testimony. When asked why the Company

26 failed to comply with the 30-day repair deadline set forth in the Commission's Order, Mr. Standage

27 testified that "basically I didn't  get around to it" (Tr.  7).  He went on to explain that,  although a

28 lealdng valve on the tank was repaired in September [2005], he had to wait to find a welder to repair

6 9 9 1 1
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the  pre ssure  tank leak, which was  accomplished in Janua ry [2006] (Id.). Howeve r, he  did not submit

the  required compliance  filing until July 10, 2006

With re spect to the  requirement tha t Tonto Village  ins ta ll a  new wa te r source  and tile

4 its  ADEQ Approva l of Cons truction by J une  30, 2006, Mr. S ta nda ge  s ta te d tha t "we  don't ha ve  the

5 mone y to pa y for the  e ngine e ring to put in a  ne w we ll" (Tr. 8). According to Mr. S ta nda ge , a  ne w

6 we ll is  e s tima te d to cos t a pproxima te ly $35,000, with a n a dditiona l $1,500 re quire d for pre limina ry

7  e n g in e e rin g  b e fo re  th e  Co mp a n y co u ld  o b ta in  th e  re q u ire d  ADE Q a p p ro va l to  co mme n ce

8 cons truction (Tr. 8-9). He  indica ted tha t, even with the  ra te  increase  approved in 2005, Tonto Village

9 ha s  re ve nue s  of only $41,000 pe r ye a r, but ha s  e xpe ns e s  of $48,000 pe r ye a r, with the  diffe re nce

10 be ing cove re d through loa ns  from his  fa mily to the  Compa ny (Tr. 9)

Mr. S tandage  te s tified tha t the  Company was  founded, and has  been opera ted by, the

12 S ta nda ge  fa mily for a pproxima te ly 50 ye a rs . Tonto Villa ge  curre ntly ha s  a pproxima te ly 190

13 cus tome rs . S ince  his  fa the r's  de a th in 1993, he  a nd his  s is te r ha ve  supe rvise d the  fina nce s  of the

14 Company (Tr. 10-13). The  Company ha s  an ope ra tor who live s  in S ta r Va lley and who is  re spons ible

15 for ma inta ining the  we lls  and chlorina tors , and responding to cus tomers  (Tr. 31-32)

16 In re sponse  to Cha irman Gleason's  ques tions  about the  importance  of complying with

17 Commiss ion Orde rs , Mr. S tandage  cla ims  he  was  not intentiona lly trying to dis rega rd the  Orde r, but

18 he  "wa s  trying to ba la nce  a ll the ba lls  in the  a ir a nd unfortuna te ly tha t one  fe ll through" (Tr

19 16). Mr. S tandage  conceded tha t he  was remiss  in not submitting the  pressure  tank repa ir compliance

20 filing within the  time fra me  e s ta blishe d by the  Commis s ion (Tr. 17). Mr. S ta nda ge  a lso te s tifie d tha t

21 it is  s ome time s  difficult to provide  a n a de qua te  s upply during the  s umme r months  whe n us a ge

22 increases , and tha t many of the  wa te r lines  a re  old and in need of repa ir or replacement (Tr. 19-21)

Mr. S ta nda ge  a gre e d to se e k fina ncia l a s s is ta nce  from WIFA for drilling the  we ll tha t

24 wa s  re quire d by the  Commiss ion's  prior Orde r, but he  would ne e d to ge t ADEQ a pprova l of the  we ll

25 pla ns  prior to a pproa ching WIFA (Tr. 25-27). He  a ls o indica te d tha t he  wa s  a tte mpting to find a n

26 e xis ting wa te r compa ny tha t would be  willing to buy Tonto Villa ge  (Tr. 27)

27 At the  conclus ion of the  he a ring, Mr. S ta nda ge  indica te d tha t he  wa s  willing to work

28 with  S ta ff re ga rding WIFA a s s is ta nce , a nd othe r ma tte rs  re la te d to  ongoing complia nce  with

1

2
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CONCLUSIONS OF LAW

1 Commission Orders (Tr. 39-42).

2

3 1. Tonto Village Water Company, Inc. is a public service corporation within the meaning

5 2. The Commission has jurisdiction over the  Company and the  subject matter of the

6 a pplica tion.

7 3. The Commission has  authority to enforce  compliance  with its  Orders  pursuant to

9

10 IT IS THEREFORE ORDERED that Tonto Village Water Company, Inc., shall be granted an

ll extension of time, until April 30, 2008, to ins ta ll its  planned new water source  in accordance  with

12 De cis ion No. 68066. The  Company sha ll, by April 30, 2008, file  with Docke t Control, a s  a

13 compliance item in this docket, a  copy of its ADEQ Approval of Construction.

14 IT IS  FURTHER ORDERED tha t Tonto Village  Wate r Company, Inc., sha ll file  a  ra te

15 application, using a 2006 test year, by no later than December 3 l , 2007.

16 IT IS FURTHER ORDERED that Tonto Village Water Company, Inc., shall file  with its rate

17 application, a financing application to obtain Commission approval for a WIFA loan for the planned

18 new water source.

19 IT IS  FURTHER ORDERED tha t Tonto Villa ge  Wa te r Compa ny, Inc., s ha ll work

20 coope ra tive ly with Commiss ion Sta ff to secure  the  required new wa te r source  approva ls  and

21 financing, and with respect to the rate application required hereinabove.

2 2 l | l

2 3
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2

3

IT IS  FURTHER ORDERED tha t fa ilure  to comply with the  re quire me nts  s e t forth he re in

ma y re s ult in  pe na ltie s  for non-complia nce , is s ua nce  of a n  Orde r to  S how Ca us e , a nd o the r

appropriate  remedial measures necessary to ensure  compliance

IT IS  FURTHER ORDERED tha t this  De cis ion sha ll be come  e ffe ctive  imme dia te ly

BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION
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