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Bria n McNe il, Exe cutive  S e cre ta ry
Arizona  Corpora tion Commiss ion
Te le communica tions  Divis ion
1200 West Washington
Phoe nix, AZ 85007
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D k N nac et 0 ~T-04105A-07-0548
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SEP 26 2997

De a r Mr. McNe il:

We  a re  the  a tto rne ys  fo r G loba l In te rne tworking ,  Inc .  (he re ina fte r "GII").  The  Arizona
Corpora tion  Commis s ion  ("Commis s ion") pre vious ly a u thorize d  GH to  provide  in tra s ta te
te lecommunica tions  se rvices . GII no longe r intends  to re ta in authority in the  S ta te  of Arizona .

For filing with the  Commiss ion, a tta che d ple a se  find a n origina l a nd thirte e n (13) copie s  of the
a bove  ca ptione d  compa ny's  Re s pons e  to  Orde r S how Ca us e  a nd  Applica tion  to  Ca nce l
Certifica te  of Public Convenience  and Necess ity.

Pleas Orward any additional forms or requirements , correspondence , or questions to me.

Ve 'ry tfulx ~/ours ,

L]8NT\~6N, CROCKER & BARTOS IEWICZ, P .L.C.E
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S TATE OF ARIZONA
ARIZONA CORP ORATION COMMIS S ION

Globa l Inte rne tworking, Inc.

Response to Order Show Cause and
Applica tion  to  Ca nce l Ce rtifica te  o f P ub lic
Convenience  and Necessity

)
)
)
)
)

Docke t No. :
T-04105A-02-0281

PETITION

NOW COMES , Globa l Inte rne tworking, Inc. ("GII" or "Applica nt") a nd in re s pons e  to

the  Orde r to S how Ca us e  he re by pe titions  the  Arizona  Corpora tion Commis s ion to ca nce l its

Certifica te  of Convenience  and Necess ity. In support of this  pe tition, Applicant s ta te s  a s  follows:

1. G II h e ld  a  C e rtific a te  o f C o n ve n ie n c e  a n d  Ne c e s s ity p u rs u a n t to  th e

Commiss ion's  Orde r in Docke t No. T-04105A-02-0281, De cis ion No. 66452 da te d Octobe r 24,

2005 and attached hereto as Exh ib it A. The  Orde r required a  ta riff and pe rformance  bond to be

file d on or be fore  Octobe r 25, 2004. On Nove mbe r 4, 2004, this  firm conta cte d s ta ff me mbe r

Ada m Le bre oht upon discove ring tha t the  ta riff a nd pe rforma nce  bond ha d not be e n file d. Mr.

Le b re c h t in d ic a te d  th a t h e  wo u ld  s p e a k with  th e  c o mp lia n c e  d e p a rtme n t.  Th is  firm

communica te d with s ta ff on nume rous  occa s ions  conce rning this  ma tte r from Nove mbe r 2004

a

through April 2005.

On S e pte mbe r 8, 2005 a  Complia nce  De linque ncy Notice  wa s  file d by Bria n K.

Bozzo, indica ting tha t the  company needed to provide  compliance  filings  for the  lis ted items . As

dire cte d  by the  tra ns mitta l, we  conta cte d  Mr. J ohn Bula nows ki a nd  fa xe d  the  re que s te d

complia nce  ta riff.

3. A W a ive r o f P e rfo rma n c e  Bo n d  wa s  file d  o n  O c to b e r 3 1 ,  2 0 0 5  a n d  th e

Commiss ion opened Docke t No. T-04105A-05-0810 for the  Waive r.

2.



On November 14, 2005, S ta ff Member John Bos twick, sent an ema il to Pa trick D.

Crocke r s ta ting tha t the  complia nce  ta riff file d in De cis ion No. 66452 wa s  "null a nd void." A

copy of this  e -mail is  a ttached here to as Exh ib it B.

Furthe r communica tion be tween the  Commiss ion s ta ff and this  firm continued on

the  is s ue  whe the r the  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity a nd ta riff we re  null a nd void

through Ma rch 7, 2006. On Ma rch 10, 2006 our film a dvis e d the  Commis s ion tha t GII did not

wa nt to proce e d with the  a pplica tion a nd the  Commis s ion is s ue d a n Orde r a dminis tra tive ly

close d the  docke t on Ma rch 22, 2006. Evide nce  of the  a dminis tra tive  re sponse  is  a tta che d a s

Exhibit c.

On Augus t 16, 2007, in  re s pons e  to  re ce iving informa tion indica te d tha t GII

would be  a dde d to a  S how Ca use  Docke t, we  submitte d the  le tte r a tta che d a s Exh ib it  D. On
\

August 28, 2007, this  Commiss ion issued a  Show Cause  Order identifying GII as  a  pa rty.

6.

4.

5.



WHEREFORE, Globa l In te rne tworking, Inc. re s pe ctfully re que s ts  tha t the  Arizona

Corpora tion Commiss ion:

Gra nt this  P e tition to Ca nce l a nd withdra w its  Ce rtifica te  of Conve nie nce  a nd

Ne ce s s ity Authority gra nte d inDocke t No.T-041005A-02-0281 a nd T-04105A-

05-0810;

B. Dismiss  Pe titione r from the  Show Case  in Docke t No. C-00000)-07-0430.

Res ac Ly submitted,

I

Crocke r
f " Le nnon._ Cra cke r & Ba rtos ie wicz, P .L.C.

900 Come rica  Qyllding
Ka la ma zoo, MI 49007

,Phone:. (269) 381-8844
Fa cs imile : (269) 381-8822
E-ma il: pcrocker@ear1ylennon.com

a re ,

Its  Attorne ys

I
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EXHIBIT A

Ce rtifica te  to provide  compe titive  re s old inte re xcha nge  te le communica tion s e rvice s  in

Arizona  purs ua nt to the  Commis s ion's  Orde r in Docke t No. T-04105A-02-0281, De cis ion No.

66452 dated October 24, 2005 .
\
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8 DE C IS ION NO.

9

IN THE MATTER OF THE APPLICATION OF
GLOBAL INTERNETWORKING, INC; FOR A
CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE COMPETITIVE
RESOLD INTEREXCHANGE
TELECOMMUNICATIONS SERVICES, EXCEPT
LOCAL EXCHANGE SERVICES O R D E R

10

11
Open Meeting
October 21 and 22, 2003
Phoenix, Arizona12 c

BY THE COIVUVIIS S ION:
13 l

14
Ha ving  c ons ide re d  the  e n tire  re c ord  he re in  a nd  be ing  fu lly a dvis e d  in  the  p re mis e s ,  the

15
Ar izo na  C o r p o r a t io n  C o m m is s io n  ( " C o m m is s io n" ) Ends, conc ludes,  and orders  that :

16
F INDING S  O F  F AC T

17
On April 15, 2002, Global Intemetworldng, Inc ("Applicant"or "Global") filed with

18

19

the Commission an applicatioN for a Cerciiicate of Convenience and Necessity ("Certificate") to

provide. competitive resold interexchange .telecommunications services, 'except .local exchange

services, Mtliin the State ofArizona.20

`2I 2. Applicant is ~a.switchless reseller..that pWchases telecommundcaiioNs services Hom a

22
variety of c ersfor resale to its customers.

3.
23

In DeciSion No.. 58926 (Déceunber 22, 1994); .the CoxnxixissioN .found-that resold

24
telecoznmunicationsptoviders ("resellers") are public service corporations subject to the jurisdiction

25
of the Commission.

26
4. . 'Global has authority to transact business in the-State Qr Axizond.

27
.5, On March 24, 2003, Global Bled Ar; Affidavit of Publicatioriindicatirig .compliance .

28
with the  ComMis s ion's  notice  re qulr'e me nts  .

4
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\ DOCKET no. T-04105A-02-0281

1 v6. On August 22, 2003, the Commission's Utilities Division Stair ("Staff") filed a Staff

2 Report in this matter, which includes Staffs fair value rate base determination in this matter and

3 recommends approval of the application subject to certain conditions.

4 7. In the Staff Report, Staff stated that Global provided financial statements for the

5 period ending May 31, 2003, which list assets of $2.99 million, total equity of $1.0 million, and a net

6 income of$430,819.

7 8. In its Staff Report, Staff stated that based on information obtained from the Applicant,

8 it has determined that Global's fair value rate base ("FVRB") is zero. Staff has determined that

9 Applicant's FVRB is too small to be useful in a fair value analysis and is not useful in setting rates.

10 Staff further stated that in general, rates for competitive services are not set according to rate of return

11 regulation, but are heavily influenced by the market. Staff recommended that the Commission not set

12 rates for Global based on the fair value of its rate base.

13 9. Staff believes that Global has no market power and that the reasonableness of its rates

14 will be evaluated in a market with numerous competitors. In light of the competitive market in which

15 the Applicant will be providing its services, Staff believes that the rates in Applicant's proposed

16 tariffs for its competitive services will be just ~d reasonable, and recommends that the Commission

. s

Staff recommended approval of Globd's application subject to the following:

(a) The Applicant should be ordered to comply with all Commission rules, orders,
and other requirements relevant to the provision of intrastate telecommunications
service,

(b) The Applicant should be ordered to maintain its accounts and records as
reqmdred by the Commission;

(c) The Applicant should be ordered to tile with the Commission all financial and
other reports that the Commission may require, and in a form and at such times as the
Commission may designate;

(d) The Applicant should be ordered to maintain on file with the Commission all
current tariffs and rates, and any service standards that the Commission may require;

17 approve deem.

18 10.

19

20

21

22

23

24

25

26

27

28

(e) The Applicant should be'Ordered to comply with the Commission's rules and
modify its tariffs to conform to these rules if it is determined that there is a conflict

66452
2 DECIS ION no .



DOCKET NO. T-04105A-02-0281
I

1
between the Applicant's tariffs and the COmmission's rules;

\

2 (t) The Applicant should be brdemed to cooperate with Commission investigations
of customer complaints; ,

4
(g) . The Applicant should be ordered to participate' in and contribute to a universal
service fund, as required by the Commission;

5 (h) The Applicant should be ordered to notify the Commission immediately upon
changes to the Applicant's address or telephone number;6

7 (i) The Applicant's interexchange service . offerings should be c1assi6ed as
competitive pursuant to A.A.C. R14»2-1108, .

8

9

1 0

(j) The Applicant's maximuriiQrates.should be die maximum rates proposed by the
Applicant in its proposed tariffs. The minimum rates for the Applicant's competitive
services should be the Applicant's . total service long run incremental costs of
providing those services as set forth in A.A.C. R14-2-1109, and

11

1 2

1 3

14
.11.

1 5

(k) In the event that the Applicant states only operate in its proposed tariff for a
competitive service, the rate stated should be the effective (actual) price Tobe charged
for the service as well as the.service's maximum rate.

Staff tilrther recommended that Global's Certificate should be conditioned upon the

Applicant filing conforming tariffs in accordance with this Decision within 365 days of the effective

date of this Decision, or 30 days prior to providing service, whichever comesfirst.
1 6

17
12. Based on G1obad's.iNdiCation that if collects from its customers an advance, deposit,

18
and/or prepayment, Staff also recommended the following:

19

20

(a) that Global's Certificate shouldbe conditioNed upon the Applicant procuring a.
performance bond . as described..Pelow,. and filing proof of -that performance . bond -
within 365 days from the date Ore; Order in this matter, or 30 dew prior toprovidiNg
service, whichever camesHist;

21 I

22

23

24

~25

(b) . that Global be required to Procure a performance bond in the initial amount Of
$10,000, With the minimum bond amount of $10,000 to be increased if at. any time ~it
would be insufficient to. cover all advances, deposits, or prepayments collected trom

..its -customers, in the' following manner: The bond. arrxount should be increased in
'increments of $5,000, witlrsUeh increases to occur whenever the total amount 'of the
advances, depoSitS,'and prepayments reaches a level $1,000 under the actual
bond amount, and . . ..

26

27

28

(c) . that, if at some tint iii the future, Global does not collect firm its customers .
any advances, prepayments or deposits, that Global should be allowed to file with the"
Commission 'a request."for cancellation of.its. eStablished performaNce bond.. Staff.
stated that alter Staff review of such filing, Staff would forwardits. recomrhendetion

66452
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1 DOCKET no. T-04105A-02-0281
0

\

CONCLUSIONS OF LAW

i

Global's fair value rate base is not useful in determining just and reasonable rates for

the competitive services it proposes to provide to Arizona customers. ,

8. Global's rates, as they appear in its proposed tariffs, are just and reasonable and

should be approved.

1 on the matter to the Commission for a Decision.

2 13. Staff recommended that if the Applicant fails to meet the timeframes outlined in

3 Findings of Fact Nos. 11 and 12, that Global's Certificate should become null and void without

4 further Order of the Commission, and that no e extensions for compliance should be granted.

5 14. The rates proposed by this tiling are for competitive services.

6 15. Staffs recommendations as set forth herein are reasonable.

7 16. Global's fair value rate base is zero.

8
9 l . Applicant is a public service corporation within the meaning of Article XV of the

10 Arizona Constitution and A.R.S. §§40-281 and 40-282.

11 2. The Commission ha jurisdiction over Applicant and the subject matter of the

12 application.

13 3. Notice of the application was given in accordance with the law.

14 4. Applicant's provision of resold interexchange telecommunications services is in the

15 public interest.

16 5. Applicant is a lit and proper entity to receive a Certificate as conditioned herein for

17 providing competitive resold interexchange telecommunications services in Arizona.

18 6. Staffs recommendations in Findings of Fact Nos. 8, 9, 10, ll, 12, and 13 should be

19 adopted. .

20 7.

21

22

23

24
25 IT IS THEREFORE ORDERED that the application of Global Internetworldng, Inc. for a

26 Certificate of Convenience and Necessity for authority to provide competitive resold interexchange

27 telecommunications services, except local exchange.sewices, is hereby granted, conditioned upon its

28 compliance with the conditions recommended by Staff as set forth in Findings of Fact Nos. 10, ll

ORDER

66452
4 DECISION no.
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COMMISSIONER.COMMISSIONER
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IN WITNESS WHEREOF, I, BRIAN c. McNEIL, Executive
Secretary of the Arizona Corporation Commission, have
hereunto set my hand and caused the official .seal of the
Commission to be affixed at the Capitol, 'm the City of Phoenix,
this 2'i day <>f(),~*m\,,¢f ,2003.4 L

4

¢
B cl
EXECUT YSE

DISSENT

DISSENT
AP:mj

66452
DECISION no.5.

DOCKET NO. T-04105A-02-0281

vand 12 above .

IT IS FURTHER ORDERED that Staffs recommendations set forth in Findings of Fact Nos.

8, 9, 10, ll, 12, and 13 above are hereby adopted. .

IT IS FURTHER ORDERED that Global Internetworldng shall comply with the adopted

5 Staff recommendations as set forth in Findings of Fact Nos. 10, 11, and 12 above.

IT IS FURTHER ORDERED that if Global Intemetworldng, Inc. fails to meet the tixneframes

outlined in Findings of Fact Nos. 11 and 12 above, that the Certificate conditionally granted herein

shall become null and void without further Order of die Commission.

IT IS FURTHER ORDERED that this Decision shall become effective immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

Z
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Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

Ernest G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007
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EXHIBIT B

J o h n  Bo s twic k's  Em a il



FW Globa l Inte me rworking Inc. - Ta riff P DC l 1l505.txt
From: P a trick Crocke r
Sent: Tuesday, November 15, 2005 10:22 AM
To: Paula  Schneider
S ubje ct: FW: Globa l Inte rne tworking, Inc. - Ta riff

From: John Bos twick [ma ilto:JBos twick@a zcc.gov]
Sent: Monday, November 14, 2005 5:54 PM
To: Pa trick Crocke r
Cc: John Bos twick; LMi1le r@azcc.com
S ubje ct: Globa l Inte rne tworking, Inc. - Ta riff

Decision No.66452 dated October 24, 2003. Tariff due October 24, 2004. Tariff received November 2,
2005. Tariff received late by more than a year. According to Decision No. 66452, CC&N is " null and
void".

This  footnote  confirms tha t this  email message
has been scanned to detect malicious content.

If you experience problems, please contact
postmaster@azcc.gov

1

I
I

J
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EXHIBIT C

Commiss ion issued an Order adminis tra tive ly clos ing the  docke t on March 22, 2006



DOCKETED EY.

044/

BEFORE THE ARIZONA CO

Arizona Corporation Commission

DOCKETED

JUN 0 8 2005
4

2 commis s IonERs
JEFF HATCH-MILLER _ Chairman

3 W1LLIAM A. MUNDELL
MARC SPITZER
MIKE GLBASON

5 KRJSTIN K. 1v1AyBs

6

7

8

9

IN THE MATTER OF THE )
APPLICATION OF GLOBAL )
INTERNETWQRKING, INC. FOR )
APPROVAL OF A WAIVER OF THE )
FILING OF THE PERFORMANCE )
BOND REQUIREMENT AS )
ORDERED IN DECISION 66452. )

DOCKET no. T-04105A-05-0810

ADMINISTRATIVE CLOSURE

NUMBER 68761

10

1 3

11 On November 2, 2005, Global Intemetworldng, Inc. filed with the Arizona Corporation
Commission a request for a waiver of the performance bond that was ordered in Decision No.

12 66452. On March 17, 2006, -Staff filed a memorandum indicating that the attorney for the
applicant had informed them that the Company no longer wishes to proceed with the application.
Staff recommended that this docket be administratively closed.

14
Per the Procedural Order issued on March 22, 2006, by Amy Bj eland, Adnnihistrative Law Judge,

15 Sta:E's recommendation is reasonable and this docket should be adlninistlratively closed.
Therefore, this docket is adnnirlistratively closed.

16

17

18 onl .

An Adnnihistrative Closure Number has been assigned to this matter which officially closes the
docket. This is not a signed orderof theColuhnnission and is for record keeping purposes

19 If you have any questions regarding this matter, please contact me at (602)542-3477.

20

21

Adlministrwative Closure Number issued
On this 8th day of lune 2006.

22

23

24

Colleen A. Ryan
Docket Administrator
HearingDivision

25

26

27

28
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Decision No 6876.1
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Docket No. T~04105A.05-08101 no-¢-rm \

2 A copy of the foregoing Administrative Closure was mailed to the following by the Docket Control
3 Center on June 8. 2006.

4 Patrick D, Crocker
Early, Lemmon, Crocker & Bartosiewicz, P.L. C.

5 900 Comerica Building
Kalamazoo, Michigan 49007

6

Eniest G. Johnson, Director
Utilities Division

8 1200 West Washington
Phoenix, Arizona 85007

9

7

Chris Keunpley, Chief Legal Counsel
10 Legal Division
11 1200 West Washington .

Phoenix. Arizona 85007
12

Lyn Farmer - A.C.C. Chief Hearing Officer
13 Hearing Division
14 1200 West Washington

Phoenix. Arizona 85007
15 .
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EXHIBIT D

Correspondence dated August 16, 2007
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EARLY, LENNQN, CRQCKER & BARToslEwIcz, P.L.C.
ATTURNEYS AT LAW

900 ComnmcA Bulwma
KALAMAZOO, MICHIGAN 490o7/4752

TELEPI-ION E (269)381 -8844
FACSIMILE (269)381-8822
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DAVID G. CROCKER
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HAROLD E. rxscnlru, JR.
LAWRENCE m, BIIENTON
GORDON c. MILLER
GARY P. BARTGSIEWKTL
m.AKu D. CROCKER

ROBILRT M. TAVI/OK
non w. Kuwaanx.
PATRICK u. CROCKER
THOMAS A. BIKKHOLD
RUSSELL B. IAUGH
ANDREW J. VORBRICH
WHEN R. cllnnlnv

OF COUNSEL
JOHN T. PETERS. JR.

momrsou BENNETT
(1911 .. 1904)

VINCENT T. EARLY
(um -  ml )

JOSEPH J. WURGIE
(1926 ._ l991)

August 16, 2007

Arizona Corporation Commission
Utilities Division
1200 West Washington Street, Suite 206
Phoenix, Arizona 85007

RE: Globa l Intemetworldng, Inc.
c-000000A.07-(0430)

Dear Sir:

We are the attorneys for Global Internetworking, Inc. ("GII"). In T-04105A-02_0281, the
Commission granted GH a Certificate of Convenience and Necessity ("CCN"). We were advised
in 2005 that we could not file a compliance tariff as the Gll CCN was null and void. However,
we now have been advised that the Compliance Section of the Commission believes the GII
CCN is active. Further, that GI] may be added to an Order to Show Cause for failing to make
compliance filings. G11 is not providing intrastate service in Arizona. Accordingly, we
respectfully request that the Commission cancel GuI's CCN nuns pro tune effective October 25,
2004, and remove Gil tim this Show Cause Proceeding.

Thank you in advance for your assistance in this Tegard. Please let me know if you have any
questions or concerns.

Very truly ours

EARLY, JLENNON, c KOCKER & BARTOSIEWICZ, PLC

'"'By:[ Baffrick I/ Crocker
PD

Cc: Renee Delafuente
John Bostwick
Kimberly Battista r

I
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