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KACY J . P ARKER DBA J AKE'S  CORNER WATER S YS TEM - ORDER TO S HOW
CAUS E (DOCKET nos . W-04249A-04-0249 AND W-03745A-04-0249)

Introduction

On Ma y 21, 2007, the  Arizona  Corpora tion Commis s ion ("Commis s ion") is s ue d De cis ion
No. 69583 which granted S ta ff' s  motion for Compla int and Orde r to Show Cause  ("OSC") aga ins t
Ka cy J . P a rke r db Ja ke 's  Come r Wa te r S ys te m ("Ja ke 's  Corne r" or "Compa ny"). The  OS C wa s  a
re sult of the  Compa ny's  re pe a te d fa ilure  to comply with Commiss ion De cis ion No. 67231 a nd its
requirement tha t Jake 's  Comer ins ta ll a  s torage  tank. Based on the  language  in Decis ion No. 67231,
the  original due  date  for the  insta lla tion of the  storage  tank was June 2005 .

On Augus t 27, 2007, a  proce dura l orde r wa s  is s ue d by the  Adminis tra tive  La w J udge
("ALJ") se tting forth a  procedura l schedule  for conducting the  above  mentioned OSC proceedings .
Specifica lly, the  ALJ ordered tha t a  S ta ff Report be  filed in this  matte r by September 17, 2007.

The  following is  a  summa ry of the  De cis ions  re la ting to this  docke t, a n e ngine e ring re vie w
of the  Jake 's  Comer sys tem and an upda te  of filings  tha t have  been docke ted s ince S ta ff file d the
OSC.

Decis ion No. 67231

In Decis ion No. 67231, da ted September 8, 2004, the  Commiss ion approved the  transfe r of
a s se ts  a nd Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity ("CC&N") from Edwin L. We tzle r db J a ke s
Comer Wate r Sys tem to Kacy J . Pa rke r db Jan<e 's  Comer Wa te r Sys tem. As  pa rt of the  decis ion,
Jake 's  Comer was  orde red to comply with the  following Commiss ion requirements :

a) "It is  furthe r orde re d tha t Ka cy J . P a rke r db Ja ke 's  Come r Wa te r S ys te m
sha ll file  a  Ba ckflow P re ve ntion Ta riff within 60 da ys  of this  De cis ion"

b) "It is  furthe r orde re d tha t Ka cy J . P a rke r db Ja ke 's  Come r Wa te r S ys te m
shall ins ta ll a  S torage  Tank by June  2005."

RE:

c) "It is  furthe r orde re d tha t Ka cy J . P a rke r db Ja ke 's  Come r Wa te r S ys te m
s ha ll file  a  Curta ilme nt Ta riff within 365 da ys  of the  ins ta lla tion of s uch
storage  tank."
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The  Company origina lly had difficulty complying with each of the  above  requirements . The
Ba ckflow P re ve n tion  Ta riff wa s  due  in  Nove mbe r 2004  a nd  file d  on  April 25 , 2007 . The
Curta ilment Tariff was due  in June  2006 (365 days a fte r the  June  2005 due  da te  of the  s torage  tank)
and was  filed on April 25, 2007. There fore , the  above  ta riffs  have  been filed but the  requirement to
insta ll the  s torage  tank remains .

Decision No. 69583 - OSC

In Decis ion No. 69583, da ted May21, 2007, the  Commiss ion approved the  OSC proceeding
and ordered the  Company to appear before  the  Commission to discuss why the  s torage  tank was not
comple ted. The  De cis ion outline d S ta ffs  e fforts  to conta ct the  Compa ny a nd bring the m into
complia nce . It a ls o note d tha t the  Compa ny ha d not re que s te d a  wa ive r, e xte ns ion of time  or a
modifica tion of the  Commis s ion re quire me nt. S ta ff continue d to purs ue  the  Complia nce  of the
storage  tank because  the  Company had not complied with the  Commission order.

Request for Amendment - 40-252 Filing

The  Company has  made  seve ra l filings  sugges ting tha t the  ins ta lla tion of a  s torage  tank is
not the  mos t e fficient a ction to be  taken for this  pa rticula r sys tem a t this  time . A le tte r docke ted on
March 26, 2007, s ta ted tha t a fte r cons ide ring the  time , e ffort and expense , Jake 's  Comer be lieves
tha t the  Company "does  not wa rrant the  financia l inves tment" of the  s torage  tank. A July 26, 2007
le tte r, faxed to the  Compliance  section, s ta ted tha t the  need for the  s torage  tank was  e limina ted by
ins pe ction  re port "docume nta tion" from the  Arizona  De pa rtme nt o f Environme nta l Qua lity
("ADEQ"), a  s e pa ra te  s ta te  a ge ncy. Although the  Compa ny ha d a lso pre vious ly s ta te d in writing,
phone  conve rsa tions  a nd me e tings  tha t the y did inte nd to ins ta ll the  s tora ge  ta nk, the  Compa ny
ultimate ly filed a  request for amendment of Decis ion No. 6723 l .

The  Company's  August 10, 2007, request for amendment is  a ttached and requested tha t the
Commis s ion "re -cons ide r" the  portion of De cis ion No. 67231 tha t re quire d the  ins ta lla tion of the
s torage  tank. In the  filing, the  Company provided his torica l informa tion and an outline  de ta iling the
wa te r sys tem tha t is  in place  a t Jake 's  Comer. The  sys tem includes  plant fa cilitie s  in two sepa ra te
s ites  as  discussed in the  Engineering section be low. The  Company a rgument is  tha t the  system has
provide d dome s tic wa te r to the  s a me  20 lots  uncha nge d for 40 ye a rs  a nd, ba se d on the  spe cific
characteris tics  of this  case , the  system will become much more  complex (and expensive) if a  s torage
ta nk is  re quire d. The  Compa ny a ls o s ta te d tha t the  e xis ting 5,000 ga llon ta nk is  "more  tha n
adequa te  pe r current regula tions  from ADEQ". In fact, the  Company re fe rs  to the  exis ting tank as  a
"storage pressure  tank" to indicate  that it serves both storage and pressure  purposes.

Enginee ring

According to the  Company, the  ope ra tion of the  wa te r sys tem has  two plant s ite s . P lant #1
is  the  we ll s ite  tha t cons is ts  of a  we ll (27 GPM) and a  sma ll bladde r tank (e s tima ted a t 40 ga llons )
tha t is  use d a s  a  surge  a rre s tor. The  we ll pumps  into the  dis tribution sys te m a nd up a  hill to P la nt
#2, which is  a pproxima te ly 1,600 fe e t from P la nt #l. P la nt #2 cons is ts  of a  5,000 ga llon pre s sure
tank used to serve  approximate ly 19 service  connections.
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Us ing the  2006 Annua l Re ports  pe a k month da ta  of 99,106 ga llons  of wa te r sold to the  19
se rvice  conne ctions , the  we ll ca pa city of 27 GPM could se rve  up to 90 se rvice  conne ctions  a nd a
5 ,000  ga llon  pre s s ure /s to ra ge  ta nk ca pa city could  s e rvice  up  to  a pproxima te ly 28  s e rvice
conne ctions . Although pre s s ure  ta nks  a re  not cons ide re d s tora ge  ta nks , in this  ca s e , the  5,000
ga llon pre ssure  tank could be  cons ide red somewha t a  s torage  tank because  of the  loca tion of the
ta nk, a pproxima te ly 1,600 fe e t from the  we ll s ite  a nd loca te d a t the  highe s t point on the  wa te r
system. This  pressure  ta rlk is  supplied with a ir us ing a  portable  a ir compressor to increase  the  wate r
pre s sure  be fore  e nte ring the  dis tribution sys te m. In a ddition, the  Compa ny informe d S ta ff tha t in
the  past the  well and pump were  repa ired in a  matte r of hours  anytime there  was a  fa ilure .

Based on the  current opera tion of the  wa te r sys tem, it appears  tha t the  Commiss ion ordered
storage  tank is  not a  critica l requirement a t this  time .

S ta ff Review

P rior to  Augus t 2007, the  Compa ny ha d  not pre vious ly file d  a ny re que s t for wa ive r,
a me ndme nt or modifica tion of De cis ion No. 67231. The re fore , S ta ff' s  inte raction with Jed<e 's
Come r ha s  be e n ba s e d on its  Complia nce  s ta tus  a lone . Mr. Kyle  P a rke r fina lly a dmitte d  in
conve rsa tion tha t he  should ha ve  sought re cons ide ra tion of the  s tora ge  ta nk re quire me nt se ve ra l
years  ago but was not aware  of tha t option.

Ba s e d  on  a ll o f the  a bove , it is  S ta ffs  op in ion  tha t the  s to ra ge  ta nk is  no t a  c ritica l
re quire me nt a t this  time . Howe ve r, the  ne e d for a  s tora ge  ta nk should be  re cons ide re d in a  future
ra te  ca se  a nd/or fina ncing ca se  whe n the  re ve nue  ne e de d to cove r a ny a dditiona l pla nt cos ts  to
insta ll a  s torage tank can be  considered.

The re fore , S ta ff cons ide rs  the  curre nt use  a nd ope ra tion of the  5,000 ga llon ta nk to be  a n
inte rim solution to the  s torage  tank s itua tion. S ta ff recommends  the  s torage  tank issue  be  revis ited
in the  Company's  next ra te  and/or financing applica tion. The  Company should be  required to file  a
ra te  case  by no la ter than March 3 l , 201 l.

Recommendation

Ba se d on the  a bove , S ta ff re comme nds  tha t the  Commis s ion dismis s  the  Orde r to S how
Ca us e , howe ve r, S ta ff ma ke s  no re comme nda tion re ga rding the  complia nce  s ta tus  of De cis ion
No. 67231. S ta ff furthe r recommends  tha t the  Company be  orde red to file  a  ra te  case  no la te r than
March 31, 2011.

EGJ :BKB:MSJ:1hm

Origina tors : Bria n K. Bozzo a nd Ma rlin S cott, J r.
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S ERVICE LIS T FOR: KACY J . P ARKER DBA J AKE'S  CORNER WATER S YS TEM
DOCKET nos . W-04249A-04-0_49, e t a l.

Mr. Ka cy J . Pa rke r
Jake 's  Comer Water System
HC 6, Box 1048-H
Payson, Arizona  85541
(VIA CERTIFIED AND REGULAR MAIL)

Mr. Kyle  P a rke r
Jake 's  Comer Water System
HC 6, Box 1048-H
Payson, Arizona  85541
(VIA CERTIFIED AND REGULAR MAIL)

Mr. Chris tophe r K. Ke e le y
Chie f Counse l, Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

Mr. Ernes t G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

Ms. Lyn Famed, Chie f
Adminis tra tive  La w Judge , He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007


