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IN THE MATTER OF THE APPLICATION OF
NETWORK SERVICE BILLING, INC. FOR A
CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE RESOLD LOCAL
EXCHANGE SERVICES.

DOCKET NO. T-04319A-05-0440

DECISION ND. 69892

ORDER

Open Meeting
August 21 and 22, 2007
Phoenix, Arizona

BY THE COMMISSICN:

FINDINGS OF FACT
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14 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

15 Arizona  Corpora tion Commis s ion ("Commis s ion") finds , concludes , and orde rs  tha t:

16

17 On J une  17, 2005, Ne twork S e rvice s  Billing, Inc . ("NS B" or "Applica nt") file d with

18 the  Commis s ion a n a pplica tion for a  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity ("Ce rtifica te ") to

19 provide  compe titive  re s old inte re xcha nge  te le communica tions  s e rvice s , e xce pt loca l e xcha nge

20 te lecommunica tions  s e rvices  within the  S ta te  of Arizona .

21 Applicant is  a  s witchle s s  re s e lle r tha t purchas e s  te lecommunica tions  s e rvice s  from a

22 varie ty of ca rrie rs  for resa le  to its  cus tomers .

23 In De c is ion No. 58926 (De ce mbe r 22, 1994),  the  Commis s ion found tha t re s old

24 te le communica tions  provide rs  ("re s e lle rs ") a re  public s e rvice  corpora tions  s ubje ct to the  juris diction

25 of the  Commis s ion.

26 NSB has  authority to transact bus ines s  in the  S ta te  of Arizona .

27 On J une  19, 2006, Applica nt file d

28 Comnlis s ion's  notice  requirements .
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5 . a n Affida vit of indica ting complia nce  with  the
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6. On J une  28 , 2007, the  Commis s ion 's  Utilitie s  Divis ion  S ta ff ("S ta ff') file d  a n

Amended S ta ff Report which includes  S ta ffs  fa ir va lue  ra te  base  de te rmina tion in this  ma tte r and

recommends approval of the application subject to certain conditions.

In the  Staff Report, Staff s ta ted tha t NSB provided unaudited financia l s ta tements  for

the year ending December 31, 2006, which lists  assets of $48,154 negative equity of $240,709 and a

net loss of $369,663 .

8. In its  Staff Report, Staff s ta ted tha t based on information obta ined from the  Applicant,

it has  de te rmined tha t NSB's  fa ir va lue  ra te  base  ("FVRB") is  ze ro and is  not use ful in a  fa ir va lue

ana lys is , and is  not use ful in se tting ra tes . S ta ff furthe r s ta ted tha t in genera l, ra tes  for competitive

services are  not se t according to ra te  of re turn regulation. Staff has reviewed the  ra tes to be  charged

by the  Applicant and be lieves  they a re  jus t and reasonable  as  they a re  comparable  to severa l long

dis tance  ca rrie rs  ope ra ting in Arizona  and comparable  to the  ra te s  the  Applicant cha rges  in othe r

jurisdictions . The re fore , while  S ta ff cons ide red the  FVRB informa tion submitted by the  Applicant,

the  FVRB information provided should not be  given substantia l weight in this  analysis .

Staff believes that NSB has not market power and that the  reasonableness of its  ra tes

will be  eva lua ted in a  marke t with numerous  competitors . In light of the  competitive  marke t in which

the  Applica nt will be  providing its  s e rvice s , S ta ff be lie ve s  tha t the  ra te s  in Applica nt's  propose d

tariffs  for its  competitive  services will be  just and reasonable , and recommends that the  Commission

approve them.

10. Staff recommends approval ofNSB's  applica tion subject to the  following:

(a) The Applicant should be  ordered to comply with a ll Commission rules , orders , and
other requirements relevant to the provision of intrastate  telecommunications service,

(b)The  Applicant should be  ordered to mainta in its  accounts  and records  as  required
by the  Commission;
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(c)The Applicant should be  ordered to file  with the  Commission a ll financia l and other
re ports  tha t the  Commiss ion ma y re quire , a nd in a  form a nd a t such time s  a s  the
Commission may designate . The  Applicant should be  ordered to mainta in on file  with
the  Commis s ion a ll curre nt ta riffs  a nd ra te s , a nd a ny s e rvice  s ta nda rds  tha t the
Commission may require ,

(d)The  Applica nt s hould be  orde re d to comply with the  Commis s ion's  rule s  a nd
modify its  ta riffs  to conform to the se  rule s  if it is  de te rmine d tha t the re  is  a  conflict

7.

9.
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be tween the  Applicant's  ta riffs  and the  Commiss ion's  rule s ,

(e )The  Applica nt s hould be  orde re d to coope ra te  with Commis s ion inve s tiga tions
including, but not limited to cus tomer compla ints ,

(D The  Applica nt s hould be  orde re d to pa rticipa te  in a nd contribute  to the  Arizona
Universa l Service  Funds , a s  required by the  Commiss ion,

(g)The  Applica nt s hould be  orde re d to  notify the  Commis s ion imme dia te ly upon
changes to the  Applicant's  name, address or te lephone number,

(h) If a t  s o m e  fu tu re  d a te ,  th e  Ap p lic a n t wa n ts  to  c o lle c t fro m  its  re s o ld
inte rexchange  cus tomers  an advance , depos it and/or prepayment, S ta ff recommends
tha t the  App lica n t be  re qu ire d  to  file  a n  a pp lica tion  with  the  Commis s ion  fo r
Commis s ion a pprova l. S uch a pplica tion mus t re fe re nce  the  De cis ion in this  docke t
a nd mus t e xpla in  the  Applica nt's  p la ns  for procuring a  pe rforma nce  bond or a n
irrevocable  s ight dra ft le tte r of credit,

(i) The  Applica n t's  in te re xcha nge  s e rvice  o ffe rings  s hou ld  be  c la s s ifie d
compe titive  pursuant to A.A.C. R14-2-1108,

as

(j) The  Applica nt's  ma ximum ra te s  should be  the  ma ximum ra te s  propose d by the
Applica nt in its  propos e d ta riff. The  minimum ra te s  for the  Applica nt's  compe titive
s e rvice s  s hou ld  be  the  App lica n t's  to ta l s e rvice  long  nm incre me n ta l cos ts  o f
providing those  se rvice s  a s  se t forth in A.A.C. R14-2-l109,

(k) In the  e ve nt tha t the  Applica nt s ta te s  only one  ra te  in its  propos e d ta riff for a
competitive  se rvice , the  ra te  s ta ted should be  the  e ffective  (actua l) price  to be  changed
for the  se rvice

(1) Applicant s ta te s  only one  ra te  in its  proposed ta riff for a  compe titive  se rvice , the
ra te  s ta ted should be  the  e ffective  (actua l) price  to be  charged for the  service  as  well as
the  se rvice 's  maximum ra te ,
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(m) If the  Applica nt de s ire s  to provide  othe r te le communica tions  se rvice s  othe r tha n
resold inte rexchange  se rvices , S ta ff recommends  tha t the  Applicant file  an applica tion
with the  Commiss ion a nd a ffirm tha t the  Applica nt's  cus tome rs  will be  a ble  to a cce ss
a lte rna tive  inte rexchange  service  providers  to rese lle rs , and

21
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(n) In the  event the  Applicant requests  to discontinue  and/or abandon its  se rvice  a rea
it mus t provide  notice  to both the  Commiss ion and its  cus tomers . Such notice (s ) sha ll
be  in accordance  with A.A.C. R14-2-1107

11. S ta ff furthe r re comme nds  tha t NS B's  Ce rtifica te  s hould be  conditione d upon the
23

24
Applica nt tiling conforming ta riffs  in a ccorda nce  with this  De cis ion within 365 da ys  from the  da te  of

an Orde r in this  ma tte r, or 30 days  prior to providing se rvice , whichever comes  firs t.
25

12. S ta ff re comme nds  tha t if the  Applica nt fa ils  to  me e t the  time fra me s  outline s  in
26

Findings  of Fact No. ll, tha t NSB's  Ce rtifica te  should become  null and void, a fte r due  process .
27

13. NSB will not collect advances , prepayments  or deposits  from its  cus tomers .
28
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16.

The  ra te s  proposed by this  filing a re  for compe titive  se rvices .

Staff s  recommendations as se t forth here in are  reasonable .

NSB's  fa ir va lue  ra te  base  is  ze ro.

CONCLUS IONS  OF L AW

1. Applica nt is  a  public s e rvice  corpora tion within  the  me a ning of Article  XV of the

2. The  Commis s ion  ha s  ju ris d ic tion  ove r Applica n t a nd  the  s ub je c t ma tte r o f the

a pplica tion.

3.

4.

public inte re s t.

5. Applica nt is  a  fit a nd prope r e ntity to re ce ive  the  Ce rtifica te  a s  conditione d he re in for

providing compe titive  re sold loca l exchange  se rvices  in Arizona .

6. S ta ffs  re comme nda tions  in  Findings  of Fa ct Nos . 11 , 12 , 13  a nd  14  s hould  be

Notice  of the  applica tion was  given in accordance  with the  law.

Applica nt's  provis ion of re sold loca l e xcha nge  te le communica tions  se rvice s  is  in the

adopted.

7. NSB's  fa ir va lue  ra te  base  is  not use ful in de te rmining jus t and reasonable  ra tes  for the

competitive  se rvices  it proposes  to provide  to Arizona  cus tomers .

8. NSB's  ra te s , a s  they appear in its  proposed ta riffs , a re  jus t and reasonable  and should

be approved.
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ORDER
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IT IS  THEREFORE ORDERED tha t the  a pplica tion of Ne twork S e rvice  Billing, Inc., for a

Ce rtifica te  of Conve nie nce  a nd Ne ce ss ity for a uthority to provide  compe titive  re sold inte re xcha nge

te lecommunica tions  se rvices , except loca l exchange  se rvices , is  he reby granted conditioned upon its

compliance  with the  conditions  recommended by S ta ff a s  se t forth in Findings  of Fact Nos . 10 and ll

above.
25

26

27

28

IT IS  FURTHER ORDERED tha t S ta ff's  re comme nda tions  se t forth in Findings  of Fa ct Nos .

8, 9, 10, 11 and 12 above are  hereby adopted.
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IT IS FURTHER ORDERED that Network Service Billing, Inc. shall comply with the

adopted Staff recommendations as set forth in Findings of Fact Nos. 10 and ll above.

IT IS FURTHER ORDERED that if Network Service Billing, Inc. fails to meet the

timeframes outlined in Findings of Fact No. ll above that the Certificate conditionally granted herein

shall become null and void after due process.

IT IS FURTHER ORDERED that Network Service Billing, Inc. shall not require its Arizona

customers to pay advances, prepayments or deposits for any of its products or services.

IT IS FURTHER ORDERED that this Decision shall become effective immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.
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Commission to be of axed a
this p g day of

e

IN WITNES S  WHEREOF, 1, DEAN s . MILLER, Inte rim
Executive  Director of the  Arizona  Corpora tion Commis s ion,
have hereunto set my hand and caused the official seal of the

the Capitol, in the City of Phoenix,
u31/S  , 2007.

IL EDE
INTERIM EXECUTIVE DIRECTOR

DIS S E NT

DIS S E NT
MES :db
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NETWORK SERVICE BILLING, INC.

T-04319A-05-0440

3
La nce  J .M. S te inha rt, Es q.
LANCE J .m . S TEINHART, P .C .
1720 Windwa rd Concours e , S uite  250
Alpha re tta , GA 30005

6 Attorne y for Ne twork Billing  S e rvice , Inc.
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Pe te r A. Lage rgren, P re s ident
NETW O R K S ER VIC E BILLING , INC .
7251 We s t La ke  Me a d Boule va rd, S uite  250
La s  Ve ga s , NV 89128
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Ernes t G. J ohns on, Director
Utilitie s  Divis ion
AR IZONA C OR P OR ATION C OMMIS S ION
1200 Wes t Was hington S tree t
P hoe nix, AZ 85007

13
Chris tophe r K. Ke mple y, Chie f Couns e l

14 Le ga l Divis ion
AR IZONA C OR P OR ATION C OMMIS S ION
1200 Wes t Was hington S tree t
P hoe nix, AZ 85007
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