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13 On Ma rch  20 , 2007 , the  S e curitie s  Divis ion  ("Divis ion") o f the  Arizona  Corpora tion

14 Commiss ion ("Commiss ion") filed a  Notice  of 0pportLmity for Hea ring Rega rding P roposed Orde r

15 to Ce a s e  a nd De s is t, For Re s titution, For Adminis tra tive  P e na ltie s  And For Othe r Affinna tive

16 Action ("Notice ") a ga ins t Re s ponde nts  Le ona rd Fra ncis  Alca ro (a /k/a  "Le nny Alca ro") a nd his

In the matter of: ) DOCKET no. S-20520A-07-0155
)

LEONARD FRANCIS ALCARO (a/k/a "LENNY) DECISION NO.
ALCARO"), and )
MARY BRIGID LAVIN ALCARO, husband and ) ORDER TO CEASE AND DESIST, FOR
wife, ) RESTITUTION AND FOR
1140 West San Lucas Circle, ) ADMINISTRATIVE PENALTIES
Tucson, Arizona 85704, ) AGAINST LEONARD FRANCIS

) ALCARO (A/K/A "LENNY ALvARo")
)
)

Respondents.

17 spouse Mary Brigid Lavina Alcaro.

18 The Notice specified in two places and, in particular, on the first page in bold print that

19 Respondents had 10 days to request a hearing, and 30 days to file an Answer. The Notice was

20 personally served on Respondent Mary Brigid Lavina Alcaro on March 27, 2007. Respondent Mary

21 Brigid Lavina Alvaro filed her Request for Hearing on April 9, 2007, and she filed her Answer to the

22 Notice on April 20, 2007.

23 The Notice was personally served on Respondent Leonard Francis Alcaro on April 2, 2007 .

24 To date, Respondent Leonard Francis Alcaro has not filed either a request for hearing or an answer

25 to the Notice within the required time limits.
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1

2

3

Re sponde nt Le ona rd Fra ncis  Alva ro did not a ppe a r a t, or pa rticipa te  in the  firs t or se cond

pre-hearing conferences  he ld on May 7, 2007 and June  28, 2007 respective ly. Respondent Leonard

Francis  Alva ro a lso fa iled to appea r a t or pa rticipa te  in his  lawfully noticed examina tion unde r oa th

4

5

6

7

8

on March 21, 2007.

At the  second, June  28, 2007 pre -hea ring confe rence , counse l for Respondent Mary Brigid

La vina  Alva ro confine d tha t he  did not a lso re pre se nt Re sponde nt Le ona rd Fra ncis  Alca ro. Thus ,

Respondent Leonard Francis  Alcaro has not properly appeared in or defended this  action despite  his

actual notice  of a ll aspects  of the  same.

9 1 .

1 0 FINDING S  O F FACT

1 1

12

1 3

14

At a ll time s  re le va nt, LEONARD FRANCIS  ALCARO (a /k/a  "LENNY ALCARO")

(he re a fte r, "ALCARO") wa s  a  Tucs on, Arizona  re s ide nt. According to the  Ans we r file d by his

s pous e  Ma ry Brigid Le vin Alca ro, ALCARO'S  curre nt a ddre s s  is  43 Lillia n Court, Ra ms e y, Ne w

Jersey 07446.

15 A. G E NE RAL FINDING S  O F FACT

16

17

18

19

20

From on or a bout J u ly 1995 to  a t le a s t J u ly 2002, ALCARO offe re d  a nd  s o ld

unre gis te re d s e curitie s  within a nd from Arizona  in the  form of, inte r a lia , inve s tme nt contra cts ,

commodity inves tment contracts , promissory notes  and s tock (sometimes  collective ly re fe rred to as

the  "Inve s tme nts").

ALCARO offe re d  a nd  s o ld  $472 ,779  worth  of the  Inve s tme nts  to  21  Arizona

21 res idents .

22 4.

23

24

25

ALCARO me t a nd s olicite d the  ma jority of his  inve s tors  by virtue  of the ir mutua l

membership in a  Tucson Church and re la ted organiza tion.

At or about the  time  ALCARO offe red and sold the  Inves tments , he  he ld leade rship

pos itions  in the  Church a nd re la te d orga niza tion. ALCARO use d his  me mbe rship with the  Church

26
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1 a nd re la te d  orga niza tion  to  ga in  the  trus t a nd frie nds hip  of h is  inve s tors  a nd s e ll the m the

Inves tments . ALCARO sold the  Inves tments  to the  Church re la ted organiza tion itse lf.2

3

4

5

6

7

8

The  ma jority of ALCARO's  inve s tors  we re  re tire d or s e nior citize ns  who could not

a fford to: (a ) inve s t in risky, unse cure d or ina de qua te ly colla te ra lize d inve s tme nts , or (b) lose  a ny

portion of the ir inve s tme nt funds . One  inve s tor withdre w mone y inve s te d in ce rtifica te s  of de pos it

prior to ma turity a nd incurre d e a rly withdra w pe na ltie s  to inve s t in a n ALCARO Inve s tme nt. One

fa mily who inve s te d s ubs ta ntia l a mounts  of the ir mone y in ALCARO's  Inve s tme nts  ultima te ly

needed the ir investment money re ed to them to pay for the ir children's  college  tuition.

9 7.

10

1 1

1 2

ALCARO re pre s e nte d tha t he  wa s  a n e xpe rie nce d a nd s ucce s s ful inve s tor or

investment counse lor. ALCARO represented tha t he  had successfully invested substantia l amounts

of his  own money in a t lea s t one  of die  Inves tments . ALCARO represented to a t lea s t one  inves tor

tha t he  had even been able  to build his  pool with the  profits  he  ea rned from investing in a t leas t one

1 3 of the  Inves tments .

1 4

1 5

1 6

The  unde rlying na ture  of the  Inves tments  va ried and included, without limita tion, an

a lle ge d fore ign curre ncy e xcha nge , high inte re s t loa ns , offshore  Trinity Court a ccounts , offshore

money market accounts , gold market investments , and coin and s tock investments .

1 7 B. THE  FO RE X S E CURITIE S

1 8

1 9

20

21

At a ll time s  re le va nt, ALCARO offe re d a nd sold unre gis te re d se curitie s  in the  form

of unse cure d fore ign curre ncy e xcha nge  ("fore ") inve s tme nts  within or from Arizona . "For e x" is

an acronym often used to describe  the  globa l marke t by which one  na tion's  currency can be  traded

or e xcha nge d for tha t of a nothe r through va rious  inve s tme nt ve hicle s , including future s  a nd

22 options .

23 1 0 .

24

ALCARO re pre s e nte d tha t he  would inve s t his  inve s tors ' mone y in poole d fore

inve s tme nts  tha t provide d s ubs ta ntia l, gua ra nte e d a nd ris k-fre e  profits  ra nging from 10 to 28

25
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1

2

3 11.

4

5

percent pe r year. ALCARO represented to a t leas t one  inves tor tha t the  profits  she  would ea rn from

her fore  inves tment would be  sufficient to pay he r hous ing and living expenses .

ALCARO re pre se nte d to offe re r a nd inve s tors  tha t timing wa s  crucia l with re spe ct

to the  fore  inve s tme nts , a nd tha t the y ha d to a ct fa s t to e a rn the  re pre se nte d subs ta ntia l profits .

Thus , ALCARO ofte n pre ssure d his  inve s tors  to inve s t quickly in the  fore  inve s tme nts  a t the  time

of his  offe r.6

7 12. P rofits  from ALCARO's  fore  inve s tme nts  we re  not gua ra nte e d or risk-fre e . For ex

8 inves tments  a re  inhe rently risky due , in pa rt, to unfore seen globa l e conomic and currency marke t

For e x inve s tme nts  a re9 fluctua tions .

10

ofte n ma de  purs ua nt to le ve ra ge d ma rgin a ccounts  with

borrowe d broke r mone y s uch tha t fore  inve s tme nt los s e s  a re  ma gnifie d. More ove r, ALCARO's

11

12

fore  inves tments  were  not gua ranteed or risk-free  a s  evidenced by the  fact tha t the  ma jority of his

fore  inve s tors  los t the  ma jority of the ir fore  inve s tme nt mone y.

13 c. THE  HIG H INTE RE S T LO AN S E CURITIE S

1 4 13. At a ll times  re levant, ALCARO offe red and sold unregis te red securitie s  in the  form

1 5

1 6 14.

17

of unsecured high inte re s t loan inves tments  within or from Arizona .

ALCARO re pre s e nte d tha t he  would inve s t his  inve s tors ' mone y in high inte re s t

loa n inve s tme nts  tha t provide d inve s tors  with subs ta ntia l profits  of up to 100 pe rce nt or more  pe r

1 8 ye a r.

19 D. THE  O FFS HO RE  TRINITY CO URT S E CURITIE S

20 At a ll time s  re le va nt, ALCARO offe re d a nd sold unre gis te re d se curitie s  in the  form

of unsecured offshore  account inves tments  within and from Arizona  tha t we re  a llegedly managed

15.

21

22

23

24

25

by Trinity Court Ma na ge me nt ("Trinity Court") in the  Gue rnse y (Cha nne l) Is la nds .

16. ALCARO re pre s e nte d tha t he  would inve s t his  inve s tors ' mone y in the  offs hore

Trinity Court inve s tme nts  tha t provide d inve s tors  with subs ta ntia l a nd insure d profits  of up to 27

percent per year.

26
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1 17.

2

ALCARO's  Trinity Court inve s tme nts  we re  not ins ure d a s  e vide nce d by the  fa ct tha t

his  Trinity Court inve s tors  los t the  va s t ma jority of the ir Trinity Court inve s tme nt mone y.

3 E. THE OFFSHORE MONEY MARKET SECURITIES

4 At a ll time s  re le va nt, ALCARO offe re d  a nd s o ld  unre gis te re d  s e curitie s  with in  or

from Arizona  in the  form of uns e cure d offs hore  mone y ma rke t a ccount inve s tme nts , one  of which

18.

5

6

7

8

wa s  purporte dly loca te d in the  Ca yma n Is la nds .

19. ALCARO re pre s e nte d he  would inve s t his  inve s tors ' mone y in  the  offs hore  mone y

ma rke t inve s tme nts  tha t provide d inve s tors  with ris k-fre e  a nd s ubs ta ntia l profits  of up to 21 pe rce nt

9 pe r ye a r.

10 20. ALCARO's  offs hore  mone y ma rke t inve s tme nts  we re  not ris k-fre e  a s  e vide nce d by

11

12

the fact that the majority of ALCARO's money market investors lost the majority of their offshore

money market investment money.

13 F . THE GOLD MARKET SECURITIES

14 21. At a ll time s  re le va nt, ALC AR O offe re d a nd s old unre gis te re d s e curitie s  in the  form

15

16 22.

17

18

19

20

2 1

22

of uns e cure d gold ma rke t inve s tme nts  within or from Arizona .

ALCARO re pre s e nte d tha t he  would inve s t his  inve s tors ' mone y in the  gold ma rke t

inve s tme nts  tha t provide d inve s tors  with gua ra nte e d, ris k-&e e  a nd s ubs ta ntia l profits  ra nging from

18 to 22 pe rce nt pe r ye a r.

23. P rofits  from ALCARO's  gold  ma rke t inve s tme nts  we re  not gua ra nte e d or ris k-fre e

be ca us e  the y a re  s ubj e t to unfore s e e n globa l e conomic a nd gold ma rke t fluctua tions . Additiona lly,

ALCARO's  gold ma rke t inve s tme nts  we re  not gua ra nte e d or ris k fre e  a s  e vide nce d by the  fa ct tha t

the  ma jority of ALCARO's  gold ma rke t inve s tors  los t the  ma jority of the ir gold ma rke t inve s tme nt

23 money.

24

25

26
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1 G. THE  C O IN S E C UR ITIE S

2 24. At a ll time s  re le va nt, ALCARO offe re d a nd sold unre gis te re d se curitie s  in the  form

3 of coin inve s tme nts  within or firm Arizona .

4 25.

5

6

ALCARO re pre s e nte d tha t he  would inve s t his  inve s tors ' mone y in  the  coin

inves tments  that provided subs tantial, risk-free and guaranteed profits .

Profits  from ALCARO's  coin inves tments  were  not subs tantia l, guaranteed or risk-26.

7 unfore seen globa l e conomic a nd re la te d ma rke t fluctua tions .

8

be ca us e  the y a re  s ubj e t to The

profits  from ALCARO's  coin inves tments  were  a lso not gua ranteed or risk-free  a s  evidenced by the

9 fact tha t ALCARO's  coin inves tors  los t a ll of the ir coin inves tment money.

10 H . THE  S TO CK S E CURITIE S

11 27. At a ll time s  re le va nt, ALCARO offe re d a nd sold unre gis te re d se curitie s  in the  form

12 of s tock within or from Arizona .

13 28. ALCARO re pre s e nte d  tha t he  would  inve s t h is  inve s tors ' mone y in  the  s tock

14 inves tments  tha t provided subs tantia l profits .

15 I. ADDITIONAL FINDINGS  OF FACT

16 29.

17

ALCARO ofte n s igne d a nd is sue d s ta nda rd form "unse cure d" promissory note s  to

his  inve s tors  to docume nt the  Inve s tme nts . S ome  of the  promissory note s  e xe cute d by ALCARO

18 were notarized.

19 30.

20

21

22

In or a bout 2005, ALCARO volunta rily file d a  Cha pte r 7 Ba nkruptcy in the  Unite d

S ta te s  Ba nkruptcy Court, Dis trict of Arizona , No. 4:05-bk-02539-EWH. ALCARO ide ntifie d

ma ny of h is  inve s tors  a nd  s ome  of the ir Inve s tme nts  in  h is  ba nkruptcy s che dule s , fu rthe r

evidencing his  inves tments  with his  inves tors .

31.23

24

25

ALCARO fa ile d  to  provide  the  va s t ma jority of h is  inve s tors  with  a ny writte n

informa tion or dis clos ure s  prior to the ir Inve s tme nts . ALCARO fa ile d to dis clos e  to offe re r a nd

investors  any risks  associa ted with the  Investments .

26
6
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1 Unbe knowns t to his  inve s tors , ALCARO de pos ite d inve s tor funds  into his  pe rsona l

bank account and, in some ins tances , used inves tor fiends  to make  payments  to other inves tors , or

32.

2

3 for his  personal use .

33.4 Ma ny of ALCARO's  inve s tors  los t the ir e ntire  inve s tme nt. ALCARO only re pa id

5 s ome  his  inve s tors  a  tota l of $68,780.27. Additiona l purporte d re pa yme nt che cks  is s ue d to

6 inves tors  by ALCARO were  not honored due  to insufficient funds .

34.7

8

9

1 0

11

1 2

The  ma jority of inve s tors  a ske d ALCARO to re turn the ir Inve s tme nts  in full, a nd to

e xpla in  why the y d id  not re ce ive  the ir promis e d  inve s tme nt profit pa yme nts . In re s pons e ,

ALCARO mis re pre s e nte d to inve s tors  tha t the ir inve s tme nts  funds  we re  los t or froze n by the

government due  to the  September 11, 2001 te rroris t a ttacks . Also, ALCARO misrepresented to his

inves tors  tha t his  a lleged out-of-s ta te  bus iness  pa rtne r/colleague  had been killed in the  September

ll, 2001 te rroris t a tta cks .

1 3 11.

1 4 CO NCLUS IO NS  O F LAW

1 5 The  Commis s ion ha s  juris diction ove r this  ma tte r purs ua nt to Article  XV of the

1 6 Arizona  Cons titution and the  Securitie s  Act.

1 7

1 8

1 9

20

2 1

22

23

24

(6), (15), (21) & (26) and applicable  law.

3.

ne ithe r regis te red nor exempt from regis tra tion.

4.

registered as a  dealer or sa lesman nor exempt Hom registra tion.

defraud; (ii) malting untrue  s ta tements  and misleading omissions  of materia l facts , and (iii) engaging

25

26
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1 in transactions, practices  and courses  of business  which opera ted as  a  fraud or dece it on his  offe re r

and inves tors . ALCARO's  conduct included:2

3

4

5

6

7

A. Fa iling to disclose  to offe re r a nd inve s tors  tha t ALCARO de pos ite d inve s tor funds  into

his  pe rsona l bank account and, in some  ins tances , used inves tor funds  to repay some

money to other investors or for his personal use.

B. Fa iling to dis clos e  to offe re r a nd inve s tors  a ny ris ks  a s s ocia te d with the  Inve s tme nts ,

e spe cia lly s ince  ALCARO wa s  a wa re  tha t the  ma jority of his  inve s tors  we re  re tire d or

senior citizens  who could not a fford to lose  any portion of the ir Inves tments , or inves t in8

9

10

risky or unsecured investments.

Misrepresenting tha t offe re r and inves tors  would make  subs tantia l profits  by inves ting in

the Investments.11

12 D. Mis re pre s e nting tha t the  fore , Trin ity Court, mone y ma rke t, gold  ma rke t a nd coin

investments were risk-tree, guaranteed or insured.13

14 111 .

15 ORDER

16

17

THEREFORE, on the  basis  of the  Findings of Fact and Conclusions of Law, the  Commission

finds tha t the  following re lie f is  appropria te , in the  public interest, and necessary for the  protection of

18 investors  :

19

20

21

22

23

24

e mploye e s , succe s sors , a s s igns , a nd those  pe rsons  in a ctive  conce rt or pa rticipa tion with him,

pe rma ne ntly ce a s e  a nd de s is t from viola ting the  S e curitie s  Act. ALCARO s ha ll no t s e ll a ny

securities  in or from Arizona  without be ing regis te red in Arizona  as  dea le rs  or sa lesmen, or exempt

from such regis tra tion. ALCARO sha ll not se ll securities  in or from Arizona  unless  the  securities  a re

regis te red in Arizona  or exempt from regis tra tion.

25

26
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1

2

3

4

5

6

7

8

9

10

11

re s titution to the  Commis s ion in the  a mount of FOUR HUNDRED AND THREE THOUS AND,

NINE  HUNDR E D AND NINE TY E IG HT DO LLAR S  AND S E VE NTY THR E E  C E NTS

($403,998.73). Any outs ta nding re s titution a mount s ha ll a ccrue  inte re s t a t the  ra te  of 10% pe r

annum from the  da te  of this  Orde r until pa id in full. Payments  sha ll be  made  payable  to the  "S ta te

of Arizona " to  be  p la ce d  in  a n  in te re s t-be a ring  a ccount ma in ta ine d  a nd  contro lle d  by the

Commiss ion. The  Commiss ion sha ll disburse  the  funds  on a  pro ra ta  ba s is  to inves tors  shown on

the  re cords  of the  Commis s ion. Any re s titution funds  tha t the  Commis s ion ca nnot dis burs e

because  an inves tor re fuses  to accept such payment sha ll be  disbursed on a  pro-ra ta  bas is  to the

re ma ining inve s tors  s hown on the  re cords  of the  Commis s ion. Any funds  tha t the  Commis s ion

de te rmines  it is  unable  to or cannot feas ibly disburse  sha ll be  transfe rred to the  genera l fund of the

12 s ta te  of Arizona .

13

14 a d m in is t ra t ive  p e n a lty  in  th e  a m o u n t  o f O NE  HUNDR E D THO US AND DOLLARS

15 ($100,000.00). Any a mount outs ta nding sha ll a ccrue  inte re s t a t the  ra te  of 10% pe r a nnum from

16 the  da te  of this  Orde r until pa id in full. The  payment obliga tions  for the se  adminis tra tive  pena ltie s

17 sha ll be  subordina te  to a ny re s titution obliga tions  orde re d he re in a nd sha ll be come  imme dia te ly

18 due  and payable  only a fte r re s titution payments  have  been pa id in hill or upon ALCARO's  de fault

19 with re spe ct of ALCARO's  re s titution obliga tions .

20 For purpos e s  of this  Orde r, a  ba nkruptcy tiling by ALCARO s ha ll be  a n a ct of de fa ult. If

21 ALCARO does  not comply with this  Order, any outs tanding ba lance  may be  deemed in default and

22 shall be  immedia te ly due  and payable .

23

24

25

26
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]N WITNES S  WHEREOF, I,  DEAN s . MILLER, Inte rim
Exe cutive Dire ctor o f the Arizona Corpora tion
Commis s ion, have  he reunto s e t my hand and caus ed the
o ffic ia l s e a l o f th e  Co m m is s io n  to  b e  a ffixe d  a t th e
Ca pito l,  in  the  City o f P hoe n ix,  th is l; 1 "~ d a y o f
September, 2007.

Ra
DE s. MIEL R
Intent Executive Director

DIS S ENT

DIS S ENT

This  docume nt is  a va ila ble  in a lte rna tive  fonna ts  by conta cting Linda  Hoga n, Exe cutive  As s is ta nt
to the  Executive  Director, voice  phone  number 602-542-3931, E-mail lhogan@azcc.gov.
(J MD)
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1 IT IS  FURTHE R O RDE RE D,  th a t if ALCARO  fa ils  to  c o m p ly with  th is  O rd e r,  th e

2 Commis s ion ma y bring furthe r le ga l proce e dings  a ga ins t ALCARO, including a pplica tion to the

3 s uperior court for an orde r of contempt.

4 IT IS  FURTHER ORDERED tha t this  Orde r s ha ll be come  e ffe ctive  imme dia te ly.

5 BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION

6

7

8

11

12

13

14

15

16

17
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