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IN THE MATTER OF THE APPLICATION
OF QUEEN CREEK WATER COMPANY
FOR APPROVAL OF SALE OF ASSETS
AND CONDITIONAL CANCELLATION OF
ITS CERTIFICATE OF CONVENIENCE
AND NECESSITY

DOCKET NO. W-01395A-07-0556
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APPLICATION FOR APPROVAL
OF SALE OF ASSETS AND
CONDITIONAL CANCELLATION
OF CERTIFICATE OF
CONVENIENCE AND NECESSITY

Applicant  Queen Creek Water Company ("QCWC") hereby applies,  pursuant  to

A.R.S. §40-285(A), for a Commission Order approving the sale of its assets and operations

to the Town of Queen Creek (the "Town"), an Arizona municipality, and the cancellation

and extinguishment of its Certificate of Convenience and Necessity ("CC&N"), conditioned

upon consummation of the sale of QCWC to the Town.

I. Tra n s a c t io n  In fo rm a t io n .
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QCWC is a public service corporat ion regulated by the Commission that  holds a

Cert ificate of Convenience and Necessity authorizing it  to provide water ut ility service

within the defined geographic area depicted on Exhibit hereto. QCWC's  CC&N

coincides with the Town's municipal boundaries and encompasses approximately 36.5

square miles. The Town has indicated that it  intends to acquire QCWC and provide water

service to its citizens. Under threat of condemnation, QCWC has entered into negotiations

with the Town for the sale of QCWC to the Town. Pursuant to the parties' discussions, the
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Town will a cquire  a ll of the  a s s e ts  of QCWC, including its  right to provide  wa te r utility

s e rvice  to  cus tome rs  re s id ing  with in  QCWC's  CC&N. The  Town  will a ls o  a s s ume

QCWC's  obliga tions  with  re s pe ct to  outs ta nding ma inline  e xte ns ion a gre e me nts  a nd

cus tome r s e curity de pos its . A copy of the  pa rtie s ' purcha s e  a gre e me nt will be  provide d

upon approva l by the  Town Council and execution by the  parties .

The  clos ing of the  pa rtie s ' tra ns a ction, howe ve r, is  conditione d upon re ce ipt of a

conditiona l orde r from the  Commis s ion ca nce lling QCWC's  CC&N upon notice  to  the

Commis s ion of the  s ucce s s ful clos e  of the  pa rtie s ' tra ns a ction. Entry of s uch a n orde r is

a lso necessa ry for the  Town to secure  financing from the  Wate r Infra s tructure  and Finance

Authority o f Arizona . Upon re ce ip t o f the  conditiona l o rde r from the  Commis s ion ,

fina liza tion of fina ncing a rra nge me nts  by the  Town or the  clos ing da te  a gre e d to be twe e n

the  Town and QCWC, whicheve r is  la te r, the  sa le  transaction will close  and QCWC will file

a  notice  with the  Commiss ion tha t the  condition pre ce de nt to the  ca nce lla tion of its  CC&N

ha s  be e n s a tis fie d. At tha t juncture , the  ca nce lla tion would be come  pe rma ne nt a nd
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II. Co nta c t Info rma tio n .

A. Company Management.

Queen Creek Water Company
Attn.: Pa ul Ga rdne r
22713 South Ellsworth Road, Bldg. A
P.O. Box 366
Queen Creek, Arizona  85242
480-987-3240

B. Company's  Atto rneys .

15 unconditiona l.
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Steven A. Hirsch
Stanley B. Lutz
Brya n Ca ve  LLP
2 North Centra l Avenue , Suite  2200
Phoe nix, Arizona  85004
602-364-7000
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c. P u rc h a s e r .

Town of Queen Creek
Attn.: P a trick Flynn
22350 South Ellsworth Road
Queen Creek, Arizona  85242
480-358-3000

D. Purchaser's Attorneys.

111. Th e  P u b lic  In te re s t .

IV . Re q u e s te d  Re lie f.

1
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7 Ma rle ne  P on tre lli
8 Ma ris ca l We e ks  Mcin tyre  & Frie d la nde r P A

2901 North Ce ntra l Ave nue , S uite  200
9 P hoe n ix, Arizona  85012

10 602-285-1000

11

12 In orde r to  provide  cons is te nt s e rvice  a nd ra te s  to  its  citize ns , the  Town is  willing a nd

13 a b le  to  b e co me  th e  s o le  wa te r u tility s e rvice  p ro vid e r in  its  mu n ic ip a l b o u n d a rie s . The

14 Town will a ls o  p rovide  wa s te wa te r s e rvice  to  the  a re a ,  s o  the  re que s te d  ca nce lla tion  will

15 h a ve  th e  e ffe c t o f c o mb in in g  wa te r a n d  wa s te wa te r s e rvic e  in  o n e  mu n ic ip a l p ro vid e r.

16 QCWC a gre e s  with the  City tha t s uch a  cours e  of a ction is  in the  public inte re s t.

17

18 Que e n Cre e k Wa te r Compa ny he re by re s pe ctfully re que s ts  tha t the  Commis s ion:

19 S che dule  a  he a ring on this  Applica tion a s  s oon a s  pos s ible , a nd the re a fte r:

20 Ap p ro ve e xtinguis hme nt

2 1 Co n ve n ie n c e  a n d  Ne c e s s ity fo r Q u e e n  Cre e k W a te r Co mp a n y d e p ic te d  o n  E xh ib it "A"

2 2 he re to, conditione d upon clos e  of the  tra ns a ction be twe e n the  Town a nd Que e n Cre e k Wa te r

23 Compa ny, a nd is s ue  its  Fina l Orde r to this  e ffe ct; a nd
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2. the ca nce lla tion a nd of the  Ce rtifica te  of
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3. Grant such further re lie f as  may be  appropria te  in the  circumstances .

DATED this day of September, 2007.

BRYAN CA

By
St 'A. Hits #006360
Stanley B. Lutz, #021195
Two N. Central Avenue, Suite 2200
Phoenix, AZ 85004-4406
Attorneys for Queen Creek Water Company

O R IG INAL and 17 copies  of the  foregoing
file d this $3J"**day of September, 2007 with:

Docke t Control Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington Stree t
Phoe nix, AZ 85007
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COPY of the  foregoing hand-de live red
this 34"**day of September, 2007 to:

Lyn A. Fa rme r, Es q.
Chie f Adminis tra tive  La w Judge
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington Stree t
P hoe nix, AZ 85007

Ernest G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington Stree t
P hoe nix, AZ 85007
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Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington Stree t
P hoe nix, AZ 85007
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