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/
TO ALL P ARTIES  : \

Enclosed plea se  find the  recommenda tion of Adminis tra tive  Law Judge  Marc S tem.
The  recommendation has  been filed in the  form of an Order on:

WALNUT CREEK WATER COMP ANY, INC.
(CC&N EXTENS ION)

Pursuant to A.A.C. R14-3-110(B), you may file  exceptions  to the  recommenda tion of
the  Adminis tra tive  Law Judge  by filing an origina l and ten (10) copies  of the  exceptions  with
the  Commission's  Docke t Control a t the  address  lis ted be low by 4:00 p.m. on or be fore :

OCTOBER 1, 2007

The  e nclose d is NO T a n orde r of the  Commis s ion, but a  re comme nda tion of the
Adminis tra tive  Law Judge  to the  Commissioners . Considera tion of this  matte r has te nta tive ly
been scheduled for the  Commission's  Working Session and Open Meeting to be  he ld on:

OCTOBER 23, 2007 and OCTOBER 24, 2007

For more information, you may contact Docket Control a t (602)542-3477 or the  Hearing
Divis ion a t (602)542-4250. For informa tion about the  Open Mee ting, contact the  Executive
Director's  Office  a t (602) 542-3931 .

c-4
c::>
<==a

EXECUTIVE DIRECTOR
BRIA c/9

f"T'°l
'cm

l \ )
O

U
-n-an

E
in
O

|\)

cmn o
xx:m-.
-*Cd
c'>c:~
Q ; - ; ' .
Hz ' :
- 4 1 -
m mw e
'anz -annul

GFHQINAL

1200 WEST WASHINGTON STREET, PHOENIX, ARIZONA 85007-2927 I 400 WEST CONGRESS STREET, TUCSON, ARIZONA 85701-1347
www.azccnov



BEFORE THE ARIZONA CORPORATION COMMISSION

MIKE GLEAS ON, Cha irma n
W ILLIAM A.  MUNDE LL
J EFF HATCH-MILLER
KRIS TIN K. MAYES
GARY P IERCE

IN THE MATTER OF THE APPLICATION OF
WALNUT CREEK WATER COMPANY, INC. FOR
AN EXTENSION OF ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY TO PROVIDE
WATER SERVICE IN VARIOUS PARTS OF
MOHAVE COUNTY, ARIZONA.

DOCKET no. W-02466A-06-0504

P RO CE DURAL O RDE R

September 13, 2007

P hoe nix, Arizona

Ma rc E. S te m

Scott Dutton, President, on behalf of Walnut Creek
Water Company, Inc., and

Robin Mitchell, Staff Attorney, Legal Division, on
behalf o f t he  Ut ilit ies  Divis io n o f t he  Ar izo na
Corporation Commission.
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1 0  DATE  O F HE ARING :

11 I P LACE OF HEARING:

1 2  ADMINIS TRATIVE  LAW  J UDG E :

13 AP P EARANCES :
14

15

16

17

18 On Augus t 7, 2006, Wa lnut Cre e k Wa te r Compa ny, Inc. ("Compa ny" or "Applica nt") file d

19 with the  Arizona  Corpora tion Commis s ion ("Commis s ion") a n a pplica tion for a n e xte ns ion of its

20 Ce rtifica te  of Conve nie nce  a nd Ne ce ss ity ("Ce rtifica te ") to provide  wa te r se rvice  in va rious  pa rts  of

21 Moha ve  County, Arizona .

22 On Se pte mbe r 1, 2006, pursua nt to A.A.C. R14-2-402(C), the  Utilitie s  Divis ion ("S ta ff") file d

23 a  Notice  of Insufficiency with re spect to the  Company's  applica tion.

24 On November 8, 2006, the  Company filed a  motion from the  Company's  pres ident reques ting

25 that the  proceeding be  suspended due to his  ongoing medical problems.

26 On De ce mbe r 5, 2006, S ta ff file d a  re sponse  to the  Compa ny's  re que s t indica ting tha t it did

27 not object to Applicant's  reques t and indica ted tha t it be lieved tha t the  timeclock should be  suspended

28 until a t least June  30, 2007.

B Y THE  C O MMIS S IO N:
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DOCKET NO. W-02466A-06-0504

* * * * * * * * * *

1 On December 12, 2006, by Procedura l Order, the  timeclock was suspended indefinite ly due  to

2 the  unce rta inty expre ssed by the  Company's  pre s ident. The  timeclock was  to rema in suspended until

3 e ither a  sufficiency le tte r was issued on this  applica tion or it was  de te rmined tha t the  matte r should be

4  d is mis s e d .

5 On July 16, 2007, S ta ff issued a  Notice  of Sufficiency to the  Company.

6 On J uly 27, 2007, by P roce dura l Orde r, the  a bove -ca ptione d ma tte r wa s  s che dule d for a

7 he a ring on S e pte mbe r 13, 2007, a nd Applica nt wa s  orde re d to publish notice  of the  a pplica tion a nd

8 hearing thereon.

9 On Augus t 20, 2007, the  Commiss ion's  Utilitie s  Divis ion filed its  S ta ff Report in this  ma tte r.

10 On Augus t 23, 2007, the  Compa ny tile d notice  tha t it ha d provide d public notice  pursua nt to

11 the  te rms of the  Commission's  Procedura l Order.

12 On S e pte mbe r 13, 2007, a  fu ll public  he a ring wa s  conve ne d be fore  a  duly a uthorize d

13 Adminis tra tive  La w Judge  of the  Commiss ion a t its  office s  in P hoe nix, Arizona . The  Compa ny wa s

14 re pre se nte d by its  pre s ide nt a nd S ta ff a ppe a re d with counse l. At the  conclus ion of the  he a ring, the

15 matter was taken under advisement pending submission of a  Recommended Opinion and Order to the

16 Commiss ion.

1 7

18 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

19 Commission finds, concludes, and orders  tha t:

20

21 1. P urs ua nt to  a u thority g ra n te d  by the  Commis s ion , the  Compa ny is  a n  Arizona

22 corpora tion which is  e nga ge d in the  bus ine ss  of providing wa te r se rvice  in va rious  pa rts  of Moha ve

23 County, Arizona .

24 2. On  Augus t 7 ,  2006 , the  Compa ny file d  a n  a pp lica tion  fo r a n  e xte ns ion  o f its

25 Certifica te  in Mohave  County to provide  wa te r se rvice  to an a rea  which is  marked Exhibit A a ttached

26 he re to and incorpora ted he re in by re fe rence .

27 3. Notice  of the  applica tion was  provided in accordance  with the  law.

28 4. On Augus t 20, 2007, S ta ff file d its  S ta ff Re port re comme nding conditiona l a pprova l

F INDING S  O F FACT

2 DECISION NO.
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1 of the  a pplica tion following a  he a ring.

2 5. At pre sent, the  Company provides  public wa te r se rvice  primarily to approxima te ly 300

3 residentia l customers .

4 6. With its  a pplica tion, the  Compa ny is  s e e king a uthoriza tion for a n e xte ns ion of its

5 Ce rtifica te  to se rve  a pproxima te ly 80 a cre s  which a re  de scribe d in Exhibit A. The  e xte ns ion a re a  is

6 ne a rly a dja ce nt to the  northwe s te rn bounda ry of the  Compa ny's  e xis ting ce rtifica te d se rvice  a re a  in

7 a n unincorpora te d portion of Moha ve  County a bout thre e  mile s  s outh of Kins ma n, Arizona  on U.S .

8 Route  66. The  extens ion a rea  is  an old 32 lot re s identia l subdivis ion where  only one  house  was  built,

9 but More  cons truction is  a nticipa te d.

10 7. Applicant's  exis ting ce rtifica ted se rvice  a rea  cons is ts  of approxima te ly 700 acres . The

l l ne w wa te r dis tribution fa cilitie s  will be  built by the  Compa ny with funds  provide d by its  thre e  owne rs

12  who a ls o  own Wa lnut Cre e k De ve lopme nt Compa ny which  e ithe r s o ld  o r s till owns  a ll o f the

13 remaining lots  in the  current se rvice  a rea .

14 8. No o the r municipa l o r pub lic  s e rvice  corpora tions  p rovide  wa te r s e rvice  in  the

15 proposed se rvice  a rea  described in Exhibit A.

16 9. Applica nt pre vious ly s e cure d a  Moha ve  County fra nchis e  for the  a re a  s ought to be

17 ce rtifica te d he re in a nd file d it with its  a pplica tion.

18 10. Ba s e d on the  re cord, the re  is  a mple  e vide nce  tha t the  Compa ny ha s  a cce s s  to a n

19 a de qua te  supply of wa te r with five  we lls  a nd s tora ge  to hold up to 315,000 ga llons  of wa te r to se rve

20 exis ting and future  cus tomers . Additiona lly, the  Arizona  Depa rtment of Wa te r Resource s  on June  27,

21 2005, issued a  Designa tion of Adequa te  Water Supply in Decis ion No. 21-401425.0000.

22 l l . S ta ff re vie we d the  wa te r fa cilitie s  of the  Compa ny a nd confirme d tha t Applica nt ha s

23 a de qua te  fa cilitie s  a nd ca pa city to provide  s e rvice  to e xis ting a nd future  cus tome rs  in its  e xis ting

24 service  a rea  and future  customers  in the  requested extension a rea .

25 12. According to the  S ta ff Re port, Applica nt is  in full complia nce  with the  rule s  of the

26 Arizona  De pa rtme nt of Environme nta l Qua lity ("ADEQ") a nd is  providing wa te r which me e ts  the

27 re quire me nts  of the  S a fe  Drinking Wa te r Act. Additiona lly, the  Compa ny's  wa te r is  be low the  ne w

28 ma ximum a llowa ble  le ve l for a rs e nic of 10 pa rts  pe r billion ("ppb").

3 DECIS ION NO.
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1 13. The  Compa ny is  curre nt on the  pa yme nt of its  prope rty ta xe s , a nd is  in complia nce

2 with its  filing re quire me nts  with the  Commis s ion.

3 14. S ta ff be lie ve s  tha t the re  is  a  public ne e d a nd ne ce s s ity for wa te r s e rvice  to  the

4 requested a rea  and tha t the  issuance  of the  Certifica te  is  in the  public inte res t.

15. S ta ff recommends  the  Commiss ion condition approva l of the  applica tion as  follows:

•

•

•

tha t the  Compa ny cha rge  its  e xis ting ta riffe d ra te s  a nd cha rge s  in the  e xte ns ion
area ,

tha t the  Compa ny file , within two ye a rs  of the  e ffe ctive  da te  of this  De cis ion, with
Docke t Control, a s  a  complia nce  ite m in this  docke t, a  copy of the  a pplica ble
ADEQ Ce rtifica te  of Approva l of Cons truction for the  wa te r fa cilitie s  ne e de d to
serve the requested area, and

tha t the  Compa ny file , by Ma y 31, 2008, a  ra te  a pplica tion which utilize s  a  2007
tes t year.

5

6

7

8

9

10

11 S ta ff furthe r re comme nds  tha t the  Commis s ion's  De cis ion gra nting the  re que s te d

12 Ce rtifica te  e xte ns ion to the  Compa ny be  cons ide re d null a nd void, a fte r due  proce s s , s hould the

13 Company fa il to mee t the  second and third conditions  lis ted above  within the  time  specified.

17.

16.

14 Because  an a llowance  for the  prope rty tax expense  of the  Company is  included in the

15 Company's  ra tes  and will be  collected from its  customers , the  Commission seeks assurances  from the

16 Compa ny tha t a ny ta xe s  colle cte d from ra te pa ye rs  ha ve  be e n re mitte d to the  a ppropria te  ta xing

17 a uthority. It ha s  come  to the  Commiss ion's  a tte ntion tha t a  numbe r of utilitie s  ha ve  be e n unwilling or

18 una ble  to fulfill the ir obliga tion to pa y the  ta xe s  tha t we re  colle cte d from ra te pa ye rs , s ome  for a s

19 many a s  twenty yea rs . It is  rea sonable , the re fore , tha t a s  a  preventive  measure , the  Company should

20 a nnua lly file , a s  pa rt of its  a nnua l re port, a n a ffida vit with the  Utilitie s  Divis ion a tte s ting tha t the

21 company is  current in paying its  prope rty taxes  in Arizona .

22 18. We  find tha t S ta ffs  recommenda tions , a s  se t forth in Findings  of Fact Nos . 15 and 16

23 are reasonable and should be adopted.

24

25

CONCLUS IONS  OF LAW

1. Applica nt is  a  public s e rvice  corpora tion nth in  the  me a ning of Article  XV of the

26

27 2. The  Commis s ion ha s  juris diction ove r the  Compa ny a nd the  s ubje ct ma tte r of the

28 applica tion.

r

4 DE CIS IO N n o .
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1 3. Notice  of the  a pplica tion wa s  provide d in a ccorda nce  with the  la w.

2 4 . The re  is  a  public  ne e d a nd ne ce s s ity for wa te r utility s e rvice  in  the  propos e d s e rvice

3 a re a  de s cribe d in Exhibit A.

4 5. The  Compa ny is  a  fit a nd prope r e ntity to re ce ive  a n e xte ns ion of its  Ce rtifica te .

5 6. The  a pp lic a tion  by the  Com pa ny to  e xte nd  its  Ce rtific a te  fo r the  a re a  de s c ribe d  in

6 Exhibit A s hould be  gra nte d a s  re comme nde d by S ta ff in Finding of Fa ct Nos . 15 a nd 16.

7

8 IT IS  THEREF O RE O RDERED tha t the  a pp lica tion  o f Wa lnu t Cre e k Wa te r Com pa ny,  Inc .

9 for a n a m e ndm e nt to its  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity for the  ope ra tion of a  wa te r utility

10 in the  a re a  m ore  fully de s cribe d in  Exhibit A is  he re by a pprove d provide d tha t Wa lnut Cre e k Wa te r

l l Compa ny, Inc. complie s  with the  conditions  a s  s e t forth in Findings  of Fa ct Nos . 15 a nd 16.

12 IT IS  FURTHER ORDERED tha t in  the  e ve nt tha t Wa lnut Cre e k Wa te r Com pa ny,  Inc .  doe s

13 no t tim e ly c om ply with  F ind ings  o f F a c t Nos .  15  a nd  16 ,  the n  the  e xte ns ion  o f its  Ce rtific a te  o f

14 Conve nie nce  a nd Ne ce ss ity sha ll be  de e me d to be  null a nd void a fte r due  proce ss .

15 IT IS  F UR THE R  O R DE R E D th a t W a ln u t C re e k W a te r C o m p a n y,  In c .  s h a ll c h a rg e  wa te r

16 c us tom e rs  in  the  a re a  m ore  fu lly de s c ribe d  in  E xh ib it A its  ta riffe d  ra te s  a nd  c ha rge s  a u thoriz e d

17 pre vious ly by the  Com m is s ion.

18

19

20 I 0 I

2 1 | a 1

22 9 1 |

23 I l 1

24

25

26

27

28

ORDER
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IN WITNESS WHEREOF, 1, DEAN S. MILLER, Interim
Executive Director of the Arizona Corporation Commission,
have hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2007.

DEAN s. MILLER
INTERIM EXECUTIVE DIRECTOR

DIS S ENT

DIS S ENT
MEs:db
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1 SERVICE LIST FOR:

2 DOCKET NO.:

3
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WALNUT CREEK WATER COMPANY, INC.

W-02466A-06-0504

Scott Dutton, P res ident
WALNUT CREEK WATER co ., INC.
119 East Route 66
Kinsma n, AZ 86401

6 Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Ernest G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington
P hoe nix, AZ 85007
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