
QRIQINAL i
Sr

00000 761 91BEFORE THE ARIZONA CORPORATION C(

RECEiVED

2081 SEP -5 p 32 15 Arizona Corporation Commission

TE D
AZ CORP C0!*1?*1lSSION

uocw i r  CQMRUL

D O C K E

SEP 520070

1

2 MIKE GLEASON
Chainman

3 WILLIAM A. MUNDELL
Commissioner

4 JEFF HATCH-MILLER
Commissioner

5 KRISTIN K. MAYES
Commissioner

6 GARY PIERCE
Commissioner

DOCKEIED BY

7

8 DOCKET NO. w-02105A-07-0510

9

1 0

IN THE MATTER OF THE COMMISSION ON ITS
OWN MOTION INVESTIGATING THE FAILURE
OF MOUNT TIPTON WATER COMPANY, INC.
TO COMPLY WITH COMMISSION RULES AND
REGULATIONS .

COMPLAINT AND PETITION
FOR AN ORDER TO SHOW CAUSE

11

12 S ta ff  of  the Ut i l i t ies  Divis ion ("S ta f f")  of  the Ar izona  Cor por a t ion Commiss ion

13 ("Commission"), for its Complaint and Petition for Order to Show Cause against Mount Tipton

14 Water Company, Inc., an Arizona Corporation, alleges:

15 JURISDICTION

1 6

1 7

1 8

1. The Commiss ion has  jur isdict ion to hea r  compla ints  aga ins t  public  service

corporations pursuant to A.R.S. § 40-246. The Commission has jurisdiction to supervise and

regulate public service corporations pursuant to Article XV of the Arizona Constitution and Title

19 40 of the Arizona Revised Statutes.

20 2. Respondent Mount Tiptop Water Company (the "Company" or "Mount Tipton") is

21 a public service corporation as defined by Article XV, § 2 of the Arizona Constitution and A.R.S.

22 §§ 40-281 and 40-282.

Pursuant to Decision No. 40644, issued May 25, 1970, Mount Tipton received a

24 Certificate of Convenience and Necessity ("CC&N") to provide water service in Mohave County.

25 As a condition of its CC&N, Mount Tiptop is required to comply with Arizona law, Commission

26 Orders, and Commission Rules and Regulations.

23 3,

27

28
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1 FACTUAL BACKGROUND

2

4

6

7

8

The  Commis s ion a pprove d a  re que s t for a n incre a s e  in ra te s  for Mount Tipton in

3 De cis ion No. 67162, da te d Augus t 11, 2004.

Mount Tiptop ha s  be e n a uthorize d to cha rge  the  ra te s  a pprove d in De cis ion No.

5 67162 s ince  September l, 2004.

As  pa rt of De cis ion No. 67162, the  Commiss ion orde re d Mount Tipton to comply

with a  numbe r of complia nce  re la te d conditions  within s pe cifie d time  pe riods . Ce rta in of thos e

conditions  we re  a s s igne d due  da te s  within the  firs t two a nd a  ha lf months  of the  Augus t ll, 2004

issuance  of Decis ion No. 67262.9

10

11

12

13

On December 10, 2004, approximately four months after the issuance of Decision

No. 67162, Staff of the Utilities Division tiled a complaint (W-02105A-04-0880) against Mount

Tipton for failure to provide compliance items that Decision No. 67162 required to be produced

within the first two and one half months after the date of the decision.

1 4 This original complaint covered issues relating to the tiling of the following:

1 5

1 6

1 7

1 8

19

Revised rate schedules to the Commission.

The notification to customers of rates.

Certification that all standpipes have been secured and metered.

The filing of an Off-Site Facilities Hook-Up Fee Tariff.

Quarterly Hook-Up Fee reports.

20 •

21

22

23

24

Provision of the Company general ledger.

The complaint remained open as the Company gradually complied with these particular items over

a period of months. Finally, on August 9, 2005, a procedural order was filed stating that the

Company had made the filings relating to the Complaint and the Complaint in W-02105A-04-0880

was dismissed.

25

26

In addition to the compliance requirements due within the first two and one half

months of the decision, Decision No. 67162 also included additional requirements with longer due

27 dates. As the original Complaint covered compliance items due within two and a half months of

28

4.

5.

6.

7.

8.

9.

2
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1

2

3

the  de cis ion, the se  othe r Complia nce  re quire me nts  we re  not include d a s  a  pa rt of the  pre vious ly

file d fonta l compla int in W-02105A-04-0880.

The  othe r complia nce  re quire me nts  from De cis ion No. 67162 not include d in1 0 .

4 W-02105A-04-0880 we re :

5 •

6

7 •

8

9

1 0 •

File  qua rte rly re ports  on qua ntity of wa te r pumpe d a nd sold e a ch month with

the  firs t report due  within 120 days  of the  decis ion.

De ta iled cos t ana lys is  and explana tion why wa te r loss  reduction to 10 pe rcent

is  not cos t e ffe ctive . (Due  in 18 months  if firm re duce s  its  non-a ccount wa te r

be low 15 percent but not be low 10 percent.)

Have  a  performance  audit performed, eva lua te  its  findings and seek appropria te

re lie f, if necessa ry.1 1

1 2 •

1 3 11.

1 4

Quarte rly reports  on Hook-Up fee  Account (Current quarte r miss ing) .

The  la ck of re s pons e  to the  re quire me nt to provide  qua rte rly re ports  on "wa te r

pumped and wa te r sold" is  s ignificantly problematic because  these  a re  the  reports  tha t S ta ff would

1 5 us e  to fulfill the  portion of De cis ion No. 67162 which ca lls  for the  a na lys is  of Mount Tipton's

condition. As  o u tlin e d  in  De c is io n  No .  6 7 1 6 2 ,  th e wa te r los s1 6

1 7

wa te r los s Compa ny's

re quire me nts /re porting obliga tions  hinge  on the  ca lcula te d wa te r los s  a mount a nd whe the r it is

1 8

1 9

20

a bove  or be low 15 a nd 10 pe rce nt, re s pe ctive ly. The  Compa ny's  fa ilure  to  comply with  the

requirement to provide  the  qua rte rly reports  ha s  hinde red pe rformance  of the  wa te r loss  ana lys is

and reduction tha t the  Commission ordered.

2 1

2 2

12.

23

24

25

26

Without the  re quire d "wa te r pumpe d a nd wa te r s old" re port, S ta ff a tte mpte d to

utilize  informa tion from the  2006 Utilitie s  Divis ion Annua l Re port to  ca lcula te  the  wa te r los s

pe rce nta ge . S ta ff found tha t the  Compa ny ha d not file d its  2006 Utilitie s  Divis ion Annua l Re port.

S ta ff the n a tte mpte d to utilize  informa tion from the  2005 Utilitie s  Divis ion Annua l Re port but

found tha t the  da ta  was  not re liable  because  the  ga llons  lis ted for wa te r sold were  grea te r than the

ga llons  lis te d for wa te r pumpe d in five  of the  twe lve  months  tha t we re  re fle cte d in the  2005

27 Annua l Report. In summary, prope r da ta  is  not ava ilable  to compute  the  wa te r loss  pe rcentage  and

conduct the  water loss  ana lysis  ordered in Decis ion No. 67162 using the  2005 annual report.28

3
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1 13. Other Compliance  re la ted issues  with Commission rules  or other decis ions  outs ide

2 of Decis ion No. 67162 include :

3

4

5

6 •

7

Fa ilure  to provide  the  2006 Utilitie s  Divis ion Annua l Re port.

Fa ilure  to  provide  us a ble  infonna tion in  the  2005 Utilitie s  Divis ion Annua l

Re port.

Fa ilure  to provide  the  2006 annua l report on Hook-Up Fees  which is  due  each

July 15"' pe r Decis ion No. 60988.

8 14.

9

1 0

1 1

1 2

Mount Tiptop ha s  a ls o fa ile d to provide  the  a ppropria te  monitoring a nd re porting

tha t would a llow Arizona  De pa rtme nt of Environme nta l Qua lity to de te rmine  if the  s ys te m is

cu rre n tly d e live rin g  wa te r th a t me e ts  wa te r q u a lity s ta n d a rd s  re q u ire d  b y th e  Arizo n a

Adminis tra tive  Code  (A.A.C.). An Augus t 30, 2007 ADEQ Drinking Wa te r Complia nce  Re port

shows  the  following unde r "Monitoring and Reporting S ta tus":

1 3

1 4

1 5

1 6

trigge r
or tha t the  re quire d EU qua rte r nitra te

ana lyses  have  been done  a fte r exceeding a  trigge r for increased nitra te  monitoring

1 7

This  s ys te m ha s  e xce e de d the  MCL for tota l coliform in April 2007. The  ADEQ
data  base  does not show that this  water system has provided the  ca lendar year 2005
a nd 2006, cons ume r confide nce  re port; tha t the  re quire d 2005 a nd 2006 a nnua l
nitra te  a na lys e s  ha ve  be e n done  a t EP DS 004, tha t the  re quire d 2"d, lTd a nd 4th
qua rte r nitra te  a na lys e s  ha ve  be e n done  a fte r e xce e ding a for incre a se d
nitra te  monitoring a t EP DS Ol0 on 3-29-06,

on 2-3-04 a nd the  3rd, 4th qua rte r a fte r e xce e ding a  nitra te  trigge r on 2-15-06, a t
EPDS002.

18 In a ddition to the  a bove , a  Ma y 22, 2007 ADEQ Drinking Wa te r Complia nce  Re port showe d tha t

19 the  Compa ny ha d pre vious ly e xce e de d the  tota l coliform MCL in Ma y 2006 a nd De ce mbe r 2006.

20 Mount Tiptop ha s  the re fore  incurre d a ctua l e xce e da nce s  on ADEQ re gula te d conta mina nts  in

21 a d d itio n  to  fa ilin g  to  p ro vid e  th e  a p p ro p ria te  mo n ito rin g  a n d re porting  re la te d  to  thos e

22 conta mina nts . The se  fa ilure s  re sulte d in ADEQ lis ting the  Compa ny a s  ha ving Ma jor De ficie ncie s

23 in the  Monitoring a nd Re porting S ta tus  which re s ulte d in a  Ma jor De ficie ncie s  cla s s ifica tion for

24  Mount Tip top 's  Ove ra ll Complia nce  S ta tus . Owing  to  the s e  fa ilu re s ,  ADEQ is  una b le  to

25 determine  tha t the  Company is  de livering safe  water.

26

27

28

4
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1

2

COMPLAINT

Count One

(Violation of Decision No. 67162)3

4 15.

16.5

Staff incorpora tes  the  a llegations of Paragraphs 1-14.

De cis ion No. 67162 re quire d the  Compa ny to tile  qua rte rly re ports  on qua ntity of

6 wa te r pumpe d a nd sold e a ch month with the  firs t re port due  120 da ys  of the  de cis ion (De ce mbe r

10, 2004). Mount Tipton ha s  fa ile d to file  the s e  qua rte rly re ports  a s  outline d in De cis ion No.

67162. The  fa ilure  to file  the  qua rte rly wa te r pumpe d a nd wa te r s old re ports  re pre s e nts  a

9 viola tion of De cis ion No. 67162.

7

8

10

11

Count Two

(Violation of Decision No. 67162)

12 17.

13

Staff incorpora tes  the  a llegations of Paragraphs 1-16.

18. Decis ion No. 67162 required tha t the  Company reduce  its  wa te r loss  to le ss  than 10

14 pe rce nt within 18 months  of the  e ffe ctive  da te  of the  De cis ion (Augus t 10, 2004). Mount Tipton

15 has  fa iled to provide  verifica tion tha t the  wate r loss  has  been reduced to less  then 10 percent or tha t

16 any wa te r loss  ana lys is  has  been comple ted. Mount Tiptop's  fa ilure  to provide  ve rifica tion tha t the

17 wa te r los s  ha s  be e n re duce d to le s s  tha n 10 pe rce nt or tha t a ny wa te r los s  a na lys is  ha s  be e n

18 comple ted represents  a  viola tion of Decis ion No. 67162.

19

20

Count Thre e

(Viola tion of Dec is ion No. 67162)

21

22

19.

23

24

25

Staff incorpora tes  the  a llegations of Paragraphs 1-18.

20. De cis ion No. 67162 re quire d tha t, if a fte r 18 months  the  Compa ny finds  tha t the

wate r loss  can only be  reduced to less  than 15 percent, but not less  than 10 percent, the  Company

should be  required to submit a  de ta iled cos t ana lys is  and explana tion why wa te r loss  reduction to

le ss  tha n 10 pe rce nt is  not cos t e ffe ctive . Mount Tipton ha s  not file d the  de ta ile d cos t a na lys is  or

26 ide ntifie d its  wa te r los s  pe rce nta ge  a s  le s s  tha n 10 pe rce nt to a void ma king s uch filing. Mount

27 Tipton's  fa ilure  to tile  the  de ta ile d cos t a na lys is  or, in the  a lte ra tive , to de mons tra te  tha t it ha s  no

28

5
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1

2

ongoing obliga tion due  to a chie ving a  wa te r los s  pe rce nta ge  of le s s  tha n 10 pe rce nt, re pre s e nts  a

viola tion of De cis ion No. 67162.

3 Co u n t  Fo u r

4 (Viola tion of Dec is ion No. 67162)

5 21.

6 22.

7

8

9

10

S ta ff incorpora te s  the  a lle ga tions  of P a ra gra phs  1-20.

De c is ion  No .  67162  re qu ire d  tha t the  Com pa ny s ubm it qua rte rly re po rts  on  the

Hook-Up fe e  a ccount by the  fifte e nth of the  m onth a fte r e a ch ca le nda r qua rte r.  Mount Tipton ha s

fa ile d to  provide  the  qua rte rly Hook-Up fe e  re port for the  m os t re ce nt qua rte r due  J uly 15, 2007.

The  fa ilu re  to  p rov ide  the  m os t re c e n t qua rte rly Hook-Up  fe e  re po rt re p re s e n ts  a  v io la tion  o f

De cis ion No. 67162.

11 Co u n t  F ive

12 (Violation of Decision No. 66732 and 67162)

13 23.

14 24.

15

16

17

18

19

S ta ff incorpora te s  the  a lle ga tions  of P a ra gra phs  1-22.

De c is ion  No.  67162  orde re d  tha t the  re qu ire m e nt o rde re d  by De c is ion  No 66732

tha t Mount Tipton ha ve  a  pe rforma nce  a udit pe rforme d, e va lua te  its  findings  a nd s e e k a ppropria te

re lie f if ne ce s s a ry,  s ha ll re m a in  in  e ffe c t.  Mount Tip ton  ha s  fa ile d  to  p rov ide  e v ide nce  tha t the

p e rfo rm a n c e  a u d it  wa s  p e rfo rm e d ,  th a t  th e  fin d in g s  we re  e v a lu a te d  a n d  th a t  th a t  re lie f,  if

ne ce s s a ry, wa s  s ought. The  fa ilu re  to  p rov ide  a ny ve rific a tion  tha t the  pe rfo rm a nce  a ud it,  the

e va lua tion or the  re lie f wa s  comple te d re pre s e nts  a  viola tion of De cis ion No. 67162.

20 Count Six

21 (Violation of A.R.s. §40-221)

22 25.

23 26.

24

25

26

S ta ff incorpora te s  the  a lle ga tions  of P a ra gra phs  1-24.

ke e ping m e thods  a nd a ccounts  of public  s e rvice  corpora tions .  Mount Tipton 's  fa ilure  to  m a inta in

its  2005 u tility a nnua l re port a s  pre s c ribe d  by the  Com m is s ion  a nd its  fa ilure  to  s ubm it its  2006

27

28

6
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1 Count Seven

2 (Violation of Commission Decision No. 60988)

3 27.

4 28.

5

Staff incorpora tes  the  a llegations of Paragraphs 1-26.

De cis ion No. 60988 re quire d tha t the  Compa ny submit a n a nnua l re port on Hook-

Up fe e s  a ccount which is  due  J uly l 5 'h of e a ch ye a r. Mount Tiptop ha s  fa ile d to provide  the

6 a nnua l Hook-Up fe e  re port for the  mos t re ce nt ye a rly pe riod which wa s  due  July 15, 2007 . The

7

8

fa ilure  to provide  the  mos t re ce nt a ria l Hook-Up fe e  re port re pre s e nts  a  viola tion of De cis ion

No. 60988.

9

1 0

Count Eight

(Violation of A.A.C R14-2-407(C))

1 1 29.

1 2 30.

1 3

1 4

1 5

1 6

1 7

1 8

1 9

Staff incorpora tes  the  a llega tions of Paragraphs 1-28.

A.A.C. R-14-2-407 (C) re quire s  tha t e a ch utility s ha ll ma ke  re a s ona ble  e fforts  to

supply a  s a tis fa ctory a nd continuous  le ve l of s e rvice . Ba se d on a  Ma y 22, 2007 ADEQ Drinking

Wa te r Complia nce  S ta tus  Re port, Mount Tipton ha s  fa ile d to provide  the  a ppropria te  monitoring

a nd re porting tha t would a llow ADEQ to de te rmine  if the  sys te m is  curre ntly de live ring wa te r tha t

me e ts  wa te r qua lity s ta nda rds  re quire d by the  Arizona  Adminis tra tive  Code . Mount Tip top 's

fa ilure  to  provide  th is  infonna tion  pre clude s  ADEQ from de te rmining  tha t the  Compa ny is

pre se ntly de live ring sa fe  wa te r. This  re pre se nts  a  viola tion of the  re quire me nt tha t Mount Tiptop

provide  a  sa tis factory and continuous  leve l of se rvice  pursuant to A.A.C. R14-2-407(C).

20 RELIEF

2 1 31. Whe re fore  S ta ff re que s ts  tha t the  Commis s ion is s ue  a n O R DE R  T O  S HO W

22 CAUS E directing Mount Tiptop to appear and show cause :

23

24

25

26

why its  actions  do not represent a  viola tion of Decis ion No. 67162,

why its  actions  do not represent a  viola tion of Decis ion No. 66732,

why its  actions  do not represent a  viola tion of Decis ion No. 60988,

why its  actions  do not repre sent a  viola tion of A.A.C. R14-2-407(C),27

28

b.

a.

c.

d.

e.

7
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1

2

3 32.

why othe r re lie f de e me d a ppropria te  by the  Commis s ion s hould not be

ordered.

S ta ff furthe r re que s ts  tha t a fte r the  conclus ion of a ppropria te  proce e dings , a  fina l

4  O P INIO N AND O R DE R be entered:

5

6

a.

b.

7

8

c.

d.

9

10

11

12

e.

f.

1 3

1 4

1 5

finding tha t Mount Tipton has  viola ted Decis ion No. 67162,

finding tha t Mount Tiptop has  viola ted Decis ion No. 66732,

finding tha t Mount Tiptop has  viola ted Decis ion No. 60988,

finding tha t Mount Tipton ha s  viola te d A.A.C. R14-2-407(C),

impos ing fine s  a nd pe na ltie s  purs ua nt to  Article  XV, S e ction 19 of the

le s s  tha n $100 nor more  tha n $5,000 pe r count for Counts  One  through

Eight a ga ins t Mount Tipton,

g. ordering such other re lie f as  the  Commission may find just and reasonable .

RES P ECTFULLY S UBMITTED this 5th da y of September, 2007.

1 6

1 7

1 8

1 9

20

Charles  H. Ha ins , L
Attorne y, Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Stree t
Phoenix, Arizona  85007
(602) 542-3402

2 1

22

23

24
The  origina l and thirte en (la ) copie s

25 of the  foregoing were  filed this
5th da y of September, 2007 with:

26

27

28

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

f.

8
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1 Copy of the  foregoing ma iled this
5 '  da y ofSeptember, 2007 tO:

2

3

4

Mount Tiptop Wa te r Compa ny, Inc.
P .O. Box 38
15695 Ironwood Drive
Dolan Springs , Arizona  86441

5

6
~.* if/ r'
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7

8

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

r
4
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BEFORE THE ARIZONA CORPORATION COMMISSION

DOCKET NO. W-02105A-07-0510IN THE MATTER OF THE COMMISSION ON ITS
OWN MOTION INVESTIGATING THE FAILURE
OF MOUNT TIPTON WATER COMPANY, INC.
TO COMPLY WITH COMMISSION RULES AND
REGULATIONS .

ORDER TO SHOW CAUSE

DECISION NO.

OPEN MEETING
SEPTEMBER 18 AND 19, 2007
PHOENIX, ARIZONA

1

2 MIKE GLEASON
Chainman

3 WILLIAM A. MUNDELL
Commissioner

4 JEFF HATCH-MILLER
Commissioner

5 KRISTIN K. MAYES
Commissioner

6 GARY PIERCE
7 Commissioner

8

9

10

11 -.

12

13

14

15 On August 31, 2007, the Staff of the Utilities Division ("Staff') of the Arizona Corporation

16 Commission ("Commission"), tiled a Complaint and Petition for Order to Show Cause against Mount

17 Tipton Water Company, Inc. ("Mount Tiptop" or "Company"), an Arizona Public Service

18 Corporation. Staff seeks an Order to Show Cause against Respondent Mount Tipton.

19 Staff asserts that Mount Tipton has violated provisions of Arizona law, including Commission

20 Rules, Orders and provisions of the Arizona Revised Statutes. Count One of Staffs Complaint

21 alleges that Mount Tiptop has failed to tile quarterly reports on quantity of water pumped and sold

22 each month since December 10, 2004 in violation of Decision No. 67162. Count Two of Staffs

23 Complaint alleges that Mount Tipton has failed to provide verification that the water loss was

24 reduced to less than 10 percent (or any water loss analysis was completed) in violation of Decision

25 No. 67162. Count Three of Staffs Complaint alleges that Mount Tipton has failed to tile a detailed

26 cost analysis (or identified its water loss percentage as less than 10 percent to avoid making such

27 filing) in violation of Decision No. 67162. Count Four of the Staffs Complaint alleges that Mount

28

BY THE COMMISSION:
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1 Tiptop fa ile d to provide  qua rte rly re ports  on a  Hook-Up fe e  a ccount by the  fifte e nth of e a ch month

2

3

4

5

6

7

a fte r e a ch ca le nda r qua rte r in viola tion of De cis ion No. 67162. Count Five  of S ta ff" s  Compla int

a lle ge s  tha t Mount Tipton ha s  fa ile d to provide  e vide nce  of ha ving a  pe rforma nce  a udit pe rforme d,

e va lua ting s a id a udit a nd s e e king a ppropria te  re lie f, if ne ce s s a ry, a ll in viola tion of De cis ion No.

66732 a nd De cis ion No. 67162. Count S ix of the  S ta ffs  Compla int a lle ge s  tha t Mount Tipton ha s

fa ile d to ma inta in its  2005 utility a nnua l re port a s  pre scribe d by the  Commiss ion a nd ha s  fa ile d to

8 Count S e ve n of S ta ff' s

9

10

1 1

12

13

1 4

1 5

Compla int a lleges  tha t Mount Tiptop fa iled to submit the  2007 annua l Hook-Up fee  report (due  each

J uly l 5th) in viola tion of De cis ion No. 60988. Count Eight of S ta ffs  Compla int a lle ge s  tha t Mount

Tipton has  fa iled to provide  a  sa tis factory and continuous  leve l of se rvice  due  to reporting viola tions

a nd conta mina nt e xce e da nce s  with ADEQ. Moun t Tip ton 's  fa ilu re  to  p rovide  the  re po rting

informa tion pre clude s  ADEQ from de te miining tha t the  Compa ny is  de live ring s a fe  wa te r. This

re pre s e nts  a  viola tion of the  s a tis fa ctory a nd continuous  le ve l of s e rvice  portion of A.A.C. Rl4-2-

407(C).

1 6 * * * * *

1 7 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

1 8 Com m is s ion Ends , conc lude s  a nd orde rs  tha t:

19 FINDING S  O F FACT

20

2 1

22

23

Th e  Co mmis s io n  h a s  ju ris d ic tio n  to  h e a r c o mp la in ts  a g a in s t p u b lic  s e rvic e

public s e rvice  corpora tions  purs ua nt to Article  XV of the  Arizona  Cons titution a nd Title  40 of the

Arizona  Revised Sta tutes .

24

25

26

Re s ponde nt Mount Tipton Wa te r Compa ny (the  "Compa ny" or "Mount Tipton") is  a

40-281 and 40-282.

27 P urs ua nt to  De cis ion No. 40644, is s ue d Ma y 25, 1970, Mount Tipton re ce ive d a

28 Certifica te  of Convenience  and Necess ity ("CC&N") to provide wa te r s e rvice  in Moha ve  County. As

1.

2.

3.

2 De cis ion No.
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1

2

a  condition of its  CC&N, Mount Tipton is  re quire d to comply with Arizona  la w, Commiss ion Orde rs

and Commission Rules and Regula tions

The  Commis s ion a pprove d a  re que s t for a n incre a s e  in ra te s  for Mount Tipton in

4 De cis ion No. 67162, da te d Augus t ll, 2004

Mount Tipton has  been authorized to charge  the  ra tes  approved in Decis ion No. 67162

6 since  September l, 2004

6

5 5

As pa rt of Decis ion No. 67162, the  Commiss ion orde red Mount Tipton to comply with

8 a  number of compliance  re la ted conditions  within specified time  pe riods . Ce rta in of those  conditions

were  a ss igned due  da te s  within the  firs t two and one  ha lf months  of the  Augus t ll, 2004 is suance  of

10 De cis ion No. 67262

11 On De ce mbe r 10, 2004, a pproxima te ly four months  a fte r the  is sua nce  of De cis ion

12 No. 67162, S ta ff of the  Utilitie s  Divis ion file d  a  compla int (W-02105A-04-0880) a ga ins t Mount

7

Tiptop for fa ilure  to provide  complia nce  ite ms  tha t De cis ion No. 67162 re quire d to be  produce d

14 within the  firs t two and one  ha lf months  a fte r the  da te  of the  decis ion

15

16

17

This  origina l compla int cove re d is sue s  re la ting to the  filing of the  following

Revised ra te  schedules  to the  Commission

The  notifica tion to customers  of ra tes

18

19

20

•

Certifica tion tha t a ll s tandpipes have  been secured and metered

The  filing of a n Off-S ite  Fa cilitie s  Hook-Up Fe e  Ta riff

Quarte rly Hook-Up Fee  reports

Provis ion of the  Company genera l ledger

22 The  compla int re ma ine d ope n a s  the  Compa ny gra dua lly complie d with the se  pa rticula r ite ms  ove r a

pe riod of months . Fina lly, on Augus t 9, 2005, a  procedura l orde r was  filed s ta ting tha t the  Company

24 ha d  ma de  the  filings  re la ting  to  the  Compla in t a nd  the  Compla in t in  W-02105A-04-0880 wa s

25 dismissed

26 9

27

In a ddition to the  complia nce  re quire me nts  due  within the  firs t two a nd one  ha lf

months  of the  de cis ion, De cis ion No. 67162 a lso include d a dditiona l re quire me nts  with longe r due

28 da te s . As  the  origina l Compla int cove re d complia nce  ite ms  due  within two a nd a  ha lf months  of the

De cis ion No
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1 de cis ion, the se  othe r Complia nce  re quire me nts  we re  not include d a s  a  pa rt of the  pre vious ly file d

2

3

forma l compla int in W-02105A-04-0880.

10. The  o the r complia nce  re qu ire me n ts  from De cis ion  No . 67162  no t inc lude d  in

4 W-02105A-04-0880 were :

5 •

6

7 •

8

9

10 •

File  qua rte rly re ports  on qua ntity of wa te r pumpe d a nd sold e a ch month with the

firs t report due  within 120 days  of the  decis ion.

De ta ile d cos t a na lys is  a nd e xpla na tion why wa te r loss  re duction to 10 pe rce nt is

not cos t e ffective . (Due  in 18 months  if firm reduces  its  non-account wa te r be low

15 percent but not be low 10 percent.)

Ha ve  a  pe rforma nce  a udit pe rfonne d, e va lua te  its  findings  a nd se e k a ppropria te

11

12 •

13 11.

14

15

16

17

18

19

20

re lie f, if necessa ry.

Quarte rly reports  on Hook-Up fee  Account (Current qua rte r miss ing).

The  lack of response  to the  requirement to provide  quarte rly reports  on "wate r pumped

a nd wa te r s old" is  s ignifica ntly proble ma tic be ca us e  the s e  a re  the  re ports  tha t S ta ff would us e  to

fulfill the  portion of De cis ion No. 67162 which ca lls  for the  a na lys is  of Mount Tiptop's  wa te r los s

condition. As  outline d in De cis ion No. 67162, the  Compa ny's  wa te r los s  re quire me nts /re porting

obliga tions  hinge  on the  ca lcula te d wa te r los s  a mount a nd whe the r it is  a bove  or be low 15 a nd 10

pe rce nt, re spe ctive ly. The  Compa ny's  fa ilu re  to  comply with  the  re qu ire me nt to  p rovide  the

qua rte rly re ports  ha s  hinde re d pe rforma nce  of the  wa te r los s  a na lys is  a nd re duction tha t the

Commission ordered.

21 12.

22

23

24

25

Without the  required "wa te r pumped and wa te r sold" report, S ta ff a ttempted to utilize

informa tion from the  2006 Utilitie s  Divis ion Annua l Re port to ca lcula te  the  wa te r los s  pe rce nta ge .

S ta ff found tha t the  Compa ny ha d not file d its  2006 Utilitie s  Divis ion Annua l Re port. S ta ff the n

a tte mpte d to utilize  informa tion from the  2005 Utilitie s  Divis ion Annua l Re port but found tha t the

da ta  was  not re liable  because  the  ga llons  lis ted for wa te r sold were  grea te r than the  ga llons  lis ted for

26 wa te r pumpe d in five  of the  twe lve  months  tha t we re  re fle cte d in the  2005 Annua l Re port. In

27

28

summary, prope r da ta  is  not ava ilable  to compute  the  wa te r loss  pe rcentage  and conduct the  wa te r

loss  ana lysis  ordered in Decis ion No. 67162 using the  2005 annual report.

4 De cis ion No.
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1 1 3 . Other Compliance  re la ted issues  with Commiss ion rules  or othe r decis ions  outs ide  of

2 Decis ion No. 67162 include :

3

4

Fa ilure  to provide  the  2006 Utilitie s  Divis ion Annua l Re port.

Fa ilu re  to  p rovide  us a b le  in fo rma tion  in  the  2005  Utilitie s  Divis ion  Annua l

5

6 •

7

Re port.

Fa ilure  to provide  the  2006 a nnua l re port on Hook-Up Fe e s  which is  due  e a ch

July 151:1 per Decision No. 60988.

Mount Tiptop ha s  a lso fa ile d to provide  the  a ppropria te  monitoring a nd re porting tha t

9 would a llow Arizona  De pa rtme nt of Environme nta l Qua lity to de te rmine  if the  s ys te m is  curre ntly

10 de live ring wa te r tha t me e ts  wa te r qua lity s ta nda rds  re quire d by the  Arizona  Adminis tra tive  Code

8 14.

l l (A.A.C.). An Augus t 30, 2007 ADEQ Drinking Wa te r Complia nce  Re port s hows  the  following

12 unde r "Monitoring a nd Re porting S ta tus ":

1 3

1 4 confide nce  re port, tha t the  re quire d 2005 a nd 2006 a nnua l nitra te

1 5
EPDS010 on 3-29-06,

1 6

This  sys te m ha s  e xce e de d the  MCL for tota l coliform in April 2007. The  ADEQ da ta
ba se  doe s  not show tha t this  wa te r sys te m ha s  provide d the  ca le nda r ye a r 2005 a nd
2006, consumer
analyses have been done at EPDS004, that the required 2l'1d3 3rd and 4th quarter nitrate
ana lyses  have  been done  a fte r exceeding a  trigge r for increased nitra te  monitoring a t

or that the  required 2l'ld quarter nitra te  analyses have been done
a fte r e xce e ding a  trigge r for incre a se d nitra te  monitoring on 2-3-04 a nd the  3rd, 4th
quarte r a fte r exceeding a  nitra te  trigger on 2-15-06, a t EPDS002.

1 7

1 8

1 9

20

2 1

22

23

24

25

26

In addition to the  above , a  May 22, 2007 ADEQ Drinking Wate r Compliance  Report showed tha t the

Company had previous ly exceeded the  tota l colifonn MCL in May 2006 and December 2006. Mount

Tipton ha s  the re fore  incurre d a ctua l e xce e da nce s  on ADEQ re gula te d conta mina nts  in a ddition to

fa iling to provide  the  a ppropria te  monitoring a nd re porting re la te d to thos e  conta mina nts . The s e

fa ilure s  re sulte d in ADEQ lis ting the  Compa ny a s  ha ving Ma jor De ficie ncie s  in the  Monitoring a nd

Re porting S ta tus  which re s ulte d in a  Ma jor De ficie ncie s  cla s s ifica tion for Mount Tipton's  Ove ra ll

Compliance  S ta tus . Owing to the s e  fa ilure s , ADEQ is  una ble  to de te rmine  tha t the  Compa ny is

de live ring sa fe  wa te r.

15. S ta ff re que s ts  tha t the  Commiss ion is sue  a n Orde r to S how Ca use  dire cting Mount

27 Tiptop to appear and show cause:

28 why its  actions  do not represent a  viola tion of Decis ion No. 67162,a.

5 Decis ion No .
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1

2

3

4

5

6 1 6

why its  actions  do not represent a  viola tion of Decis ion No. 66732,

why its  actions  do not represent a  viola tion of Decis ion No. 60988,

why its  a ctions  do not cons titute  a  viola tion of A.A.C. R14-2-407(C),

why other re lie f deemed appropria te  by the  Commission should not be  ordered.

Staff' s  requests described in Findings of Fact 15 are  reasonable .

7 CONCLUS IONS  OF LAW

8

9

1 0

11

Th e  Co mmis s io n  h a s  ju ris d ic tio n  to  h e a r c o mp la in ts  a g a in s t p u b lic  s e rvic e

public s e rvice  corpora tions  purs ua nt to Article  XV of the  Arizona  Cons titution a nd Title  40 of the

Arizona  Revised Sta tutes .

1 2 Re sponde nt Mount Tipton is  a  public s e rvice  corpora tion a s  de fine d by Article  XV of

13

1 4 The  Commis s ion ha s  juris diction ove r the  s ubje ct ma tte r of S ta ffs  Compla int a nd

15 Pe tition for Order to Show Cause .

1 6

1 7

1 8

1 9

20

2 1

22

Notice  of this  proceeding has  been given in accordance  with law.

a pplia nce s , fa cilitie s  or s e rvice  of a ny public s e rvice  corpora tion, or the  me thods  of ma nufa cture ,

dis tribution, tra ns mis s ion, s tora ge , or s upply e mploye d by it a re  unjus t, unre a s ona ble , uns a fe ,

imprope r, inadequa te , or insufficient, the  Commiss ion sha ll de te rmine  wha t is  jus t, rea sonable , sa fe ,

proper, adequa te  or sufficient, and sha ll enforce  its  de te rmina tion by order or regula tion."

6.

23 for the  convenience , comfort, and sa fe ty, and prese rva tion of the  hea lth" of the  cus tomers  of a  public

24 service corporation.

7.25

26 Arizona  Cons titution, the  Commiss ion may prohibit unjus t and unreasonable  se rvice .

28 improvements  to the  facilitie s  of a  public se rvice  corpora tion.

27

2.

1.

3.

4.

5.

8.

b.

c.

d.

e.

f.

6 Decis ion No .
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1

2

3

4 10.

5

6

a mount not le s s  tha n $100 or more  tha n $5,000 for e a ch da y of viola tion of Commiss ion S ta tute s ,

Regula tions , or Orders .

It is  la wful a nd in the  public inte re s t to is s ue  the  re que s te d Orde r to S how Ca us e

aga ins t the  Respondents  a s  a lleged in S ta ffs  Augus t 31, 2007 Pe tition de scribed in Finding of Fact

15.

7 ORDER

8

9

10

IT IS  THEREFORE ORDERED tha t Mount Tipton sha ll appea r and show cause  a t a  time  and

place  designa ted by the  Hearing Divis ion to defend:

a . why its  a ctions  do not re pre se nt a  viola tion of De cis ion No. 67162,

11

12

13

why its  a ctions  do not re pre s e nt a  viola tion of De cis ion No. 66732,

why its  a ctions  do not re pre s e nt a  viola tion of De cis ion No. 60988,

14

15

16

17

18

19

20

e . why its  a ctions  do not re pre se nt a  viola tion of A.A.C. R14-2-407(C),

f. why other re lie f deemed appropria te  by the  Commission should not be  ordered.

IT IS  FURTHER ORDERED tha t if Mount Tipton inte nds  to  a ppe a r a nd s how ca us e  a s

orde re d a bove  it sha ll file  within 10 da ys  of the  e ffe ctive  da te  of this  Orde r, a  pre limina ry s ta te me nt

de s cribing how it will ma ke  the  s howing of ca us e . S a id filing s ha ll include  a n Ans we r to s ta ff' s

Compla int if the  Respondent has  not ye t filed an Answer.

IT IS  FURTHER ORDERED tha t the  He a ring Divis ion s ha ll s che dule  furthe r a ppropria te

2 1 proce e dings .

IT IS  FURTHER ORDERED tha t this  De cis ion s ha ll be com e  e ffe c tive  im m e dia te ly.22

23

24

25

26

27

28

9.

b.

c.

d.

7 De cis ion No .
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COMMIS S IONER C O MMI ICOMMIS S IONER

IN W ITNE S S  W I-IE R E O F ,  I DE AN s .  MILLE R ,  In te rim
Exe cutive  Dire ctor of the  Arizona  Corpora tion Commis s ion,
have  he reunto, se t my hand and caused the  officia l sea l of this
Commiss ion to be  a ffixed a t the  Capitol, in the  City of Phoenix,
this da y of , 2007.

DE AN s .  MILLE R
Inte rim Exe cutive  Dire ctor

DIS S ENT:

DIS S ENT:

EGJ:BKB:1hm

8 De cis ion No.
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1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

2 0

2 1

22

23

24

2 :

26

2'~

22

BY THE ORDER OF THE ARIZONA CORPORATION commission
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1

2

SERVICE LIST FOR: Mount Tiptop Wa te r Compa ny, Inc .
Docke t Nos . W-02105A-

The  origina l and thirteen (13) copies
of the  foregoing were  filed this

4 4th da y of September, 2007 with:

3

5

6

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

7 Copy of the  foregoing ma iled this
8 4th da y ofSeptember, 2007 to:

9

10

Mount Tiptop Wa te r Compa ny, Inc.
P .O. Box 38
15695 Ironwood Drive
Dolan Springs , Arizona  86441

11

1 2

1 3

14

15

16

17

18

19

20

21

22

25

26

27

28

23

24

9 De cis ion No.


