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APPLICATION OF ARIZONA-AMERICAN | DOCKET NO. W-01303A-07-
WATER COMPANY, AN ARIZONA

CORPORATION, TO ADJUST THE W-01303A-07-0498
CERTIFICATE OF CONVENIENCE AND
NECESSITY BOUNDARIES FOR ITS
MOHAVE WATER DISTRICT

ARIZONA-AMERICAN WATER COMPANY
MOHAVE WATER DISTRICT
APPLICATION TO ADJUST CC&N BOUNDARY NUNC PRO TUNC

Pursuant to A.R.S. § 40-252, Arizona-American Water Company (“Arizona-American”)
hereby applies to adjust the boundaries of the Certificate of Convenience (“CC&N”) for its
Mohave Water District, as set forth below. Because Arizona-American believes that the CC&N
boundaries were inadvertently drawn to exclude 160 acres that should have been included in the
original CC&N grant, Arizona-American asks that an order be issued nunc pro tunc to adjust
these CC&N boundaries.

DISCUSSION

In Decision No. 38330, dated January 27, 1966, the Commission approved the
application of Camp Mohave Water Company for a CC&N to form and operate a domestic water
utility in Mohave County, Arizona." Exhibit A is a copy of Decision No. 38330. In Decision
No. 38330, Camp Mohave Water Company’s new CC&N was described as:

The East Half of Section 22 and the East Half of Section 23, Township 19 North,
Range 22 West, [Illegible], Mohave County, Arizona.

" Special thanks to Barbara Wells of the Commission’s Utility Division for obtaining copies of this and other
decisions discussed in this Application.
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No map was attached to the copy of Decision No. 38330 that Arizona-American obtained from
the Commission’s records. This application seeks to resolve the ambiguous property description
in Decision No. 38330—ZEast Half of Section 22—which is susceptible to two interpretations.

In Decision No. 40702, dated June 22, 1970, the Commission issued final approval of the
transfer to United Utilities of the CC&N granted to Camp Mohave Water Company in Decision
No. 38330. Exhibit B is a copy of Decision No. 40702.

In Decision No. 41557, dated August 16, 1971, the Commission approved the application
of Citizens Utilities to acquire the water utility assets and CC&N of United Utilities located in
Mohave County, Arizona. Exhibit C is a copy of Decision No. 41577. Arizona-American
acquired all of Citizens Utilities Arizona water and wastewater assets and CC&Ns under
authority of Decision No. 63594, dated April 14, 2001. Arizona-American provides water-utility
service in this area of Mohave County as part of its Mohave Water District. The CC&N for the
Mohave Water District has been expanded from time to time by the Commission.?

Exhibit D is a copy of the Commission’s water CC&N map for Mohave County,
Township 22 West, Range 19 North. In this township, many of the sections are somewhat
ambiguously identified, because of the territory occupied by the Fort Mojave Indian Reservation.
Of particular interest are Section 21 and Section 22. Section 21 to the west is shown on the map
with a dotted-line boundary within the Reservation and is depicted as a full 640-acre section.
Section 22 is also shown on the map with full 640 acre, one-by-one-mile, section boundaries,
partially dotted and partially fully lined. The eastern 320 acres of Section 22 are outside the
Reservation boundary and the western 320 acres of Section 22 are within the Reservation.

As discussed above, in Decision No. 38330, the Commission awarded Arizona-
American’s predecessor a CC&N that included “The East Half of Section 22 and the East Half of
Section 23, Township 19 North, Range 22 West, [Illegible], Mohave County, Arizona.”

However, because of the split of this section between private land and Reservation land, it is

? See, e.g., Decision No. 58639, dated May 27, 1994.
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unclear whether Section 22 should be considered a full 640-acre section or a 320-acre half
section. Arizona-American’s property records for its CC&N, inherited from Citizens Utilities,
include the entire 320-acre eastern one-half of Section 22. Arizona-American’s CC&N map for
Section 22 extends to the eastern edge of the reservation as depicted below:

Section 22 (Arizona-American’s Records)

FORTD ! "MOHAVE WATER - - 1 mile
INDIAN-RESERVATIO
BRI R /
1/2 mile 1/2 mile

The Commission’s map for Section 22 also provides Arizona-American a CC&N for the
eastern one-half of Section 22. But because Section 22 is treated as only consisting of a 320-acre

half section, the CC&N is mapped as follows:




Section 22 (Commission’s Records)

A
FORT-MOHAVE No 1 mile
INDIAN RESERVAT CC&N
(OUTSIE ECTEOR )
A 4
dl B o »
-~ Lo Ll | »
Y2 mile Y, mile V4 mile

This would leave an unallocated 160-acre strip between the Reservation and the western edge of
Arizona-American’s water CC&N in Section 22.

Arizona-American believes that the Commission’s map is contrary to what the
Commission intended to award in the initial CC&N grant. Certainly, it is reasonable to assume
that by granting the CC&N over the eastern one-half of Section 22, the Commission did not
intend to leave a 160-acre strip between the CC&N and the reservation. Arizona-American and
its predecessors believed that the entire 320 acres were included in the CC&N. In fact, based on
this good-faith belief, Arizona-American has actually installed a well, water line, storage tank,

and other infrastructure in the west half of the east 320 acres of Section 22.
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Arizona-American is filing this application at the request of a developer Ft. Mojave -
Aztec, LLC, an affiliate of The Montecito Companies (“Ft. Mojave - Aztec”). Ft. Mojave -
Aztec, proposes to develop a 90-acre piece of property located in Section 22, Township 22 West,
Range 19 North in Mohave County (the "property") into a residential subdivision having 402 lots
to be known as Mohave Valley Commons. Ft. Mojave - Aztec approached Arizona-American
and requested water utility service. Arizona-American believed that the property was in its
existing Mohave Water District’s CC&N, but, after review of the Commission’s records, realized
that CC&N map did not agree. Therefore, the area to be developed is immediately adjacent to,
but outside of the Commission’s map of Arizona-American’s CC&N in Section 22 as depicted
below.

Section 22 (with Mohave Valley Commons)

| Mohave—|
alley -
Commao R
FORITTMOHAN 1 mile
INDIAN RESER 1O
¥, mile Y4 mile Va mile

Representatives of Arizona-American and Ft. Mojave - Aztec met with Commission

Utilities Division Staff—including Assistant Director Stephen M. Olea, Del Smith from
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Engineering, and Charles Hains from Legal Division—and discussed how to expeditiously
resolve the discrepancy between Arizona-American’s and the Commission’s records. Staff
suggested that Arizona-American file an application to clear up the ambiguity.

This application is being filed in accordance with Staff’s suggestion and at the request of
Ft. Mojave - Aztec. Exhibit E is a copy of Ft. Mojave - Aztec’s request for water service and for
Arizona-American to file an application to adjust the boundaries of its CC&N. After the
Commission approves adjusting the map of the CC&N boundaries, Arizona-American and Ft.
Mojave — Aztec will execute a line extension agreement. Arizona-American will then file the
line extension agreement with the Commission.

Granting the application is in the public interest. The 90-acre development is
immediately adjacent to the area shown on the Commission records as Arizona-American’s
existing CC&N in Section 22. No other utility is adjacent to the area. Fort Mojave - Aztec has
asked Arizona-American for service and Arizona-American is willing and able to provide water
utility service. Both parties believed that the area was already in Arizona-American’s CC&N.

REQUESTED RELIEF

Arizona-American asks the Commission to expeditiously adjust the CC&N boundaries
for Arizona-American’s Mohave Water District to include the entire 320 acres of what is shown
on the Commission’s CC&N map as Section 22 of Township 19 North, Range 22 West. As
Exhibit E shows, Ft. Mohave - Aztec must have this application approved so that it can obtain

final plat approval and a Water Adequacy Report.
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Respectfully submitted on August 29, 2007, by:

Original and 13 copies filed
on August 29, 2007, with:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Copies of the foregoing mailed on
August 29, 2007, to:

Charles Hains

[egal Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Stephen M. Qlea

Assistant Director - Utilities Division
Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007
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Craig A.

arks

Craig A. Marks, PL.C
3420 E. Shea Blvd

Suite 200
Phoenix, Arizona 85028

(602) 953-5260
Craig Marks/aazbar.org

Attorney for Arizona-American Water Company
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ALL IX rwm;tr 19 MORTH, RARGR
VE COUNTY, ARTZONMA,

POCEET BO. U-1987 DECISION HO. Zié e,

OFIFIOR ARD ORDOR

FY TR COMMIBENON:

Eotiocs having been glven &8s provided by law, the
abova entitled ;attcr came on for hesring bdefore the Com-
mission sitting at Phoenix, Arigone, on Kovember 16ih, 1965.

Applicsant appeered by Chaster Peteraon, &ttormsy,
&nd Do appearance Wes entered in copposition to the granting
of the rights srplied for.

Bvridencs wes asdduoced upon the epplicetion, and
frowm that evidence the Comieasion 1a of the opinion that
the spplicsnt hes complied with the lews of the State of
Arizons, and the Rules, Regulstions and Orders of the Coa-
mismion, for the issuemnce of & cartificete of publie conven-
fence and nacegalty for the operation of & public water system.

MEZREFORE, IT IS ORDERED that the application here-
in be, and 1t heredy is, spproved; snd this order shall
estatitute a eeptificate of public convenience and necessity
within the provisions of Title X0, Bection 281, of the Arizona
Revined Stetuies, suthoriszing spplicant to construct, operate
so4 maintain, in conformity with the lews of this State, and
the Bulcs, Baguleticns and Orders of the Cowmission, &8 each
pay 2o oF in the future be, 2 public water system within
the ares deseribed fs:

™Hhe Bast Nalf of Section 22, and the East Ealf

HH. of gastion 23, Townsnip 19 Bawth, Range 22 West,
+s Bobave County, Arisona.

Exhibit A




1T I2 FORTHER ODDEEED that the rates and ohsrges

anthorisad within ths sbove described aress shall ba zs

fellown:

Yor the initiml 5,000 gallona provided at

okel Bater :\;ﬂu each monthly billing
Wao-o- .80

Fep qteh additional 1,000 gallons provided
¢uping e2ch monthly billing pericd.....§1,00

BY CEDER CF THR AKIZOEA CORPORATION COMMISSION,

IV WIYNADS WIERROP, I, GROBGE S. LIVERMORK,
EaoPetary of the Arizona Corporation Commimaion,
hive kexcunto set my hand and caused the officisl
g $his Commission, to be aff he
in the by of ay
1966

VBRSNS L
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EL o B
Arizana Famarating Moemisgion
BEFORE THE ARIZONA CORPORATION CONJISSION [ [)
DICK HP®3ERYT .
Chairman JUN 1270
CHARLES H. GARLAND
Commnigssioner Dotsenu .
RUSSELL NILLIAMS '
Commpissioner
IN THE MATTER OF THE APPLICATION OF CAMP MOHAVE WATER COMPANY ,
IN. POR AUTHORITY TO SELL THE PHYSICAL ASSETS AND TRANSFER
THE CERTIFICATE OF CONVENIENCE AND NECESSITY TO UKITED
UTILITIBS, AN ARIZONA CORPORATION.
U-1987
DOCKET NO. U-1993 DECISION NO. 4.3 1
OPINION AND ORDER T s -
BY THE COMMISSION: ﬁ

On October 14, 196% this Commission issued
Decision NO. 40251 withholding the approval of the transfer

of Camp Mohave Water Company, Inc. to United Utilities, an
Arizons corporation, pending the payment of any and ;11 as-
sessmonts, fees and a fine of $100, which was imposed by
this Commission.

On September 9, 1969, the final annual reports,
fees and fine were paid. Receipt No. 5041 was issued there-
fore.

NHEREFORE IT IS ORDERED that approval is hereby
granted for Camp Mohave Water Company, Inc. ta sell the phy-
sical assets and transfer the certificate of convenience and

necessity to United Utilities, an Arizona corporation.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

IN WITNESS WHEREOF, 1, CHARLES D. HADLEY, Executive
Secretary of the Arizona Corporation Commission, have
hereunto set my hand and caused the officiasl seal of
this Commission to be affixed, at ghe Capitol in the
City of Phoenix, this33.gday of , 1970.

CHARLES D. HADLEY %
EXECUTIVE SECRETARY
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BZFORR THE ARIZOSA CORPONATION COMMISSTORE™ "¢ .3 [ommssion
DOUCKETED

AUG 16 1871

4 BY: THE CONXISSTON:
| mlbmmtthductucmonformmufor(
the Commission sitting ir Phoenix, Arizons on July 6, 1971.
United Utilities was represenied by its Genersl Msnager,
Mike Lampke, and Citizens Drilities Company was represeated by
1its attorney, Zerl H. Carroll.
From the testimony presented, the Commission 1z of
ths opinton that the granting of the application would be in
_ E&Nlie interest subject to the settlement or repayment of
| outstending line extensicn sgreements, Mortgage Mote held by
WEli%am A. Snyder and Marien A. Snyder, as joint tenants, metexr
: refunds snd security deposits.

VHEKZYORE, IT IS ORDERED that suthority is hereby
granted for Unived Utilities to sell the physical sssets and
transfer the certificates of convenience and necessity of its
public water urility within arsas in Mohave County. Ari:onn
to Cltisens Utilities Company. | "

IT I8 FURTHER ONDIRED that the line extension agree-
mants, Mortgege Note held by Williem A. Snyder and Marian A.
Suyder, as joint tenants, meter refunds and security deposits
and all sccumulated {nterest on seter refunds amd security

T
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U-1993
DOCXETS WO. 9962-E-1032 DECISION Wo. /557

- deposite, shall de paid or assumed by Citizens Utilities
Company.

IT 158 FURTHER ORDERED that the vemainder of the
certificates of convenience and necessity herstofore issued
by this Commission to United Utilities, s cerporation, shall
remain in force and effect as issued.

IT IS PURTHER ORDERED that the rates which were ap-
proved by this Commission for United Utilities for rhe Bullhead
City ares and Comp Mohave area shall remain ia force and effect
and shall be charged by Citizens Utilities Company.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

[ Dol
LI Al

1IN WITSESS WHEREOF, I, WILLIAM R. JOHNSON, Executive
m&m of the Arixm Corporation Cc—iuion.
wmy hand and caused the official seal of
o_iuion to be afﬁxd at the Capitol in the
c:lty of Phoenix, this day of August, 1971.

2 hkanc

4% vap /

WILLIAM R,
RXECUTIVE SECRETARY
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Exhibit E

MONTECITO

COMPANITES

Thomas W, Williams, P.E. May 2, 2007
Development Services Manager

American Water ~ Western Region

19820 N. 7" Street

Suite 201

Phoenix, Arizona 85024-1689

Re: Correction of CC&N Boundary to Mohave Valley Commons
Dear Mr. Williams:

As you are aware, Ft. Mojave - Aztec, LLC, an affiliate of The Montecito Companies, is
developing a 90-acre piece of property located in Section 22, Township 22 West, Range 19 North in
Mohave County {the “Property”™) into a restdential subdivision having 402 lots known as Mohave Valley
Commons. A map depicting Mohave Valley Commons is attached to this fetter.  As part of the platting
process, Mohave County requires proof, prior to submittal of the final plat, that Mohave Valley Commons
18 within the CC&N of a water provider. In addition, the Arizona Department of Water Resources
{ADWR) requires proof that Mohave Valley Commons is within the CC&N of American Water before
ADWR will issue a Water Adequacy Report for this Property.

With regard to the CC&N for this project, there 1s some confusion between American Water' s
records and those of the ACC. Your records indicate that the property is within the CC&N of American
Water. The records of the ACC, however, indicate that the property is just outside the CC&N of
Amernican Water. We behieve that this confusion likely arose because Section 22 is not a full 640-acre
section. Instead, 1t is 320 acres in size, being one mile from north to south, but only one-half mile from
east to west. The ACC decision on the CC&N includes a legal description of the east one-half of Section
22. Because the section i1s only a half mile wide, the ACC apparently understands this legal description to
refer to the east one-half mile of the Section. Unfortunately, the Property 15 located outside this area.

These contlicting records need to be corrected so that the ACC includes the Property within
American Water’s CC&N. Towards that end, we ask that American Water file an application with the
ACC requesting an amendment to the decision establishing the CC&N. so that the CC&N includes the
Property. Such an amendment 1s allowed under AR.S. Section § 40-252. To avoid delay in the platting
process, we request that American Water file the application to amend as soon as possible. As stated
above, correcting this CC&N issue s critical to obtaining final plat approval from the County and to
obtaining a Water Adequacy Report for the Property. In order to submit the final plat for the Property by
our deadtine of August 31, 2007. the ACC records have to be corrected as soon as possible. The deadline
of August 31, 2007 will allow recordation of the final plat by our deadline of December 31, 2007, This
December 31, 2007 deadline is tied to our water allocation from Mohave Valley Irrigation & Drainage
District (MVIDD), which expires on January 3, 2008. MVIDD requires we have final plat approval by
this date. Please feel free to call me if you have any questions.

Sincerely,

o I ;
g Tt e I N,

Mark Sokolowski, Project Manager

H600 W Charleston Blud, Suite 120
Las Vegas, NV Bgigd
Office (7oz) 798-5141 Faesimile {voz) Byz-ofa

WL Inoniec oo Danies. Lom
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P.0O. Box 5813 « Mohave Valley, AZ 86446 ¢ 7231 Highwayv 95
Phone: 928-768-3325 ¢ Fax: 928-768-5230 ¢ Email: MVIDD@eitlink net

April 5, 2007

Mr, Mark Sokolowski
Montecito Companies
660 W, Charleston Blvd.
Suite 120

Las Vegas, NV 89146

RE:  Mohave Valley Commons, Tract 4212

PRELIMINARY ALLOCATION

Diear Mr. Sokolowski:

At the April 3, 2007, Regular Board Meeting of the MVIDD, vour request for a preliminary
water allocation of 165.08 AFT for Mohave Valley Commons, Tract g2:12 (TigN,
R22W, Sec 22) was approved. We have received payment of the non-refundable deposit in the
amount of $120,600.00 which is 1/3 of the current fees. This preliminary allocation will
expire on January 3, 2008.

A nine (9) month extension may be requested but must be accompanied by proof of forward
progress in obtaining the approvals required for the development of this property as well as the 29¢
1/3 of your fees in the amount of $120,600.00 which are non-refundable. This request must be
made in writing 30 days prior to the expiration date of January 3. 2008 or the water allocation
will revert back to the District upon expiration. A 21 extension of 6 months may be requested but
must be accompanied by proof of forward progress i obtaining the approvals required for the
development of this property as well as the final 1/3 of your fees in the amount of $120.,600.00
which are non-refundable. This request must be made in writing 30 days prior to the expiration
date of the first extension.

When your project is ready to be submitted to the Board of Supervisors for final approval vou may
request vour Conditional Final Allocation from the MVIDD. The only conditions will be proof ot
Board of Supervisors final plat approval and proof that the final plat has been recorded. In order to
be placed on the MVIDD agenda you will be required to submit a final allocation request letter, a
copy of the plat plan vou are submitting to the Board of Supervisors (11 X 14 is sufficient) and a
check for any outstanding fees. Upon receipt of these items and the approval of the MVIDD board, a
letter of conditional final allocation will be submitted to vou and vour final ADWR letter will be
issued.
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of the nine () month period from the date of preliminary allocation, and without
request for extension, this preliminary allocation will expire. The current date of expiration for this
subdivision is January 3, 2008. Upon expiration, the District will be relieved from any
commitment there under. Should this happen you will be required to reapply for another

preliminary allocation.

Upon expiration

The district guarantees delivery of such water to the 402 lots in the development subject to the
availability of such water in the District and the terms and conditions of the November 14, 1968
contract between the District and the U nited States of America providing to the District 41,000 acre
feet of Colorado River water.

Should you require any further information please feel free to contact me.

N P
i

FE L

Sincerely,
! il
it /¢

-
Theresa M. Currie
Manager

MVIDD




