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AP P LICATION OF ARIZONA-AMERICAN
WATER COMPANY, AN ARIZONA
CORPORATION, TO ADJUST THE
CERTIFICATE OF CONVENIENCE AND
NECESSITY BOUNDARIES FOR ITS
MOHAVE WATER DIS TRICT
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AP P LICATION TO ADJ US T CC&N BOUNDARY NUNC P RO TUNC
2
3

4 Pursuant to A,R.S. § 40-252, Arizona-American Water Company ("Arizona-American")

hereby applies to adjust the boundaries of the Certificate of Convenience ("CC&N") for its5

6 Mohave Water District, as set forth below. Because Arizona-American believes that the CC&N

7

8

9

boundaries were inadvertently drawn to exclude 160 acres that should have been included in the

original CC&N grant, Arizona-American asks that an order be issued Mme pro fund to adjust

these CC&N boundaries.

10 D IS C U S S IO N

12

13

14

15

16

In  De cis ion  No. 38330,  da te d  J a nua ry 27 ,  1966,  the  Com m is s ion  a pprove d the

a pp lica tion  o f Ca m p Moha ve  Wa te r Com pa ny fo r a  CC&N to  fo rm  a nd  ope ra te  a  dom e s tic  wa te r

u tility in  Mo h a ve  Co u n ty,  Arizo n a . l E xh ib it  A is  a  c o p y o f De c is io n  No .  3 8 3 3 0 .  In  De c is io n

No .  38330 ,  Ca m p  Moha ve  W a te r Com pa ny's  ne w CC&N wa s  de s c ribe d  a s :

The  Ea s t Ha lf o f S e c tion  22  a nd  the  Ea s t Ha lf o f S e c tion  23 ,  Towns hip  19  North ,

Ra nge  22  W e s t,  [Ille g ib le ],  Moha ve  Coun ty,  Arizona .

1 Special thanks to Barbara Wells of the Commission's Utility Division for obtaining copies of this and other
decisions discussed in this Application.
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No ma p wa s  a tta che d  to  the  copy of De c is ion  No. 38330 tha t Arizona -Ame rica n  obta ine d  from

the  Commis s ion 's  re cords . This  a pplica tion  s e e ks  to  re s olve  the  a mbiguous  prope rty de s crip tion

in  De c is io n  No .  3 8 3 3 0 -E a s t Ha lfo fS e e t io n 22 -wh ic h  is  s u s c e p tib le  to  two  in te rp re ta tions .

In  De cis ion No. 40702, da te d J une  22, 1970, the  Commis s ion is s ue d fina l a pprova l of the

tra ns fe r to  Unite d  Utilitie s  o f the  CC&N gra n te d  to  Ca mp Moha ve  Wa te r Compa ny in  De c is ion

No . 38330 . Exh ib it B is  a  c opy o f De c is ion  No . 40702 .

In  De c is ion  No. 41557, da te d  Augus t 16 , 1971, the  Commis s ion  a pprove d the  a pplica tion

of Citize ns  Utilitie s  to  a cqu ire  the  wa te r u tility a s s e ts  a nd  CC&N of Unite d  Utilitie s  loca te d  in

Mo h a ve  Co u n ty,  Arizo n a .  Exh ib it C  is  a  c o p y o f De c is io n  No .  4 1 5 7 7 .  Arizo n a -Am e ric a n

a cquire d  a ll of Citize ns  Utilitie s  Arizona  wa te r a nd wa s te wa te r a s s e ts  a nd  CC&Ns  unde r

a u tho rity o f De c is ion  No . 63594 , da te d  April 14 , 2001 . Arizona -Ame rica n  p rovide s  wa te r-u tility

s e rvice  in  th is  a re a  o f Moha ve  County a s  pa rt omits  Moha ve  Wa te r Dis tric t.  The  CC&N for the

Moha ve  Wa te r Dis tric t ha s  be e n e xpa nde d from time  to  time  by the  Commis s ion.2

Exh ib it D is  a  c opy o f the  Com m is s ion 's  wa te r CC&N m a p  fo r Moha ve  Coun ty,

Towns hip  22  We s t, Ra nge  19  North . In  th is  towns hip , ma ny of the  s e c tions  a re  s ome wha t

a mbiguous ly ide ntifie d , be ca us e  of the  te rritory occupie d  by the  Fort Moja ve  India n  Re s e rva tion .

Of pa rticula r in te re s t a re  S e ction 21 a nd S e ction 22. S e ction 21 to  the  we s t is  s hown on the  ma p

with  a  dotte d-line  bounda ry within  the  Re s e rva tion a nd is  de pic te d a s  a  full 640-a cre  s e c tion.

S e ction 22 is  a ls o  s hown on the  ma p with  full 640 a cre , one -by-one -mile , s e c tion bounda rie s ,

pa rtia lly dotte d  a nd pa rtia lly fu lly line d. The  e a s te rn  320 a cre s  of S e c tion  22 a re  outs ide  the

Re s e rva tion bounda ry a nd the  we s te rn 320 a cre s  of S e ction 22 a re  within the  Re s e rva tion.

As  d is cus s e d  a bove , in  De c is ion  No. 38330, the  Commis s ion  a wa rde d Arizona -

Ame rica n 's  p re de ce s s or a  CC&N tha t inc lude d  "The  Ea s t Ha lf o f S e c tion  22  a nd  the  Ea s t Ha lf o f

S e c tion  23 , Towns h ip  19  North , Ra nge  22  We s t,  [Ille g ib le ],  Moha ve  County, Arizona ."

Howe ve r, be ca us e  of the  s plit of th is  s e c tion be twe e n priva te  la nd a nd Re s e rva tion la nd, it is

2 See, e.g., Decision No. 58639, dated May 27, 1994.
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uncle a r whe the r Se ction 22 should be  cons ide re d a  full 640-a cre  se ction or a  320-a cre  ha lf

s e c tion. Arizona -Arne rica n 's  prope rty re cords  for its  CC&N, inhe rite d from  Citize ns  Utilitie s ,

include  the  e ntire  320-a cre  e a s te rn one -ha lfof S e ction 22. Arizona -Am e rica n's  CC&N m a p for

Se ction 22 e xte nds  to the  e a s te rn e dge  of the  re se rva tion a s  de picte d be low:

Section 22 (Arizona-American's Records)
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The  Com m is s ion's  m a p for S e ction 22 a ls o provide s  Arizona -Am e rica n a  CC&N for the

e a s te rn one -ha lfof Se ction 22. But be ca use  Se ction 22 is  tre a te d a s  only cons is ting of a  320-a cre

ha lf s e ction, the  CC&N is  m a ppe d a s  follows :

33
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Section 22 (Commission's Records)
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This would leave an unallocated 160-acre strip between the Reservation and the western edge of

Arizona-American's water CC&N in Section 22

Arizona-American believes that the Commission's map is contrary to what the

Commission intended to award in the initial CC&N grant. Certainly, it is reasonable to assume

that by granting the CC&N over the eastern one-halfof Section 22, the Commission did not

intend to leave a 160-acre strip between the CC&N and the reservation. Arizona-American and

its predecessors believed that the entire 320 acres were included in the CC&N. In fact, based on

this good-faith belief, Arizona-American has actually installed a well, water line, storage tank

and other infrastructure in the west half of the east 320 acres of Section 22
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Arizona-American is  filing this  applica tion a t the  request of a  deve lope r Ft. Mojave  -

Azte c, LLC, a n a ffilia te  of The  Monte cito Compa nie s  ("Ft. Moja ve  - Azte c"). Ft. Moja ve  -

Aztec, proposes to deve lop a  90-acre  piece  of property loca ted in Section 22, Township 22 West,

Range  19 North in Mohave  County (the  "prope rty") into a  re s identia l subdivis ion having 402 lots

to be  known a s  Mohave  Va lley Commons. Ft. Mojave  - Aztec approached Arizona -American

and requested wa te r utility se rvice . Arizona -American be lieved tha t the  prope rty was  in its

exis ting Mohave  Wate r Dis trict's  CC&N, but, a fte r review of the  Commiss ion's  records , rea lized

tha t CC&N map did not agree . There fore , the  a rea  to be  deve loped is  immedia te ly adjacent to,

but outs ide  of the  Commiss ion's  map of Arizona -American's  CC&N in S ection 22 a s  depicted

10 be low.

11 Section 22 (with Mohave Valley Commons)
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Representa tives  of Arizona -American and Ft. Mojave  - Aztec me t with Commission

Utilitie s  Divis ion S ta ff-including Ass is ta nt Dire ctor S te phe n M. Ole o, De l S mith from
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Engine e ring, a nd Cha rle s  Ha ins  from Le ga l Divis ion-a nd discusse d how to e xpe ditious ly

re solve  the  discrepancy be tween Arizona -American's  and the  Commiss ion's  records . S ta ff

suggested tha t Arizona-American file  an applica tion to clea r up the  ambiguity.

This  applica tion is  be ing filed in accordance  with S ta ffs  suggestion and a t the  request of

Ft. Moja ve  - Azte c. Exhibit E is  a  copy ofF. Moja ve  - Azte c's  re que s t for wa te r se rvice  a nd for

Arizona -Ame rica n to file  a n a pplica tion to a djus t the  bounda rie s  of its  CC&N. Afte r the

Commission approves  adjusting the  map of the  CC&N boundarie s , Arizona-American and Ft.

Mojave  -- Aztec will execute  a  line  extens ion agreement. Arizona -American will then tile  the

9

10

12
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14

line  e xte ns ion  a gre e me nt with  the  Commis s ion .

Gra nting  the  a pplica tion  is  in  the  public  in te re s t. The  90-a cre  de ve lopme nt is

imme dia te ly a dja ce nt to  the  a re a  s hown on the  Commis s ion re cords  a s  Arizona -Ame rica n 's

e xis tin g C C &N in  S e c tion  22 . No o the r u tility is  a d ja ce n t to  the  a re a . Fort Moja ve  - Azte c  ha s

a s ke d  Arizona -Ame rica n  for s e rvice  a nd  Arizona -Ame rica n  is  willing  a nd  a b le  to  p rovide  wa te r

u tility s e rvice . Both  pa rtie s  be lie ve d  tha t the  a re a  wa s  a lre a dy in  Arizona -Ame rica n 's C C &N .

15 R E Q UE S TE D R E LIE F

16

17

Arizona -American a sks  the  Commission to expeditiously adjus t the  CC&N boundarie s

for Arizona -American's  Mohave  Wate r Dis trict to include  the  entire  320 acre s  of wha t is  shown

18

19

20

on the  Commiss ion's C C &N map as  S ection 22 of Township 19 North, Range  22 West. As

Exhibit E shows, Ft. Mohave  - Aztec must have  this  applica tion approved so tha t it can obta in

fina l pla t approva l and a  Wate r Adequacy Report.

21
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Stephen M. Olga
Assistant Director - Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Charles Hains
Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Copies of the foregoing mailed on
August 29, 2007, to:

Docket Control
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Original and 13 copies filed
on August 29, 2007, with:
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Craig A. Marks
Craig A. Marks, PLC
3420 E. Shea Blvd
Suite 200
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(602) 953-5260
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IHEREFORE IT IS ORDERED that approval is hereby

granted for Camp Mohave later Company, Inc. to sell the phy-

sical assets and transfer the certificate of convenience Md

necessity to United Utilities, an Arizona corporation.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

BY *rue concussion:

On October 14, 1969 this Commission issued

Decision NO. 4ozs1 withholding the approval of the transfer

of Culp Mohave Hater Company, Inc. to United Utilities, an

Arizona corporation, pending the payment of any and all as~

sessments, fees and a fine of $100, which was imposed by

this Commission.

On September 9, 1969, the final annual reports,

fees and fine were paid. Receipt No. 5041 was issued there-

fore. .

In 'rag MATTER 0? THE APPLICATION OF CAMP MOHAVE WATER COMPANY I
IN. F98 AUTHORITY TO SELL THE PHYSICAL ASSETS AND TPANSFER
THE cnirxl=1cA'ra OF CONVENIENCE AND NECESSITY TO UNITED
UTILITIES, AN ARIZONA CORPORATION.

0-1987
WCKBT NO. U-1993

DICK mwenr
Chairman

CHARLES H. GARLAND
Ccu l in ioner

Assam. WILLIAMS
Commissioner

I

EL

BEFORE THE AnIzotu CORPORATION c0>Q=1t»§l9> , Q

DECISION no. '~£Q1 QL

orxuxou AND oswsn " ' "

.84 "'t¢fc*'ra..4'»

Rri2Gn=l 1"n*r°r-' :'¥'\ Fm "".1"\i 53199

D~.4.a\=....u

JUN 1*70. v

C014-IISSIONER

E x h i b i t  B

IN WITNESS WHBRBOF, 1. CHARLES D. HADLEY, Executive
Secretary of the Camnissian, have
hereunto set ay band
th i s Commission to be af f i xed,  at
Ci ty of  Phoenix,  this day of

Arizona Corporation
and caused the official seal of

he Capitol in the
_ , 1970.

I

CHARLES D* HADLEY
EXECUTIVE SECRETARY

P

I
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Exhibit E

Thumps W. Williams. P.E.
l)cvL'lnl1IM'n\ Services Manager
American Wzncr -- Weslcrn Region
19220 N. 7'" Street
Suite 201
Phoenix. Arizona 85014- I h89

Mud >. *om

Re Correction of(`( `&N B<mmlalr\ to Mohuw \/ulla (`ommun»

Dear ;\Ir. WiIIiaam§:

As you arc aiwzire. Fl. Mojatve - Aztec, LL(`. an ztfliliate: of The Montecito C`oml1a\nies. is
developing :| 90-acre piece of properly located in Section 1'»_ Township 22 West. Range 19 N1\rll\ in
Mohuw ("aunty (Thu: °°Propeny"t into a residential subdivision having 40° lot\ known as Mohane .allh'\
Commons. A map depicting Mohuw Valley (`ommons is attached to this letter As part of the plnltiltg
process. Mohave (`oumy require~ proof. prior to submittal of the snail plat. that Mohane Vaillrw (`om'nnn\

in within the CC&N of at water provider. In ttdclttlon. the Ari/onu I`lepnrtment al Water Re~ource>
tAl)wR) requires proof that l\1olt:ne Valley (`olnmon~ is within the ("(`&N al Atnericaln Water hehwre
ADWR will mue at Waiter Adeqnaq, Report for this Property

With regard to the (`(l&N for this project. then- is some collUsion between American \V.1k'I"=-
records and thaw of the A(l(`. Your recoils indicate that the property is within the (`C&N of Amem:u\
Waiter. The records of the A(l(`. however. rndicaue that hr: proper is just oul\lde the (`(l&N at'
American Warlcr We helicvu that this confusion likely ams hecuusc Section 21 is not at Tull hl0-.tcre
section. Instead. it is PO acres in give. being inc mile l'rom north to south. hut ooh one-hull. mile from
east to west. The ACC decision on the (`°("&N includes a legal description al' the east one-hull al' Section
22. Because the section is only a hall' mile wide. the ACT apparently understands this legal descrrpuon to
refer to the east one-half mile of the Section. llnlenuuately. the Property is locaucd outside shh urea.

These conflicting ieconls need to he corrected so that the A( `(` includes the Properly Vt within
American W ater's C(l&N. Towards that end. we ats that American W ater l i fe am application e it the

A(l(` requesting aN amendment to the decision establishing thy' (`(l&N. so that the (`C&N includes the

Property. Such an amendment is allowed under A.R.S. Section § 40 252. To avoid delay in the planing;
process. vie request that American Water f ile the application lo amend as soon as possible. As stated
show. correcting this C`("&N issue is crit ical to obtaining f inal plat approval f rom the County and to

obtaining ea Water Adequacy Report for the Property. Iii order to submit the f inal plat Tor the l'ropet1\- hy
ottr deadline of August 3 I , 2007. the A('(` records have to he corrected as soon as possible. The deadline
of August WI. 2(lt)7 will allow recordation of the f inal plat h_v our deadline of December Ll1. *1Kl7. This

Decemliei' 3 l. 2007 deadline is tied to our mater allocation f rom Mohave Valley Irrigation ¢'. Drainage
Distr ict lmvlDl)). which expires on . lanuars 3, 21X)8. MVIDD requires we have l` inal plat approval in
this date. Please feel f ree lo call me it you have any questions

Sinccrclv.

4

Mark Sukulmuki. 1»"r0.eccl Mina;;cr

hhhh \A lm1'll.--lnn Rlul Wuih- I 2!9
iw ' l'g:14. SE Hue oh

U l ' fu- r  "H Z" ,  T98  : .1r\ilI1ll!4.' ".-.. -
vnim.lNpllllrrllu1cablulpulxim-n.¢:¢»l1l
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,QP.(). Box 5813 - Mohavv Valle, AZ 86446 <>7231 Highway' .\'lohuve Yallvv, AZ 8(\4.4()

Phone: 928-768-3325 <> Fax: 928-768-5239 <> Email: 3.1.\_..lL!1.l@.;.<-ntl1 .
/HQ, \!Eli

April 2007

_< >'-_,_ .\Lr. Mark Sokolowski
.\1rmtecito Companies
660 w. Charleston Blvd.
Suite 120
l LE \ £=g is NX 89146

=~[:. Muhavc Va}it:y Commons. Tract 421"

PRELI M I NARY ALLOC ATION

3 M11 l' M r. Sokolnwski:

\t thc- April 3. 2007. Regular Bum*d .\meeting of thf- .\.1\.lDl), your request for u prcliminarg.
w of _;Q5.o8 _Al~'l`  for  Mqhuvv \3\.L1ev Commons. 'l ;̀j;\_ct ..212 ('l`1q1\.,
R22\-V. Sec 22) was approved. We have received pa)'lnent of the nun-re*fu1\duhic ch.;>():»8l in th(-
.1mc>unt of $120,600.00 which is 1/3 of thc- vurrent fees. This prcliminary..gil<>c;;§'on will
expire on January 3. 2008.

aler allocation

. inc (9) month extension may r
progress in obtaining the :approvals required for the dcvcloprncnt of this property as will as the 2--"-
1/3 of your fees in the amount of $120.60xL00 which are non-refundable. This request must In
made in writing 30 days prior to the expiration date of J81!1g.a_. ~' 2oo8 or the water allocation
will revert back to the District ugxm expiration. A gm! extension of 6 months may he requested hut
must be accompanied by proof of limvartl progress in obtaining the approvals ruquirvC for tln-
flew:-lopmcnt of this property as well as the final 1./.3 of your fees in the amount Nr S1;zo.ooo.tn 1
which are non-refundable. This rcqucsl must he made in writing 30 days prior to the vxpiratio:-.
date of the first extension.

be requested but must by auwunmpanied by prof Rf .muni

Wlivn your project is rcadv to he submitted to the Board of Supe*n'i~;ors for final app ro'\ :ti \'¢)L1 Una
re-quest your Conditional l°'inal Allocation from the .\'1Vll)D. 'l`liL' only conditions will he proof al
Board of Supervisors final plat approval and proof that tilt' final plat has hoof r<'uorclL°ti. in ordt-r 1
in* placed on the MVI DD agenda win will by roqnimd to snhmit a final allocation r:=qu=~st It-nur. pa

click for any outstanding fees. Upon script of these items and the approval of the MYIDD board. a
ietwr of conditional Final allocation will he submitted to von and your final ADWR ll'lTc'r will in

HI
spy of the plat plan you are submitting to the Board of Sup~:nis<.u's (11 X 14 as s1.1Hici»-nt) :Md

issuul.

1
4.2

FT n3t8



April 5- 2()()'T

M
Page' 2

shave Valley Commons, Tract 4212

\\

request for extension. this preliminary allocation will vxpirv. 'law (°ulTcnt calc of cxpiratiml I'll' tixi~
subdivision is January $1 2008. Upon expiration. the District will he relicvvd l`mm nm
cuimmitntent there under. Sliuulcl this happen you will he re-quir<*d tn waipplv for an<lt1u..!
preliminary allocation .

L'lx.»n expiration of the nine (9) month period from the-date Rf preliminary allocation. and .zthnm

1.l\c~ district giiarantv(rs delivery of such water to thc- 49:2 lots in the* dcvclopmvm sxil\ivci to mln.-
:\v;1iinl)ilit\. of such water in the District and loc lams ad vonditioos of the Nov;-xnh»--1. 14. 1968
L-ootraicl bt't'ween the District and thy United States of America providing to the' District 41,ooo !»\(`!.L.
fact of ColoradoRiver water.

Should you require any further information please foul frcv to contact me.

Si1wl:'rQlv_

\ I

J

l`hl-rvSa M. Fume
.\1amagcr
M \̀ l D l >
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