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14

Applicant Union Pacific Ra ilroad Company ("Union Pacific"), whose  pos t office  addre ss  is

1255 South Campbe ll Avenue , Tucson, Arizona  85713, by and through its  a ttorneys  Beaugureau,

Zukowski, Ha ncock, S toll & Schwa rtz, P .C., pursua nt to A.A.C. R14-3-l06(F) a nd R14-3-107 a nd

15

16

17

18

19

20

P a lma  Roa d a nd Union P a cific's  ra ilroa d tra cks  in the  City of Eloy, Arizona , DOT #741 710H, a t

ra ilroa d mile pos t 934.88. By s ubmitting this  a pplica tion, Union P a cific doe s  not wa ive  its  rights

with re s pe ct to  a ny la ck of juris diction or a uthority of the  Arizona  Corpora tion Commis s ion,

including, without limita tion, the  right to a sse rt fede ra l preemption.

The  re a s ons  for this  a pplica tion follow, s upporte d by the  Affida vit of J a me s  H. S mith,
2 1

22
a ttached here to as  Exhibit A:

23
The  City of Eloy has  decided to abandon the  public cross ing of La  Pa lma  Road and

24 Union Pa cific's  tra cks , DOT #741 710H.

25

26

Atta che d to the  Affida vit of Mr. Smith, Exhibit A he re to, a re : (a ) the  City's  "Re que s t

for Council Action" da te d J une  11, 2007, (b) a n e ngine e ring dra wing s howing the  inte nde d
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1 a ba ndonme nt, a nd (c) a  le tte r from Jose ph Bla nton, Inte rim City Ma na ge r for the  City of Eloy to

2 Mr. S mith, s ta ting tha t the  City of Eloy "de s ire s  to re linquis h its  rights  to tha t portion of public

3 right-of-wa y for La  P a lma  Roa d tha t curre ntly e xis ts  a cros s  Union P a cific Ra ilroa d right-of-wa y

4
99

5
As  s hown in the  City's  Re que s t for Council Action, "[t]he  clos ure  of the  La  P a lma

6

Road Ra ilway Cross ing was  contempla ted in the  approved deve lopment agreement be tween New
7

8
NGC, Inc. ["Na tiona l Gyps um"] a nd the  City of Eloy." As  s hown in Mr. Bla nton's  le tte r to Mr.

9
S mith, the  City Council of Eloy a pprove d the  Re que s t for Council Action a nd a uthorize d Mr.

10 Blanton to initia te  the  abandonment.

11 Abolition of the  La  P a lma  public cros s ing is  in the  public inte re s t be ca us e  it will

12 a llow Na tiona l Gypsum, a n indus try loca ting to this  s ite  in Eloy, to be  s e rve d by Union P a cific's

13 indus try track, while  e limina ting an unnecessa ry public cross ing.

14 Upon re ce iving pe nnis s ion from the  Commis s ion for a bolition of the  La  P a lma

15 public cross ing, the  roadway approaches  will be  removed, access  to the  cross ing will be  blocked,

16
a nd the  cross ing wa rning de vice s  a nd cross ing surfa ce  will be  re move d. The  cos ts  for this  work

17
will be  borne  by Union Pacific or Na tiona l Gypsum.

18

Union P a cific is  contributing $10,000 to  the  City of Eloy in  conne ction with the
19

20
abolition of the  La  Pa lma  public cross ing of Union Pacific's  ra ilroad tracks .

2 1
For the  fore going re a sons , Union P a cific re spe ctfully a pplie s  for a uthority to a bolish the

22 public grade  cross ing a t La  Pa lma  Road in the  City of Eloy, Arizona , DOT #741 710H.
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1 RES P ECTFULLY S UBMITTED this  24*h da y of Augus t, 2007.

2

3

4

5

6

7

BEAUGUREAU, ZUKOWS KI, HANCOCK,
S TOLL, & S CHWARTZ, P .C.

9

By=/42/A4/yuan,
Anthony J . Hancock
Terrance  L. S ims
302 East Coronado Road
P hoe nix, Arizona  85004
Attorne ys  for Applica nt Union
Pacific Ra ilroad Company

8

9
OR IGINAL AND THIR TE E N C OP IE S
of the  fore going file d this  24'1' da y of
Augus t, 2007, with:10

11

12

Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007

13 COPY of the  foregoing ma iled this
24'*' day of August, 2007, to:

14

15

16

17

18

David Rabe r
Bria n Le hma n
Chris  Watson
Railroad Safe ty Section
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

19

20

2 1

22

J a nice  M. Alla rd, Es q.
Charles  H. Hains , Esq.
Ke nya  Collins , Esq.
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007
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Ma ryAn n  a lmer
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1 BEFORE THE ARIZONA CORPORATION COMMISSION

2

3

4

5

COMMISSIONERS
MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

6

7 DOCKET NO.

8

IN THE MATTER OF THE
ABOLITION OF THE PUBLIC
RAILROAD CROSSING AT
LA PALMA ROAD, DOT #741 7loH

9

10

11

)
)
)
)
)
)
)
)

AFFIDAVIT OF JAMES H. SMITH
IN SUPPORT OF UNION PACIFIC
RAILROAD COMPANY'S
APPLICATION FOR AUTHORITY
TO ABOLISH THE PUBLIC
CROSSING AT LA PALMA ROAD,
DOT #741 710H

12

1 3

14

James H. Smith, being first duly sworn upon his oath, states as follows :

I am over the age of eighteen, and I have personal knowledge of the facts stated

1 5 he re in.

16

17

18

19

20

21

22

23

24

25

I am employed by Union Pacific Railroad Company ("Union Pacific") as Manager

of Industry and Public Projects and I have responsibility for the State of Arizona.

The City of Eloy has decided to abandon the public crossing of La Palma Road and

Union Pacific's tracks, DOT #741 7loH.

Attached hereto are: (a) the City's "Request for Council Action" dated June ll,

2007, (b) an engineering drawing showing the intended abandonment, and (c) a letter from Joseph

Blanton, Interim City Manager for the City of Eloy to Mr. Smith, stating that the City of Eloy

"desires to relinquish its rights to that portion of public right-of-way for La Palma Road that

currently exists across Union Pacific Railroad right-of-way ...."

26
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1 As  shown in the  City's  Re que s t for Council Action, "[t]he  closure  of the  La  P a lma

2 Road Ra ilway Cross ing was  contempla ted in the  approved deve lopment agreement be tween New

3 NGC, Inc. ["Na tiona l Gyps um"] a nd the  City of Eloy." As  s hown in Mr. Bla nton 's  le tte r to  Mr.

4
S mith, the  City Council of Eloy a pprove d the  Re que s t for Council Action a nd a uthorize d Mr.

5
Blanton to initiate the abandonment.

6

7
Abolition of the  La  P a lma  public cros s ing is  in the  public inte re s t be ca us e  it will

8
a llow Na tiona l Gyps um, a n indus try loca ting to this  s ite  in Eloy, to be  s e rve d by Union P a cific's

9
indus try track, while  e limina ting an unnecessa ry public cross ing.

10 Upon re ce iving pe rmis s ion from the  Commis s ion for a bolition of the  La  P a lma

11 public cross ing, the  roadway approaches  will be  removed, a cce ss  to the  cross ing will be  blocked,

12 a nd the  cros s ing wa ring de vice s  a nd cros s ing s urfa ce  will be  re move d. The  cos ts  for this  work

13 will be  borne  by Union Pa cific or Na tiona l Gypsum.

14 Union P a cific is  contributing $10,000 to the  City of Eloy in conne ction with the

15
abolition of the  La  Pa lma  public cross ing of Union Pacific's  ra ilroad tracks .

16

17 /lL4J /I
18

19

20

1

S UBS CRIBED AND S WORN TO be fore  me  this  .23 da y of Augus t, 2007.

/'7/ L .

Public
2 1

22

My Commiss ion Expire s :
8 /"L , Zo  z  . 5 2 0 0 9

23
OFF!ClALSEAL

SHANNON M.  RANKIN
N{}Ti\RYPb8LlC-ARiZONA

PWNAL COUNTY
My v8urmn. Egcpires Apri\2D, 200824
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2

ORIGINAL AND THIRTEEN COP IES
of the  foregoing filed this  24"' day of
Augus t, 2007, with:

3

4

Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007

5

6

COPY of the  foregoing ma iled this
24"' day of August, 2007, to:

7

8

9

10

David Rabe r
Bria n Le hma n
Chris  Watson
Railroad Safe ty Section
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

11

12

13

14

Janice  M. Alward, Esq.
Charles  H. Hains , Esq.
Ke nya  Collins , Esq.
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007
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Ma ry Ann line r17

18

19

20
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CITY OF ELOY
REQUEST FOR COUNCIL ACTION

Agenda item: 1 8 )
Date: 06/11/07

Data slibmittedé
06/04/07 J~
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\ sDate requested:
06/11/07
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MAYOR AND CITY COUNCIL

FROM: Joe Blanton, Interim City Manager/
Community Development Director

RECOMMENDAT ION: Staff is seeking authorization from the Mayor and City Council to initiate the
abandonment of that portion of La Palma Road, which crosses the Union Pacific railroad lines that run
along the northern edge of the National Gypsum property. Staff is also recommending that any
improvements or modifications required by the Union Pacif ic Rail Road to render La Palma Road
impassible at this crossing shall be at the sole expense of National Gypsum.

DISCUSSION: The closure of the La Palma Road Railway Crossing was contemplated in the approved
development agreement between New NGC, Inc., and the City of Eloy. Section 1.7 of the development
agreement states: In view of the benefits accruing to the City by reason of NGC 's development of the
NGC Property, as more particularly described in Recital J of this agreement, the City hereby
acknowledges that if supports closure, pursuant to A.R.S. Section 28- 7205, of that portion oLa Palma
Road which crosses the Union Pacific railroad lines which run along the northern edge of the NGC
Property. Formal approval of the closure has not yet occurred. "

STAFF FINDINGS: To initiate the abandonment of that portion of La Palma Road, which crosses the
Union Pacific railroad lines that run along the northern edge of the National Gypsum property, a letter to
Union Pacific Rail Road from the city (on city letterhead) is required. Staff understands that once the
UPRR receives the city's request to relinquish its rights to that portion of public right-of-way for La
Palma Road that currently exists across Union Pacific Rail Road right-of-way, then UPRR would handle
the abandonment from that point forward.

TO:

l



FISCAL IMPACT: There is a monetary benefit offered by UPRR to any municipality that closes an
at-grade crossing. The dollar amount is believed to be $l0,000.00.

Reviavedevd/R ipsleby

4 A
Jp'§cph Hlantod
Interim City Manager/Community Development Director City Attorney

a

2

Qform:
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628 NORTH MAIN STREET l ELOY, AZ 85231 • 520-466-9201 l FAX 520-466-31 ea • TDY 520-466-7455
"mignon in true Henri of Arizorwds FLn'ure"

June 21, 2007

J ames S mith, Manager Industry & P ublic P rojects
Union P a cific Ra ilroa d
1003 l Foothills  Boule va rd
Rose ville . CA 95747

RE:

This  le tte r will s e rve  notice  tha t the  City of Eioy, Arizona  de s ire s  to re linquish its  rights
to tha t portion of public  right-of-wa y for La  P a lm a  Roa d tha t curre ntly e xis ts  a cros s
UnionP a cific Ra ilroa d right-of-wa y in S e ctions  8 a nd 9, Township 8 S outh, Ra nge  8 Ea s t
of the  Gila  and S a lt Rive r Base  and Meridian, P ina r County, Arizona .

Dea r J im:

Atta che d is  a n e xhibit showing the  right-of-wa y, which wa s  pre pa re d by EP S  Group on
be ha lf of the  City of Eloy a nd Na tiona l Gyps um . Als o a tta che d is  the  Council Action
form tha t was  pre sented to the  Mayor and City Council, and approved, authorizing me  to
initia te  the  abandonment.

If you should need any additiona l information, please  do not hesita te  to contact me ,

S inccrciy,
F  ELO

Joseph Blanton
Inte rim City Ma na ge r

Enclosures

Abandonment of the La Palma Road crossing, Eloy, AZ

C\W OF ELOY

OFFICE OF THE CID MANAGER
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