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IN THE MATTER OF THE APPLICATION OF
SOUTHERN SUNRISE WATER COMPANY FOR
A CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE WATER SERVICE IN
COCHISE COUNTY, ARIZONA.

IN THE MATTER OF THE JOINT APPLICATION
OF NORTHERN SUNRISE WATER COMPANY
AND SOUTHERN SUNRISE WATER COMPANY
FOR THE APPROVAL OF SALE AND
TRANSFER OF WATER UTILITY ASSETS, AND
CANCELLATION OF CERTIFICATES OF
CONVENIENCE AND NECESSITY, FOR
MIRACLE VALLEY WATER COMPANY,
COCHISE WATER COMPANY, HORSESHOE
RANCH WATER COMPANY, CRYSTAL WATER
COMPANY, MUSTANG WATER COMPANY,
CORONADO ESTATES WATER COMPANY,
AND SIERR.A SUNSET WATER COMPANY,
LOCATED IN COCHISE COUNTY, ARIZONA.
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PRGCEDURAL ORDER

BY THE COMMISSION:

De cis ion No . 68826 the Arizona

in  THE  MATTE R  O F  THE  AP P LIC ATIO N O F
NOR THER N S UNR IS E WATER  C OMP ANY F OR
A C ER TIF IC ATE OF  C ONVENIENC E AND
NEC ES S ITY TO P R OVIDE WATER  S ER VIC E IN
C OC HIS E C OUNTY, AR IZONA.
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22 In (J une 29, 2006), Corpora tion Commis s ion

23 ("Com m is s ion") a uthorize d Northe rn S unris e  Wa te r Com pa ny ("Northe rn") a nd S outhe rn S unris e

24 Wa te r Com pa ny ("S outhe rn") (colle c tive ly "App lica nts ") to  a cquire  the  a s s e ts  of Mira c le  Va lle y

25 Wa te r Com p a ny, Cochis e  Wa te r Com p a ny, Hors e s hoe  Ra nch Wa te r Com p a ny, Crys ta l Wa te r

26 Compa ny, Mus ta ng Wa te r Compa ny, Corona do Es ta te s  Wa te r Compa ny a nd S ie rra  S uns e t Wa te r

27 C om p a ny (co lle c tive ly "McLa in  Wa te r S ys te m s "). g ra n ting  the  Ap p lica n ts  C e rtifica te s  of

28 Conve nie nce  a nd Ne ce s s itie s  ("CC&Ns ") for the  a re a s  s e rve d by the  forme r McLa in Wa te r S ys te ms ,

In

S :Ua ne \Modifica tionP Os \2007\Northe rnS outhe rnP O2 - e xte nds  de a dline dof
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1 the  Commis s ion  orde re d  the  Applica nts  to  comple te  a  lis t of s ys te m improve me nts  by Augus t 25 ,

2 2007. In a ddition, the  Commis s ion orde re d Applica nts  to file  a  ge ne ra l ra te  a pplica tion in 2008 us ing

3 a  c a le n d a r te s t ye a r e n d in g  De c e m b e r 3 1 ,  2 0 0 7 . F u rth e rm o re ,  in  De c is io n  No .  6 8 8 2 6 ,  th e
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Commis s ion a cknowle dge d tha t circums ta nce s  ma y ca us e  Applica nts  to re quire  be yond Augus t 2007

to comple te  the  s ys te m improve me nts . Thus , the  Commis s ion  found  tha t Applica n ts  cou ld  file  a

re que s t for e xte ns ion of time  to comple te  the  re fe re nce d improve me nts , a nd tha t s uch re que s t s hould

de ta il good ca us e  a nd be  s ubmitte d no la te r tha n J une  30, 2007.

On  Ma y 30 , 2007 , App lic a n ts  file d  a  Motion  to  Exte nd  Time  to  Comply with  De c is ion  No .

68826. Applica nts  s ta te  tha t be ca us e  of de la ys  ca us e d by the  ba nkruptcy proce e dings  of the  forme r

McLa in  Wa te r S ys te ms , the  tra ns fe r o f a s s e ts  d id  no t c los e  un til Fe brua ry 19 , 2007 . Applica nts

re que s t e xte nding the  de a dline  to comple te  the  s ys te m improve me nts  until Fe brua ry 19, 2008, a nd to

a llow a  te s t ye a r e nding J une  30, 2008, in the  ra te  ca s e  re quire d unde r De cis ion No. 68826.1

By P roce dura l Orde r da te d J une  27, 2007, the  Commis s ion s e nt the  Applica nts ' Motion to the

inte rve nor in the  docke t, a nd orde re d tha t S ta ff a nd the  inte rve nor, if he  de s ire s , to file  a  re s pons e  to

the  Motion by J uly 20, 2007.

On J uly 10, 2007, S ta ff tile d its  S ta ff Re port in re s pons e  to the  Motion.

On  J u ly 1 7 ,  2 0 0 7 ,  Ap p lic a n ts  tile d  a  No tic e  o f F ilin g  a  le tte r to The  S ie rra  Vis ta  He ra ld

publis he d on J uly 6 , 2007, tha t complime nts  the  ne w owne rs  of the  McLa in Wa te r S ys te ms  for the

s e rvice  s ince  the ir ma na ge me nt a nd owne rs hip of the  s ys te ms .

The  inte rve nor did not file  comme nts .

In  the ir Motion , Applic a n ts  a s s e rt tha t the  Augus t 25 , 2007 , de a d line  to  c omple te  s ys te m

improve me n ts  wa s  founde d  on  "a n  op timis tic  e xpe c ta tion  tha t the  Mc La in  S ys te ms  ba nkrup tc y

proce e dings  would c los e  within s ixty (60) da ys  of the  Commis s ion's  fina l de cis ion." Applica nts  s ta te

tha t the y vo lun ta rily a g re e d  to  c omple te  the  s ys te m improve me n ts  with in  twe lve  mon ths  o f the

clos ing of the  s a le .2 The  ba nkruptcy c los ing  d id  no t occur un til Fe brua ry 19 , 2007 , be ca us e  the

Ba nkruptcy Court a llowe d more  time  to de btor lie n holde rs  tha t we re  not prope rly notifie d a nd a dde d

27 1

28

Decision No. 68826 provides that Applicants should file a rate case some time in 2008, utilizing a test year ending
December 31, 2007, but does not specify a particular deadline, other than the end of the year, for making such filing.
2 SeeFinding of Fact No. 51, Decision No. 68826 at p ll.
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1 a  fe w a dditiona l a s se ts  tha t we re  use d in the  forme r McLa in S ys te ms  but which we re  not origina lly

include d in the  ba nkruptcy. Applica nts  s ta te  the y could not comple te  the  la rge  ca pita l proje cts  until

the  transaction was fina lized, and thus, there  is  good cause  to extend the  deadline  for the ir comple tion

to Fe brua ry 19, 2008. Applica nts  a lso provide d a  lis t of the  sma lle r re pa irs  a nd ma inte na nce  s ince

they assumed management of the  McLain Systems, but before  they acquired the  systems. Applicants

a rgue  tha t the  s ix month de lay in the  bankruptcy clos ing warrants  an extens ion of the  time  for tiling a

7 ra te  ca se  by the  same  amount of time .

8 S ta ff confirms  tha t regula r and minor ma intenance  items  were  comple ted prior to owne rship,

9 a nd concurs  tha t the  la rge  s ys te m improve me nts  could only be  comple te d a fte r the  cha nge  in

10 owne rship. S ta ff confirme d tha t the  ba nkruptcy proce e dings  we re  more  le ngthy tha n e xpe cte d a nd

l l tha t the  Applica nts  we re  not re s pons ible  for the  de la y. S ta ff be lie ve s  tha t the  de la ys  in  the

12 bankruptcy proceedings  could cons titute  good cause  for extending the  compliance  requirements  tha t

13 depended on the close of the  sale , such as the  system improvements and the ra te  case  timing.

14 S ta ff s ta te s  it ha s  no obje ction to the  Compa ny's  s ix month e xte ns ion re que s t, which would

15 re sult in requiring the  sys tem repa irs  be  comple ted by Februa ry 19, 2008, and tha t the  ra te  ca se  be

16 tiled no la te r than December 31, 2008, utilizing a  June  30, 2008 tes t year.

17 The  de la ys  in the  ba nkruptcy proce e ding which re s ulte d in the  s a le  of the  McLa in Wa te r

18 S ys te m a s se ts  to the  Applica nts  clos ing a pproxima te ly s ix months  la te r tha n origina lly a nticipa te d,

19 a nd which we re  not ca us e d by the  a ctions  of the  Applica nts , cons titute  good ca us e  to gra nt the

20 Applica nts ' re que s t to  e xte nd the  de a dline  in  De cis ion No. 68826, from Augus t 25, 2007, until

21 Februa ry 19, 2008. In e s tablishing the  origina l deadline , the  Commiss ion found tha t a  yea r from the

22 projected sa le  clos ing da te  to comple te  the  sys tem improvements  was  rea sonable . Thus , we  find tha t

23 unde r the  circums ta nce s , Applica nts ' s ix month e xte ns ion re que s t is  re a s ona ble  a nd s hould be

24 gra nte d . In a ddition, give n the  a dditiona l time  re quire d to comple te  the  s ys te m improve me nts ,

25 utilizing a  te s t ye a r of June  30, 2008, for the  ne xt ra te  ca se  is  re a sona ble  a nd will re sult in a  more

26 a ccura te  a nd comple te  ra te  filing.

27 IT IS  THEREFORE ORDERED tha t the  de a dline  e s ta blis he d in De cis ion No. 68826 for

28 Applica nts  to comple te  the  sys te m improve me nts  lis te d in Exhibit B of De cis ion No. 68826, a nd the
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Copie s  of ow fore going m a ile d
11 this j 4 / 7 7 da y of Augus t, 2007 to :
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26 By:

2 2008.

IT IS  F URTHER O RDERED tha t the  p rov is ion  to  file  the  ra te  ca s e  a s  s e t fo rth  in  De c is ion

4 No. 68826 s ha ll be  modifie d to re quire  a  filing by De ce mbe r 31, 2008, utiliz ing a  te s t ye a r of J une  30,

3

6

7

5 2008.

1 addition of 30,000 ga llons  of s torage  for the  S ie rra  Sunse t sys tem, sha ll be  extended to Februa ry 19,

9

8

Mr. Jay Shapiro
Mr. P a trick Bla ck
Fennernore  Craig, PC
3003 North Centra l Avenue
Suite  2600
Phoenix, Arizona  85012
Attorne ys  for Applica nts

Mr. S te ve  Cockrum
5328 Corra l Drive
Here ford, Arizona  85635

Mr. Chris tophe r Ke rnpley, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

Mr. Ernes t Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

DATED this I714/day of August,2007.
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2" -1.~u:§»¢~ 1 . X?
JA§'E LJRQDIZA
ADMINISTRATIVE LAW JUDGE

X ,

27
J ua nita  E. Gme Z
Secretary to Jane L. Rodder

28

4


