
DOCKETED BY

(L

ll llll lIIIIIIIIII III
0000075 777

Lvnvuaoluu
An20na Corpcratmon C0Mml$$10n

8255>

2 0 0 1  A U G  - q  A  q ;  ( ] q
DOCKETED

A U G  - 9  2 0 0 1JEFF HATCH-MILLER, Chairman
WILLIAM A. MUNDELL
MIKE GLEASON
KRISTIN K. MAYES
GARY PIERCE

Ft
" 9
J

44 C£}....7 L1= VH HIS

DOCKEZI CUMYROL
C14 38

1

2 COMMIS S IONERS

3

4
5 .

6 .
DOCKET NO. W-02740A-05-0089

7

8

9

10 BY THE COMMISSION:

IN THE MATTER OF THE APPLICATION OF
ANTELOPE LAKES WATER COMPANY, INC. 9
AN ARIZONA CORPORATION, FOR AN
EXTENSION OF ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY TO PROVIDE
WATER SERVICE TO VARIOUS PARTS OF
YAVAPAI COUNTY, ARIZONA. PROCEDURAL ORDER

11 On February 11, 2005, Antelope Lakes Water Company, Inc. ("Company" or "Applicant"),

12 filed an application for an extension of its Certificate of Convenience and Necessity ("Certificate")

13 with the Arizona Corporation Commission ("Commission") to provide public water utility service to

14 various parts of Yavapai County, Arizona.

15 On March 10, 2005, pursuant to A.A.C. R14-2-411, the Commission's Utilities Division

16 ("Staflf") issued a notice of insufficiency.

17 On August 3, 2005, pursuant to A.A.C. R14-2-411, Staff issued a letter of sufficiency.

18 On August 8, 2005, by Procedural Order, the Company was ordered to provide notice of the

19 proceeding by September 2, 2005, Staff was ordered to file its Staff Report by September 15, 2005,

20 and a hearing was scheduled for October 5, 2005.

21 On September 8, 2005, Staff filed its report.

22 On September 14, 2005, the Company filed a Motion to Vacate ("Motion") the hearing. The

23 Company requested the hearing be vacated because it had failed to provide public notice pursuant to

24 the Commission's Procedural Order. The Company also agreed to the waiver of the time-frame rule,

25 A.A.C. R14-2-411. Staff does not oppose the Company's Motion.

26 On September 21, 2005, by Procedural Order, the Company's Motion was granted and the

27 hearing vacated. The Company was ordered to provide public notice by October 14, 2005, and the

28 hearing was rescheduled for November 15, 2005. Pursuant to the Company's waiver, the time-frame
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l
wa s  suspe nde d.

On Octobe r 24, 2005, the  Compa ny file d ce rtifica tion tha t it ha d provide d public  notice .

O n  No v e m b e r 1 5 ,  2 0 0 5 ,  a  fu ll p u b lic  h e a rin g  wa s  c o n v e n e d  b e fo re  a  d u ly a u th o riz e d

Adm inis tra tive  La w J udge  of the  Com m is s ion a t its  office s  in  P hoe nix,  Arizona .  The  Com pa ny a nd

S ta ff a ppe a re d  with  c ouns e l. At  th e  c o n c lu s io n  o f th e  h e a rin g ,  th e  m a t te r  wa s  ta ke n  u n d e r

a dvis e me nt pe nding s ubmis s ion of a  Re comme nde d Opinion a nd Orde r to the  Commis s ion.

On De ce mbe r 5, 2005, by P roce dura l Orde r, the  Compa ny wa s  orde re d to file , by Fe brua ry 4,

2 0 0 6 ,  a  c o p y o f its  In o rg a n ic  C h e m ic a l An a lys is  R e p o rt  ("R e p o rt"),  wh ic h  s h o ws  th e  re s u lts  o f

te s ting for the  a rs e nic  le ve l of its  ne w we ll, a nd the  cos ts , if ne ce s s a ry, for bringing the  a rs e nic  le ve l

in to  c o m p lia n c e  with  th e  c u rre n t a p p lic a b le  m a xim u m  c o n ta m in a n t le v e l fo r a rs e n ic .  S ta ff wa s

orde re d to  re vie w s uch inform a tion, a nd to  file ,  within 21 da ys  of the  Com pa ny's  filing, a  re s pons e .

Following s ubm is s ion of th is  a dditiona l inform a tion,  a  de te rm ina tion would be  m a de  a s  to  whe the r

a n a dditiona l he a ring is  ne ce s s a ry or whe the r th is  m a tte r ca n proce e d dire c tly to  the  is s ua nce  of a

Re comme nde d Opinion a nd Orde r.

On Fe brua ry 6, 2006, the  Com pa ny file d a  re que s t for a n e xte ns ion until Fe brua ry 28, 2006,

to file  a  copy of its  Re port which s hows  the  re s ults  of its  wa te r te s ts  including the  a rs e nic le ve l.

O n F e brua ry 24 ,  2006 ,  by P roce dura l O rde r,  the  Com pa ny's  re que s t fo r a n  e xte ns ion  wa s

gra nte d. Howe ve r, the  Com pa ny's  filing of a  copy of its  Re port wa s  de la ye d.

On Ma rch 16 ,  2006,  the  Com pa ny file d  a  copy of the  Re port which  s hows  the  re s ults  of its

wa te r te s ts  which indica te  e xtre me ly high le ve ls  of a rs e nic.

On Ma rch 24, 2006, S ta ff file d its  re s pons e .

On Ma rch 27,  2006,  by P roce dura l Orde r,  a  proce dura l confe re nce  wa s  s che dule d for April

20, 2006.

On April 20 ,  2006,  a  proce dura l confe re nce  wa s  conve ne d a s  orde re d.  S ta ff a ppe a re d with

counse l. The  Compa ny did not e nte r a n a ppe a ra nce , but whe n conta cte d by te le phone , re que s te d tha t

the  proce e ding be  continue d for a pproxim a te ly s ixty da ys .  S ta ff d id  not obje c t to  th is  re que s t,  a nd

by P roce dura l Orde r, the  proce e ding wa s  continue d until J uly 6, 2006.
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On June  26, 2006, the  Compa ny file d a  re que s t to continue  the  proce e ding for 120 da ys  in

orde r to ga the r e xpe rt a dvice  on how to re solve  the  a rse nic s itua tion. S ta ff ha d no obje ction to the

Company's  request.

On J une  27, 2006, by P roce dura l Orde r, the  proce e ding wa s  continue d to Nove mbe r 14,
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2006.

On November 3, 2006, the  Company filed anothe r reques t to continue  the  proceeding for 90

more  days  in orde r to a llow it to have  its  enginee r prepa re  an enginee ring and feas ibility report to be

submitted a t the  procedura l conference . S ta ff has  no objections  to the  Company's  request.

On Nove mbe r 7, 2006, by P roce dura l Orde r, the  proce dura l confe re nce  wa s  continue d to

Fe brua ry 15 , 2007 .

On Fe brua ry 15, 2007, the  Compa ny a nd S ta ff a ppe a re d with counse l to dis cus s  pe nding

is sue s  in the  proce e ding a nd othe r re la te d ma tte rs . The  pa rtie s  a gre e d tha t a n a dditiona l 90 da ys

would be required to address these  concerns after which a  sta tus conference should be scheduled.

On Februa ry 20, 2007, by Procedura l Orde r, a  s ta tus  confe rence  was  scheduled for May 30,

2007.

On Ma y 22, 2007, the  Compa ny file d ye t a nothe r re que s t for a  90 da y continua nce  of the

proceeding in an a ttempt to re solve  ce rta in issues  including whe the r anothe r public wa te r company,

Abra  Water Company, may have  a  Certifica te  for the  a rea  in question.

On Ma y 25, 2007, by P roce dura l Orde r, the  s ta tus  confe re nce  wa s  continue d to Augus t 30,
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On August 3, 2007, Staff filed a  request to change  the  da te  of the  s itus  conference  to an earlie r

da te . However, there  is  no substantia l reason given to make  any change .

Accordingly, the  sta tus conference  schedule  should not be  changed.

IT IS  THEREFORE ORDERED tha t the s ta tus  conference s cheduled on Augus t 30, 2007,

a t 9:30 a .m., a t the  office s  of the  Commis s ion, 1200 We s t Wa s hington S tre e t, P hoe nix, Arizona

shall remain unchanged.
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IT IS  FURTHER ORDERED tha t the  time -fra me  s ha ll re ma in s us pe nde d a s  pre vious ly

Qrdered.

IT IS  FURTHER ORDERED tha t the  pre s id ing Adminis tra tive  La w J udge  ma y re s c ind,

a lte r, amend, or wa ive  any portion of this  Procedura l Order e ithe r by subsequent Procedura l Order or

by ruling a t he a ring.

DATED this ( day of Augus t, 2007
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IMRC E. STERN
ADMINISTRATIVE LAW JUDGE
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Copies  of the  foregoing ma iled/de live red
this da y of Augus t, 2007 to:

14
P a ul D. Le vin

15  ANTELOP E LAKES  WATER COMP ANY, INC.
2465 Shane  Drive

16 P re s cott, AZ 86305

13

17 Chris tophe r Ke rnple y, Chie f Couns e l
Le ga l Divis ion

18  ARIZONA CORP ORATION COMMIS S ION
1200 Wes t Washington Stree t

19 P hoe nix, Arizona  85007

20 Ernes t J ohns on, Director
Utilitie s  Divis ion

21  ARIZONA CORP ORATION COMMIS S ION
1200 Wes t Washington Stree t

22 P hoe nix, Arizona  85007

23 ARIZONA REP ORTING S ERVICE, INC.
2627 North Third S tree t, Suite  Three

24 P hoe nix, Arizona  85004-1104

25

26
By:

27

28
Secretary to
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