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IN THE MATTER OF THE APPLICATION OF
THE ARIZONA DEPARTMENT OF
TRANSPORTATION TO UPGRADE AN
EXISTING CROSSING OF THE BURLINGTON
NORTHERN AND SANTA FE RAILWAY AT
35TH AVENUE AND U.S. 60 IN THE CITY OF
PHOENIX, MARICOPA COUNTY, ARIZONA, AT
A.AR/DOT NO. 025-425-K.

DOCKET NO. RR-02635B-07-0437

R E VIS E D
P RO CE DURAL O RDE R

B Y THE  C O MMIS S IO N:

On July 24, 2007, the Arizona Department of Transportation ("ADOT") filed with the

Arizona Corporation Commission ("Commission") an application for approval for the Burlington

Northern and Santa Fe Railway Company ("Railroad") to upgrade an existing crossing at the

Railroad's tracks at 35th Avenue and U.S. 60, in Phoenix, Arizona, at AAR/DOT No. 025-425-K.

Pursuant to A.A.C. R14-3-101, the Commission now issues this Procedural Order to govern

the  prepara tion and conduct of this  proceeding.

IT IS  THEREFORE ORDERED tha t the  re que s t o f the  ADOT s ha ll be  cons ide re d  a n

IT IS  FURTHER ORDERED tha t the  Ra ilroa d sha ll be  cons ide re d a s  the  Re sponde nt in this
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proceeding.

22
IT IS  FURTHER ORDERED tha t the he a ring on the  applica tion sha ll be  he ld on September

3 18, 2007, a t 10:00 a .m., or a s  soon the rea fte r a s  is  practica l, a t the  Commiss ion's  offices , 1200 West

25 Washington Stree t, Phoenix, Arizona .

26 IT IS  FURTHER ORDERED tha t within five  bus ine s s  da ys  of re ce ipt of this  P roce dura l

27
tha t ma y be

28

Order, THE ARIZONA DEPARTMENT OF TRANSPORTATION SHALL PROVIDE THE

RAILROAD AND ANY OTHER MUNICIPALITY OR INTERESTED PARTY
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2. A short s ta tement of the  proposed inte rvener's  inte res t in the  proceeding (e .g.,
a  customer of Railroad, a  ne ighboring property owner, a  crossing user, e tc.).
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A s ta te me nt ce rtifying tha t a  copy of the  motion to inte rve ne  ha s  be e n ma ile d
to the  Applica nt or its  counse l a nd to a ll pa rtie s  of re cord in the  ca se .

The  gra nting of motions  to inte rve ne  s ha ll be  gove rne d by A.A.C. R14-3-105, e xce pt
tha t a ll motions  to inte rve ne  mus t be  file d on or be fore  J une  21, 2007.  The  g ra n ting
of in te rve ntion ,  a m ong o the r th ings ,  e n title s  a  pa rty to  pre s e n t s worn  e v ide nce  a t
he a ring a nd to cros s -e xa mine  othe r witne s se s . Howe ve r,  fa ilure  to  inte rve ne  will not
pre c lude  a ny cus tom e r from  a ppe a ring  a t the  he a ring  a nd  m a king  a  s ta te m e nt on
such cus tome r's  own be ha lf.
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If you ha ve  a ny que s tions  a bout th is  a pplica tion ,  you m a y conta c t the  a pplica nt a t
[in s e rt  te le p h o n e  n u m b e r]. If you wis h to  file  writte n com m e nts  on the  a pplica tion
or wa nt furthe r inform a tion on in te rve ntion ,  you m a y write  the  Cons um e r S e rvice s
S e c tio n  o f th e  C o m m is s io n  a t 1 2 0 0  W e s t W a s h in g to n  S tre e t,  P h o e n ix ,  Ariz o n a
85007 or ca ll 1-800-222-7000 or a ppe a r a t the  he a ring a nd ma ke  comme nt.

11
The  Com m is s ion doe s  not d is c rim ina te  on the  ba s is  of d is a bility in  a dm is s ion to  its
public  m e e tings . P e rs ons  with a  dis a bility m a y re que s t a  re a s ona ble  a ccom m oda tion
such a s  a  s ign la ngua ge  inte rpre te r, a s  we ll a s  re que s t this  docume nt in a n a lte rna tive
form a t,  by conta c ting Linda  Hoga n, ADA Coordina tor,  voice  phone  num be r 602/542-
3931 ,  E -m a il .. m a de  a s  e a rly a s  pos s ib le  to
a llow time  to a rra nge  the  a ccommoda tion.

lhoganfzI>azcc.;1ov. Requests should be
12
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14 IT IS  F UR THE R  O R DE R E D th a t  Ariz o n a  De p a rtm e n t o f Tra n s p o rta t io n  s h a ll c a u s e  th e

15 a bove  notice  to be  publis he d a t le a s t once  in a  ne ws pa pe r of ge ne ra l c ircula tion in the  city whe re  the

16

17 I T IS F UR THE R O R DE R E D tha t notice s ha ll be de e me d comple te u p o n the

18 m a iling/publica tion of s a m e , notwiths ta nding the  fa ilure  of a n individua l or e ntity to  re a d or re ce ive

19 the  notice .

20

c ro s s in g  is  lo ca ted , with  p u b lica tio n  to  b e  co mp le ted  n o  la te r th an  Au g u s t 24, 2007.

IT IS  FURTHER ORDERED tha t AR IZO NA DE P AR TME NT O F  TR ANS P O R TATIO N

21 S HALL F ILE  C E R T IF IC AT IO N O F  NO T IC E  WIT H T HE  C O MMIS S IO N' S  DO C KE T

2 2  C O NTR O L AS  S O O N AS P R.ACTICABLE a fte r the  ma iling/publica tion of notice  orde re d he re in

23 ha s  be e n comple te d.
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1 a ffe cte d by the  a pplica tion with a  copy of the  a pplica tion a nd this  P roce dura l Orde r by ce rtifie d ma il.

2 IT IS  F UR THE R  O R DE R E D th a t S a fe ty Div is io n ,  R a ilro a d  S a fe ty S e c tio n  ("S ta ff' ) s h a ll

3 pre pa re  a  writte n S ta ff Re port a nd a s s oc ia te d e xhibits  to  be  pre s e nte d a t he a ring a nd file  copie s  of

4 the m  with Docke t Control on or be fore  4:00 p.m . on Augus t 31, 2007.

5 IT  IS  F UR THE R  O R DE R E D th a t  a n y  o b je c t io n s  t o  t h e  S t a ff  R e p o r t  a n d  a s s o c ia t e d

6 e xh ib its  s h a ll b e  re d u c e d  to  writ in g  a n d  file d  with  Do c ke t  C o n tro l o n  o r  b e fo re  4 :0 0  p . m .  o n

7 S e pte m be r 11, 2007.

IT IS  F UR THE R  O R DE R E D th a t  in te rv e n tio n  s h a ll b e  in  a c c o rd a n c e  with  A.A.C .  R l4 -3 -8

9 105, e xce pt tha t a ll motions  to inte rve ne  mus t be  file d on or be fore S e p te m b e r 10, 2007.

IT IS  FURTHER ORDERED tha t Arizona  De pa rtm e nt of Tra ns porta tion  s ha ll provide  public

l l notice  of the  he a ring in this  ma tte r, in the  following form a nd s tyle  :
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PUBLIC NOTICE OF THE HEARING IN THE MATTER OF THE APPLICATION
OF THE ARIZONA DEPARTMENT OF TRANSPORTATION TO UPGRADE AN

EXISTING CROSSING OF THE BURLINGTON NORTHERN AND SANTA FE
RAILWAY AT 35TH AVENUE AND U.S. 60 IN THE CITY OF PHOENIX..

MARICOPA COUNTY. ARIZONA.. AT AAR/DOT NO. 025-425-K.
DOCKET NO. RR-02635B-07-0437
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On July 24, 2007, the Arizona Department of Transportation ("ADOT") filed with the
Arizona Corporation Commission ("Commission") an application for approval for the
Burlington Northern and Santa Fe Railway Company ("Railroad") to upgrade an
existing crossing at the Railroad's tracks at 35th Avenue and U.S. 60, in Phoenix,
Arizona, at AAR/DOT No. 025-425-K.
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The application is available for inspection during regular business hours at the offices
of the Commission in Phoenix, at 1200 West Washington Street, Phoenix, Arizona,
and on the internet via the Commission website ( .ncc.gov) using the e-docket
fic t io n.
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22
The  Com m is s ion will hold  a  he a ring on th is  m a tte r com m e ncing on S e p te m b e r 18,
2007 ,  a t  10 : 00  a .m . , a t the  Com m is s ion 's  office s ,  1200 We s t Wa s hington  S tre e t,
P hoe nix, Arizona . P ublic  comme nts  will be  ta ke n on the  firs t da y of the  he a ring.
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T h e  la w p r o v id e s  fo r  a n  o p e n  p u b lic  h e a r in g  a t  wh ic h ,  u n d e r  a p p r o p r ia t e
circums ta nce s , inte re s te d pa rtie s  ma y inte rve ne . In te rve ntion  s ha ll be  pe rm itte d  to
a ny pe rs on e ntitle d by la w to inte rve ne  a nd ha ving a  dire ct a nd s ubs ta ntia l inte re s t in
the  m a tte r.  P e rs ons  de s iring to inte rve ne  m us t file  a  writte n m otion to inte rve ne  with
the  Com m is s ion,  which  m otion  s hould  be  s e nt to  Applica nt or its  couns e l a nd to  a ll
pa rtie s  of re cord, a nd which, a t the  minimum, s ha ll conta in the  following:26

27 1 . The  na m e , a ddre s s , a nd te le phone  num be r of the  propos e d inte rve ne r a nd of
a ny pa rty upon whom s e rvice  of docume nts  is  to be  ma de  if diffe re nt tha n the
inte rve ne r.28
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l IT IS  FURTHER ORDERED tha t the  pre s iding Adminis tra tive  La w Judge  ma y re scind, a lte r,

2 a me nd, or wa ive  a ny portion of this  P roce dura l Orde r e ithe r by subse que nt P roce dura l Orde r or by

3 ruling a t hea ring.

DATED this day of August, 2007.4
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1. » 'f W @ f, \
MAR E. S TERN ,
ADMINISTRATIVE LAW JUDGE

Copie s  f the  fore going ma ile d/de live re d
this day of Augus t, 2007 to:

10

11

1 2

Colleen Deifies , Manager
Public Projects
BURLINGTON NORTHERN S ANTA FE
RAILWAY CO MP ANY
740 East Carnegie  Drive
San Berna rdino, CA 924081 3
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14 J ohn S ye rs
Ra ilroad Enginee ring Coordina tor
ARIZONA DEP ARTMENT OF
TRANS P ORTATION
205 S. l 7Il'1 Avenue, Mail Drop 618E
P hoe nix, AZ 85007
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Tra ffic Records  Section
ARIZONA DEP ARTMENT OF
TRANS P ORTATION
206 S. 17th Avenue , MD-064R
P hoe nix, AZ 85007
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Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007
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Bria n Le hma n, Chie f
Ra ilroad Safe ty Section
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007
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By:

27
ARIZONA REP ORTING S ERVICE, INC.
2200 North Centra l Avenue , Suite  502
Phoenix, AZ 85004-1481

DeBr3'Broyle ;
Secre ta ry to c Stem

28

4


