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TO ALL P ARTIES  :

Enclose d ple a se  find the  re comme nda tion of Adminis tra tive  La w Judge  Ma rc E.
S tem. The  recommenda tion has  been filed in the  form of an Order on:

J . RICHARD COMP ANY D/B/A LIVE WIRE P HONE COMP ANY
(CANCEL CC&N)

Pursuant to A.A.C. R14-3-l10(B), you ma y file exceptions to the
re comme nda tion of the  Adminis tra tive  La w J udge  by filing a n origina l a nd te n (10)
copie s  of the  e xce ptions  with the  Commis s ion's  Docke t Control a t the  a ddre s s  lis te d
be low by 4:00 p.m. on or be fore :

AUGUST 15, 2007

The  enclosed is NO T a n orde r of the  Commiss ion, but a  re comme nda tion of the
Adminis tra tive  La w J udge  to the  Commis s ione rs . Cons ide ra tion of this  ma tte r ha s
te nta tive ly been scheduled for the  Commiss ion's  Working Sess ion and Open Mee ting to
be  he ld on:5

3 4

AUGUST 21, 2007 and AUGUST 22, 2007

For more  informa tion, you ma y conta ct Docke t Control a t (602)542-3477 or the
He a ring Divis ion a t (602)542-4250. For informa tion a bout the  Ope n Me e ting, conta ct
the  Executive  Director's  Office  a t (602) 542-3931.
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BEFORE THE ARIZONA CORPORATION COMMISSION

MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

IN THE MATTER OF THE APPLICATION OF
THE J. RICHARD COMPANY D/B/A LIVE
WIRE PHONE COMPANY FOR THE
CANCELLATION OF ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY.

DOCKET no. T-04257A-07-0188

DECISION NO.

ORDER

Open Meeting
August 21 and 22, 2007
Phoenix, Arizona

BY THE COMMISSION:

1

2 COMMISSIONERS

3

4

5

6

7

8

9

10.
11

1 2

1 3
Having considered the entire record herein and being fully advised in the premises,  the

:Z Arizona Corporation Commission ("Commission") finds, concludes, and orders that:

16

17 1. On February 15,  2005,  in Decision No. 67588, the Commission granted to the J.

18 Richard Company d/b/a Live Wire Phone Company ("Applicant") a Certificate of Convenience d

19 Necessity ("Certificate") authorizing it to provide competitive facilities-based local exchange, resold

20 local exchange and resold interexchange telecommunications services.1

21 2. On March 28, 2007, due to a lack of business, Applicant filed with the Commission an

22 application to cancel its Certificate to provide resold local exchange and resold interexchange

23 telecommunications services. Based on supplemental information filed by Applicant on June 18,

24 2007, Applicant confirmed that it has ceased operations and has no telecommunications customers or

25 subscribers in the State of Arizona.

26 3. In Applicant's supplemental filing on June 18, 2007, the Applicant requested a waiver

27

28

FINDINGS OF FACT

1 On September i, 2006, the Commission issued Decision No. 68956 which cancelled the Certificate of the Applicant to
provide facilities-based local exchange services.
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9

10

of A.A.C. R14-2-1107 tha t re quire s  the  Applica nt to notify its  cus tom e rs  a nd the  Com m is s ion 60

da ys  prior to filing  a n a pplica tion to dis continue  s e rvice . Although Applica nt wa s  a wa re  tha t it did

not provide  notice  to its  cus tomers  and the  Commis s ion a s  required by A.A.C. R14-2-1107,' s ince  the

Applica nt provide d s e rvice  to its  cus tome rs  on a  pre pa id ba s is  a nd continue d s e rvice  only whe n the

cus tom e r p re p a id  Ap p lica nt's  b ill for the  ne xt m onth, the  Ap p lica nt ne ve r tra ns fe rre d a ny of its

cus tome rs  to a nothe r ca rrie r a s  a ll cus tome rs  te rmina te d the ir te le communica tions  s e rvice s  with the

Applica nt by dis continuing the  pa yme nt of die ir bills

P urs ua nt to De cis ion No. 67588, the  Applica nt ha s  m a inta ine d a  pe rform a nce  bond

a nd re que s ts  tha t this  re quire m e nt be  ca nce lle d upon a pprova l for the  ca nce lla tion of Applica nt's

Certifica te  as  reques ted here in.

On J uly 31, 2007, Com m is s ion's  Utilitie s  Divis ion S ta ff ("S ta rt") file d a  S ta ff Re port11

12 in this  ma tte r.

13 6.

14

15

16

17

18 7.

19

20

In the  S ta ff Re port, S ta ff ve rifie d tha t Applica nt doe s  not s e rvice  a ny Arizona

customers  and is  no longer doing business  in Arizona . Staff s ta ted tha t Applicant is  not holding any

prepayments , deposits , or advances and no customers in Arizona would be  a t risk by cancella tion of

Applica nt's  Ce rtifica te . In a ddition, S ta ff s ta te d tha t the re  a re  nume rous  othe r ca rrie rs  offe ring

services  s imila r to Applicant's  in Arizona .

S ta ff is  re comme nding the  following: tha t Applica nt's  a pplica tion be  a pprove d

without a  hearing, tha t Applicant's  request to waive  the  60 day notice  requirement of A.A.C R14-2-

1107 be approved, and that Applicant's performance bond be cancelled.

21 CONCLUS IONS  OF LAW

22
Ap p lica nt is  a  p ub lic  s e rvice  corp ora tion  with in  the  m e a ning  of Artic le  XV of the

23

24 The  C om m is s ion  ha s  ju ris d ic tion  ove r Ap p lic a n t a nd  the  s ub je c t m a tte r o f the

25
a pplica tion.

26

27

28

2 Attached to the Applicant's June 18, 2007 tiling was a copy of a letter that Applicant mailed to all of its customers on
March 12, 2007. The letter notified all of Applicant's customers of its proposed discontinuance of telecommunications
services in Arizona. The letter listed two alterative providers that could provide service to customers in Arizona if they
chose to use them.

5.

2.

1.

2 DECIS ION no.
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The  cance lla tion of Applicant's  Ce rtifica te  is  in the  public inte re s t

3 hea ring

4

5 adopted

6 6 The  re quire me nts  of A.A.C. R14-2-1107 s hould be  wa ive d ba s e d upon the  unique

7 circums ta nce s  of this  ca se

8

9

S ta ff's  re comme nda tions  in Findings  of Fa ct No. 7 a re  re a s ona ble  a nd s hould be

1 7

IT IS  THEREFORE ORDERED tha t the  a pplica tion of the  J . Richa rd Compa ny d/b/a  Live

Wire  Phone  Company for the  cance lla tion of its  Ce rtifica te  of Convenience  and Necess ity to provide

compe titive  re sold inte rexchange  te lecommunica tions  se rvices  and re sold loca l exchange  se rvices  is

hereby approved

IT IS  FURTHER ORDERED tha t the  J . Richa rd Compa ny d/b/a  Live  Wire  P hone  Compa ny

is  no longer authorized to provide  competitive  resold inte rexchange  te lecommunica tions  Services  and

resold loca l exchange  se rvices  in AriZona

IT IS  FURTHER ORDERED tha t the  re que s t of the  J . Richa rd Compa ny d/b/a  Live  Wire

Phone  Company for a  wa ive r of A.A.C R14-2-l107 is  he reby granted

24

DECIS ION NO



CHAIRMAN COMMISSIONER

COMMISSIONER COMMISSIONERCOMMISSIONER

IN WITNESS WHEREOF, 1, BRIAN C. McNEIL, Executive
Director of the Arizona Corporat ion Commission, have
hereunto set  my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2007.

BRIAN c. McNEIL
EXECUTIVE DIRECTOR

DIS S ENT

DIS S ENT
MEs:db

DECISION no.4
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1 IT IS  FURTHER ORDERED tha t the  pe rfo rma nce  bond  a nd  ta riffs  o f the  J .  Richa rd

2 Company d/b/a Live  Wire  Phone  Company on file  with the  Commiss ion a re  he reby cance lled.

3 IT IS  FURTHER ORDERED tha t this  De cis ion sha ll be come  e ffe ctive  imme dia te ly.

4 BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION.
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J. RICHARD COMPANY D/B/A LIVE WIRE PHONE COMPANY
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1 S ERVICE LIS T FOR:2  .
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Thomas H. Campbe ll
Micha e l T. He lle r
LEWIS  AND ROCA LLP
40 North Centra l Avenue
P hoe nix, AZ 85004-4429
Attorne y for J . Richa rd Compa ny
d/b/a Live  Wire  Phone  Company

Chris tophe r Kempley, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

11

1 2

1 3

Ernest G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007
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