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Via  Ove rn ig h t Ma il

August 1, 2007

Arizona  Corpora tion Commission
Attn: Docke t Filing Window
1200 Washington Street
P hoe nix, AZ 85007

Docket No. E-01933A-07-0402 andE-0I933A-05-0650

Dear Sir or Madam:

P le a se  find e nclose d the  origina l a nd thirte e n (13) copie s  of the  P ETITION TO INTERVENE OF THE
KROGER CO. in the  above-referenced matter.

All parties of record have  been served. P lease  place  this document of file .

Ve ry Truly Yours ,

Michael L. Kurtz, Es q .
Kurt J . Boehm, Es q.
B O E HM,  KUR TZ & LO WR Y

MLKkew
Attachments Arizona corporation Commission
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AUG 02 2007
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Re:



Company Contact Address

Michelle Livengood
Tucson Electric Power Company
Tucson, Arizona 85701

s. Childers
Low & Childers, P.C.
Phoenix, Arizona 85018

Peter Nyce
Office of the Judge Advocate Gen.
Arlington, Virginia 22203-1644

Walter Meek
2100 n. Central Ave. - 210
Phoenix, Arizona 85067

Scott Wakefield
2201110 w. Washington st.

Phoenix, Arizona 85007

Lawrence Robertson, Jr.
Munger Chadwick PO Box 1448
Tubac, Arizona 85646

Kimberly Grouse
One Arizona Center 400 E. Van Buren St
Phoenix, Arizona 85004-2202

Arizona Public Service
Company Karalee Ramaley

400 n. 5 St.
Phoenix, Arizona 85004

Thomas Mum aw
p.o. Box 53999 MS 8695
Phoenix, Arizona 85072-3999

Jeff Schlegel
1167 w. Samalayuca Dr.
Tucson, Arizona 85704-3224

Eric Gundry
2260 Baseline Rd. - 200
Boulder, Colorado 80302

David Berry
P.O. Box 1064
Scottsdale, Arizona 85252-1064

Timothy Hogan
202 E. McDowell Rd. - 153
Phoenix, Arizona 85004

Nicholas Enoch
349 n. Fourth Ave.
Phoenix, Arizona 85003

c. Webb Crockett
3003 n. Central Ave. - 2600
Phoenix, Arizona 85012-2913

Dan Neidlinger
Neidlinger & Assoc.
Phoenix, Arizona 85015

Arizona Corporation
Commission Chris Kempley

1200 w. Washington
Phoenix, Arizona 85007-2927

Raymond / Michael
Heyman / Patten

400 E. Van Buren, Suite 800
Phoenix, Arizona 85004-0000

Arizona Corporation
Commission Lyn Farmer

1200 w. Washington
Phoenix, Arizona 85007-2927

CERTIFICATE OF SERVICE

Thereby certify tha t true  copy of the  foregoing was served by regular U.S . mail (unless otherwise  noted)
this  le t day of August, 2007 to the  following



Arizona Corporation
Commission Ernest Johnson

1200 w. Washington
Phoenix, Arizona 85007-2927

Tucson Electric Power
Company David Couture

1 South Church Avenue, Suite 1820
Tucson, Arizona 85701-1014

Michael Patten
One Arizona Center,
400 E. Van Buren St. - 800
Phoenix, Arizona 85004-3906

Micha e l L. Kurtz, Esq.
Kurt J . Boehm, Esq.



In The Matter Of The Application Of Tucson Electric
Power Company For The Establishment Of Just And
Reasonable Rates And Charges Designed To Realize A
Reasonable Rate Of Return On The Fair Value Of Its
Operations Throughout The State Of Arizona

In The Matter Of The Filing By Tucson Electric Power
Company To Amend Decision No. 62103 .

Docket Nos . E-01933A-07-0402
E-01933A-05-0650
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BEFORE THE ARIZONA CORPORATION COMMISSION

PETITION TO INTERVENE OF KROGER co.

T he Kr oger  Co.  ("Pet i t ioner ")  her eby pet i t ions  t he Ar izona  Cor por a t ion Commiss ion

("Commission") for leave to intervene and participate in the proceeding concerning the application of

the Tucson Electric Power Company ("Applicant"). In support of its Petition it states as follows:

1. Name and Addresses of Petitioner:

The Kroger Co.
Attn: Corporate Energy Manager (G09)
1014 Vine Street
Cincinnati, Ohio 45202
Telephone: 513-762-4538 Facsimile: 513-762-4012
E-mail: dgeorge@kroger.com

2. Name and Address of Attornevs Representing Petitioner:

Michael L. Kurtz, Esq.
Kurt J. Boehm, Esq.
BOEHM, KURTZ & LOWRY
36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
Telephone: 513-421 -2255
E-mail: mkurtz@BKLlawfirm.corn
kboehm@BKL1awfirm.com

Facsimile: 513-421-2764
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Mr. Kurtz is  a n out-of-s ta te  a ttorne y lice ns e d in Ohio, P e nns ylva nia , Michiga n a nd Ke ntucky

a nd Mr. Boe hm is  a n out-of-s ta te  a ttorne y lice nse d to pra ctice  in Ohio a nd Ke ntucky. Kroge r is  in the

process  of re ta ining loca l counse l and will tile  a  pro hoc vice  motion shortly

Ide n tify the  P e titione r

Pe titione r is  a  re ta il e le ctric cus tome r of the  Tucson Ele ctric Powe r Compa ny (the  "Compa ny")

Pe titione r ha s  nume rous  groce ry s tore s  a nd othe r fa cilitie s  tha t purcha se  the ir e le ctric supply from the

Company.

4. Petitioner's Interest in this Proceeding:

Kroge r is  a  corpora tion e nga ge d in the  bus ine s s  of s e lling groce rie s  a t re ta il throughout the

United States. One of the largest retail food companies in the United States, Kroger operates numerous

groce ry s tore s  in the  s ta te  of Arizona  tha t purcha s e  the ir e le ctric s upply from the  Compa ny. The s e

s tore s  purcha s e  millions  of kph of e le ctricity from the  Compa ny a nnua lly. P e titione r is  one  of the

largest commercial customers served by the Company. The grocery stores operated by Kroger are high

load factor facilitie s  tha t use  ene rgy for food s torage , lighting, hea ting, cooling and dis tribution, often on

a 24 hour a day, 7 day a  week basis . If the  Compa ny's  a pplica tion is  gra nte d, the n the  cos t for e le ctric

powe r s e rvice  to P e titione r could be  subs ta ntia lly impa cte d. Accordingly, P e titione r ha s  a  subs ta ntia l

and vital interest in the outcome of this proceeding which cannot be adequately represented by any other

pa rty,



Issues ToBe Raised

The primary issue  the  Pe titioner intends to address  in this  case  will be  whether the  ra te  increase

sought by the  Applicant is  reasonable  and cost justified. We a lso intend to address  whether the  proposed

allocation of the  ra te  increase  and the  design of the  new ra tes are  just and reasonable .

0

WHE R E F O R E , for the  reasons se t forth above , Pe titioner requests  tha t this  Pe tition to Inte rvene

be granted.

DATED this 1st day of August, 2007.

z
Micha e l L. Kurtz, Es q.
Kurt J . Boehm, Esq.
BOEHM, KURTZ & LOWRY
36 East Seventh Street, Suite  1510
Cincinna ti, Ohio 45202
P h: 513-421-2255 Fa x: 513-421-2764
e -ma il: mkurtz@BKL1awfir1n.com
kboe hm@ BKLla wfinn.com
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