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IN THE MATTER OF THE APPLICATION OF
MARICOPA COUNTY, ARIZONA TO UPGRADE
A CROSSING OF THE UNION PACIFIC
RAILROAD AT COTTON LANE IN MARICOPA
COUNTY, ARIZONA, AAR/DOT no. 741-781-E.

DOCKET no. RR-03639A-07-0160

DECISION no. 69726

OPINION AND ORDER

10 DATE oF HEARMG:

11 PLACE o1= HEARING:

12 ADMINIS TRATWE LAW J UDGE;

13 APPEARANCES :

April 16, 2007-and June 27, 2007

Phoenix,  Arizona

Marc E. Stem

Mssrs. William Riske and John Paulsen, Maricopa
County Attorney's Office, Civil Division, on behalf of
Maricopa County; and

Mr. Charles Hains, Staff Attorney, Legal Division, on
behalf o f t he  Ut ilit ies  Divis io n o f t he  Ar izo na
Corporation Commission. .

17 BY THE COMMIS S ION:

On March 20, 2007, the Maricopa County Department of Transportation ("County" or

19 "MCDOT") filed with the Arizona Corporation Commission ("Commission") an application for

20 approval for the Union Pacific Railroad ("Railroad") to upgrade an existing crossing at Cotton Lane

21 in Maricopa County, Arizona at AAR/DOT 741-781-E ("Application")

On April 3, 2007, by Procedural Order, a hearing was scheduled on April 26, 2007

On April 26, 2007, a full public hearing was convened before a duly authorized

24 Administrative Law Judge of the Commission at its offices in Phoenix, Arizona. The Commission's

25 Railroad Safety Division ("Staff:") appeared with counsel. Because the proceeding required

26 additional preparation, the proceeding was continued

On May 15, 2007, Staff filed a request to reschedule the hearing and indicated that it would

28 file a report by May 25, 2007
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1 On May 21, 2007, by Procedural Order, the proceeding was rescheduled for hearing on June

2 27, 2007.

3 On June 27, 2007, the hearing was reconvened before a duly authorized Administrative Law

4 Judge of the Commission at its offices in Phoenix, Arizona. Staff and County were present with

5 counsel. The Engineering Director of the City of Goodyear appeared and commented in favor of the

6 Application. At the conclusion of the hearing, the matter was taken under advisement pending

7 submission of a Recommended Opinion and Order to the Commission.

8

.9 Having considered the entire record herein and being fully advised in the premises, the

10 Commission finds, concludes, and orders that:

12 l . On March 20, 2007, the County tiled an Application in which it requested an Opinion

13 and Order from the Commission approving an agreement between the County and the Railroad to

14 upgrade the existing public crossing at Cotton Lane north of County Road 85 ("MC85") in the City of

15 Goodyear ("City"), at AAR/DOT No. 741-781-E in the following manner: by widening the existing

16 Cotton Lane roadway from two lanes in each direction to three lanes in each direction with a turning

17 lane; by constructing raised concrete medians; by replacing the existing warning devices with new

18 12-inch LED automatic warning devices with automatic double Gates, and by installing a new

19 concrete crossing surface.'

20 2. MCDOT provided the City and all interested parties have been provided with notice of

21 the Application and hearing thereon.

22 3. The hearing was held as scheduled on April 16, 2007 and June 27, 2007.

23 4. The Application provides for the widening of Cotton Lane at its intersection with

24 MC85 with the Railroad installing new 12-inch LED flashing lights with opposing automatic double

F INDING S  O F  F AC T

25 median Gates, and a new crossing surface.

26 5.

27

28 1 The existing at-grade crossing was approved in Decision No. 48737 on February 28, 1978.

According to  the  re port file d by S ta ff, the  improve me nts  de s cribe d in  dis  proce e ding
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CO NCLUS IO NS  O F LAW

Notice of the Application was provided in accordance with the law.

Installation of the crossing upgrade is necessary for the public's convenience and

1 are part of a larger project known as the Cotton Lane Project, which provides for the extension of

2 Cotton Lane south of MC85 to a new bridge which will be constructed over the Gila River and will

3 connect with the Estrella Parkway that is located further to the south,

4 6. William Hahn, MCDOT's Project Manager, testified that it is not feasible to construct

5 a grade separation at the present crossing site due to the close proximity of Cotton Lane and MC85

6 and because automobile traffic is not congested and train traffic is limited to one to two trains a day.

7 7. Additionally, two additional freeways (SR 303 and SR 801) are being planned for the

8 area in the future and when they are constructed, they will be constructed with grade-separated

9 crossings which will Wnher.reduce automobile traffic at the Cotton .Lane/MC85 intersection.

10 8. Staffs witness, Chris Watson, testified that the cost apportiomnent for the installation

l l of the crossing upgrade as provided in the Application is proper and approximately $470,000 will be

12 paid by MCDOT, the City, and two private developers.

13 9. Staff has recommended that the Application be approved.

14

15 l . The Commission has jurisdiction over the parties and over the subject matter of the

16 Application pursuant to Article XV of the Arizona Constitution and A.R.S..§§ 40-336, 40-337 and

17 40-337.01 O

18 2.

19 3.

20 safety.

21 4. Pursuant to A.R.S. §§ 40-336 and 337, the Application should be approved as

22 recommended by Staff

After installation of the crossing, the Railroad should maintain the crossing in

24 accordance with A.A.C. R-14-5-l04

25

26 IT IS THEREFORE ORDERED that Maricopa County's Application is hereby approved

27 IT IS FURTHER ORDERED that the Union Pacific Railroad Company shall complete the

28 crossing upgrade as described in the Application within fifteen months from the effective date of this

ORDER
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this _BW/day of 8 7
6 *

IN WITNESS WHERECF, 1 BRIAN C. McNEIL, Executive
Dire ctor of the  Arizona  Corpora tion Commis s ion, ha ve
he re unto s e t my ha nd a nd ca us e d the  officia l s e a l of the
Commission to be a  red at the Capitol, in the City of Phoenix,

/Z 2007.

9"B1{1An/cj'mcn]3IL
EXECUTIVE DIRE TOR

DISSENT
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1 De cis ion.

2 IT IS  FURTHER ORDERED tha t the  Union  P a cific  Ra ilroa d  Compa ny s ha ll no tify the

3 Commis s ion, in  writing, within te n da ys  of body the  comme nce me nt a nd the  comple tion of the

4 cros s ing upgra de , pursua nt to A.A.C. R14-5-104.

5 IT IS  FURTHER ORDERED tha t upon comple tion of the  cross ing upgra de , the  Union Pa cific

6 Ra ilroa d Compa ny sha ll ma inta in the  cros s ing in complia nce  with the  A.A.C. R14-5-104.

7 IT IS  FURTHER ORDERED tha t this  De cis ion sha ll be come  e ffe ctive  imme dia te ly.

8 BY ORDER OF THE ARIZONA CORPORATION COMMISSION.
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James H. Smith
UNION P ACIFIC RAILROAD COMP ANY
10031 Foothills  Bouleva rd
Ros e ville . CA 95747

8

John Syers
Ra ilroad Enginee ring Coordina tor
ARIZONA DEP ARTMENT OF TRANS P ORTATION
206 South 17"' Avenue . M/D 61 SE
P hoe nix. AZ 85007

11

Da vid Gibson
Tra ffic Records  Section
ARIZONA DEP ARTMENT OF TRANS P ORTATION
206 South 17"" Avenue . M/D 064R
P hoe nix. AZ 85007

1 2

1 4

Ms. Pa tty Pauly
MARICOP A COUNTY
DEP ARTMENT OF TRANS P ORTATION
2901 West Durango Street
P hoe nix. AZ 85009

1 5

1 6

1 7

Chris tophe r Kempley, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix. Arizona  85007
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Bria n Le hma n. Chie f
Ra ilroad Safe ty Section
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix_ Arizona 85007
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