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On July 18, 2007, the  Adminis tra tive  Law Judge  ("ALJ") issued a  procedura l

order tha t ordered Perkins  Mounta in Water Company and Perkins  Mounta in Utility

Company (collectively the "Applicants") to tile a response to letters by Commissioners

Mundell and Mayes  reques ting tha t the  record be  reopened in the  above-captioned

matters. For the reasons set forth herein, Applicants respectfully submit that the already

e xte ns ive  re cord s hould not be  re ope ne d a nd tha t the  Applica nts ' a pplica tions

("Applica tions") for Certifica te s  of Convenience  and Necess ity ("CC&Ns") should

proceed to the  issuance of a  Recommended Opinion and Order ("ROO") and a  final

determination as expeditiously as possible.
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The extensive procedural history, evidentiary record and legal briefing in this case

is particularly relevant in considering whether to reopen the record at this late date. ()n

Ju ly 7 ,  2005 ,  t he  Applicant s  filed  wit h t he  Ar izo na  Co rpo ra t io n Co mmiss io n
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("Commis s ion") the ir re s pe ctive  Applica tions  for CC&Ns  to provide  inte gra te d wa te r

and was tewa te r se rvices  to proposed mas te r planned deve lopments  in Mohave  County

known a s  Golde n  Va lle y S ou th  a nd  The  Villa ge s  a t White  Hills . No tice  o f the

Applica tions  and the  hearing da te  was  published in the  Kinsman Da ily Miner on October

9, 2005. On Nove mbe r 10, 2005, the  Commis s ion's  Utilitie s  Divis ion S ta ff ("S ta ff')

file d its  S ta ff Re port re comme nding a pprova l of the  Applica tions  with 31 conditions

be twe e n the  two Applica nts . A he a ring wa s  he ld on De ce mbe r 5, 2005 a nd clos ing

brie fs  were  filed January 6, 2006.

A ROO wa s  is s ue d by the  ALJ  on J a nua ry 31, 2006 finding tha t "[t]he re  is  a

public ne e d a nd ne ce s s ity for wa te r a nd wa s te wa te r utility s e rvice  in the  propos e d

s e rvice  a re a " a nd tha t the  Applica nts  "a re  fit a nd prope r e ntitie s  to re ce ive  wa te r a nd

was tewa te r CC&Ns." The  ALJ  a lso recommended tha t the  CC&Ns be  approved subject

to the  conditions  lis te d in the  ROO. The  ROO wa s  s che dule d for cons ide ra tion by the

Commiss ion a t the  February 14, 2006 Open Meeting.

One  of the  conditions  in the  ROO required Perkins  Mounta in Wate r Company "to

tile  with Docke t Control a s  a  complia nce  ite m, copie s  of the  de ve lope r's  Le tte r of

Ade qua te  Wa te r S upply de mons tra ting the  a va ila bility of a de qua te  wa te r for the

re que s te d a re a s  within 24 months  a fte r the  e ffe ctive  da te  of the  orde r gra nting this

a pplica tion." (ROO a t 13, Finding of Fa ct 24(m)). Ra the r tha n wa iting until a fte r the

e ffe ctive  da te  of the  orde r-a nd be lie ving it would be  s upportive  of its  Applica tion a nd

he lpful to the  Commis s ion-P e rkins  Mounta in Wa te r Compa ny file d on Fe brua ry 10,

2006 , a  copy o f a n  Ana lys is  o f Ade qua te  Wa te r S upp ly is s ue d  by the  Arizona

Department of Wate r Resources  ("ADWR") da ted Octobe r 19, 2005, s ta ting tha t "9,000

a cre -fe e t pe r ye a r of groundwa te r will be  phys ica lly a va ila ble " for Golde n Va lle y

South.1 Howe ve r, a s  a  re sult of this  filing, the  ROO wa s  withdra wn from the  Fe brua ry

1 A se cond Ana lys is  of Ade qua te  Wa te r S upply for Golde n Va lle y S outh wa s  is sue d by ADWR on
August 14, 2006 for an additiona l 2,895.69 acre -fee t pe r annum of tre a ted e ffluent, bringing the  tota l
groundwate r and trea ted e ffluent physica lly ava ilable  to se rve  Golden Va lley South to 11,895.69 acre -
fee t pe r annum, which is  le ss  than the  current e s tima ted wa te r demand for the  deve lopment of 11,566

2



14, 2006 Open Meeting agenda because questions were  ra ised regarding the  s ignificance

of the  ADWR le tte r in the  conte xt of the  a de qua cy of wa te r for the  two ma s te r pla nne d

developments .

On Fe brua ry 17, 2006, Commis s ione r Ma ye s  tile d a  le tte r with Docke t Control

ra is ing ques tions  about the  Analys is  of Adequate  Water Supply because  the  9,000 acre-

fee t of groundwate r phys ica lly ava ilable  was  less  than the  es timated demand for Golden

Va lle y S outh a t the  time  of the  initia l filing with ADWR. The  Applicants  re sponded

with a  le tte r to Commiss ione r Ma ye s  da te d Ma rch 6, 2006. The  Applica nts  a lso file d a

Motion for a n Expe dite d P roce dura l Confe re nce  on Ma rch 6, 2006. The  motion wa s

tiled because  the  ROO was  scheduled to be  heard a t the  March 15, 2006 Open Meeting

a nd the  Applica nts  we re  s e e king "dire ction from the  ALJ  how be s t to s upple me nt the

record" to answer the  Commiss ioners ' ques tions  regarding s teps  taken by the  deve loper

to secure  an adequa te  wa te r supply. A procedura l orde r was  is sued on March 13, 2006

orde ring a  proce dura l confe re nce  on Ma rch 17, 2006. On Ma rch 16, 2006, forme r

Commissioner Marc Spitzer filed a  le tte r requesting tha t the  record a lso be  supplemented

with a dditiona l informa tion regarding the  Applica nts ' litiga tion his tory a nd bus ine s s

de a lings , a nd thos e  of the ir a ffilia te d  e ntitie s  or individua ls . At the  proce dura l

confe rence , severa l Commiss ioners  had ques tions  regarding the  adequacy of the  wa te r

supply for the  deve lopments , and the  ALJ  orde red an additiona l evidentia ry hea ring in

the  case . A second evidentiary hearing in the  case  was scheduled for July 31, 2006.

On Ma rch  13 , 2006 , Applica n ts  file d  cop ie s  o f the ir re s pe c tive  wa te r a nd

was tewa te r franchise  agreements  is sued by the  Mohave  County Boa rd of Supe rvisors .

At the  reques t of the  Commiss ioners , public comment sess ions  were  scheduled and he ld

in Lake  Havasu City and Kingman on April 10, 2006.

Cn Ma rch 29, 2006, S ta ff s e nt da ta  re que s ts  to the  Arizona  Ge ologica l Surve y,

the  Unite d S ta te s  Ge ologica l S urve y, ADWR, a nd the  Moha ve  County P la nning a nd
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acre-feet per annum. A copy of the August 14, 2006, analysis was submitted to Docket Control with a
letter to Commissioners Mundell andMayes dated September 13, 2006.
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Zoning De pa rtme nt. On Ma rch  31 , 2006, S ta ff s e nt its  firs t s e t of da ta  re que s ts

compris e d of 25 que s tions  to the  Applica nts . Notice  of the  July 31, 2006 he a ring da te

was  published in the  Kins ma n Da ily Mine r on April 27, 2006.2

On J une  26, 2006, S ta ff file d a  re que s t to modify the  proce dura l s che dule  to

provide  S ta ff with a dditiona l time  to re vie w the  Applica nts ' re s pons e s  to S ta ffs  da ta

reques ts . On July 12, 2006, S ta ff sent its  second set of data  requests  to the  Applicants .

On July 20, 2006, CoMmiss ioner Mayes  filed a  le tte r reques ting ora l a rgument on

is sue s  outline d in he r June  19, 2006 le tte r a nd, spe cifica lly, whe the r the  Applica nts  or

Rhodes  Homes  Arizona , LLC, ("Rhodes  Homes  Arizona") were  acting a s  public se rvice

ins ta lla tion of utility infra s tructure  prior to the  is suance  of CC&Ns by the  Commiss ion.3

A proce dura l o rde r wa s  is s ue d  on  J u ly 26 , 2006 , pos tpon ing  the  J u ly 31 , 2006

e vide ntia ry he a ring  a nd  re p la c ing  it with  ora l a rgume nt on  the  is s ue s  ra is e d  by

Commiss ione r Mayes  in he r July 20, 2006, le tte r. On July 27, 2006, the  Applicants  filed

an Emergency Request for Continuance  of Ora l Argument so tha t the  parties  would have

a n opportunity to brie f the  is sue s . In a  P roce dura l Orde r da te d July 31, 2006, the  ALJ

identified nine  is sues  to be  addre ssed a t ora l a rgument and in brie fing. Opening brie fs

we re  file d by the  Applica nts  a nd S ta ff on Augus t 14, 2006, a nd a  re s pons e  brie f wa s

file d by the  Applica nts  on Augus t 28, 2006. Ora l a rgume nt on the  is s ue s  ra is e d by

Commis s ione r Ma ye s  a nd outline d in the  P roce dura l Orde r wa s  he ld on Augus t 30,

2006.

On Augus t 4, 2006, Sta ff sent its  third se t of da ta  reques ts  to the  Applicants , and

on August 24, 2006, Staff sent its  fourth se t of da ta  requests  to Applicants .

On September 13, 2006, the  Applicants  provided written re sponses  to ques tions

2 This was the second public notice published in the case.
3 In response  to a  question from Commissioner Mayes a t the  February 8, 2007, prehearing confe rence
regarding whe ther S ta ff had resolved the  issue  of whe ther Rhodes Homes Arizona  is  acting as  a  public
se rvice  corpora tion, the  Commiss ion's  S ta ff Attorney s ta ted tha t "S ta ff ha s  eva lua ted tha t, and we 've
made  a  pre liminary de te rmina tion, based on the  evidence  tha t we 've  seen so fa r, tha t we  don't believe
tha t it is  acting as a  public se rvice  corpora tion a t this  time ...." (P rehearing Tr. a t30-31 Feb. 8, 2007)).



a s ke d by Commis s ione rs  Munde ll a nd Ma ye s  a t the  Augus t 30, 2006 ora l a rgume nt

which could not be  answered a t the  time of the  ora l a rgument.

On Octobe r 4, 2006, P e rkins  Mounta in Utility Compa ny file d a  s igne d copy of

Mohave  County Resolution 2006-574 and the  accompanying Octobe r 2, 2006, Mohave

County Board of Supervisors  Meeting Agenda  evidencing the  adoption of an amendment

to  the  Moha ve  County Are a wide  Wa te r Qua lity Ma na ge me nt P la n (i.e ., 208 P la n

Ame ndme nt) by a dding the  Golde n Va lle y S outh Are a  P la n a s  a  s e rvice  a re a  to be

served by interim and permanent wastewater trea tment plants .

On De ce mbe r 5, 2006, S ta ff a nd Applica nts  file d a  joint propos e d proce dura l

schedule  requesting an evidentiary hearing on February 15-16, 2007.

S ta ff tile d  its  114-pa ge  S ta ff Re port Adde ndum

re comme nding (cons is te nt with the  Nove mbe r 10, 2005 S ta ff Re port) a pprova l of the

Applica tions  for CC&Ns  with conditions  for a  ma jority of Golde n Va lle y S outh a nd

a pprova l of a n orde r pre limina ry for the  re ma inde r of Golde n Va lle y S outh a nd a ll of

The  Villa ge s  a t White  Hills . The  S ta ff Re port Adde ndum include d a s  a tta chme nts ,

a mong othe r things , the  following: (i) a  De ce mbe r 13, 2006, Engine e ring Re port on

Pe rkins  Mounta in Wate r Company; (ii) a  June  26, 2006 Enginee ring Report on Pe rkins

Mounta in Utility Compa ny; (iii) a  De ce mbe r 15, 2006, S ta ff Fie ld Inspe ction Re port for

a  fie ld inspection of Pe rkins  Mounta in Wate r Company and the  Rhodes  Homes  Arizona

cons truction s ite s  for Golden Va lley Ranch conducted by Sta ff on September 21, 2006,

(iv) a  December 15, 2006, S ta ff Report on the  ownership s tructure  of Pe rkins  Mounta in

Wa te r Compa ny a nd P e rkins  Mounta in  Utility Compa ny, (v) copie s  of judgme nts

pe rta ining to J im Rhode s  or compa nie s  controlle d by Mr. Rhode s ; a nd (vi) copie s  of

On December 15, 2006,
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va rious  ne wspa pe r a rticle s  a nd othe r informa tion re ga rding Mr. Rhode s  or compa nie s

controlled by Mr. Rhodes .

Notice  of the  February 15, 2007 hearing da te  was  published in the  Kingma n Da ily
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Mine r on December 29, 2006.4 On January 24, 2007, the  Applicants  filed the ir response

to the  S ta ff Re port Adde ndum. On J a nua ry 31, 2007, Fe brua ry 1, 2007, Fe brua ry 9,

2007, Fe brua ry 15, 2007, Fe brua ry 16, 2007, a nd Fe brua ry 26, 2007, S ta ff file d

a dditiona l docume nta tion  to  be  cons ide re d  a t the  e vide n tia ry he a ring  inc lud ing

correspondence  from ADWR and the Nevada Sta te  Contractors  Board and various  court

decisions, records and correspondence totaling more than 350 pages.

Additiona l e vide ntia ry he a ring da ys  in this  ca se  we re  he ld Fe brua ry 15, 16, 20,

and 26, 2007, and March 2, 6 and 8, 2007, bringing the  tota l number of hea ring days  to

e ight. At the  re que s t of the  ALJ  a nd the  Commiss ione rs , J im Rhode s  a ppe a re d be fore

the  Commiss ion to answer ques tions  rega rding his  ownership and involvement with the

Applicants , a s  we ll a s  ques tions  regarding va rious  litiga tion matte rs , newspaper a rticle s

a nd his  pla ns  for the  de ve lopme nts . Mr. Rhode s  wa s  on the  witne s s  s ta nd a ll da y a nd

answered, to the  bes t of his  ability, eve ry ques tion posed to him by the  Commiss ione rs ,

the  ALJ  and Sta ff.

On Ma rch 14, 2007, S ta ff file d a n a dditiona l S ta ff Re port on the  cre dit ra tings

pe rta ining to The  Rhode s  Compa nie s . On Ma rch 30 , 2007, Applica nts  file d  the ir

Clos ing Brie f and, toge the r with va rious  la te -filed exhibits  tha t were  filed in the  docke t,5

the  re cord wa s  clos e d a nd the  ma tte r wa s  s ubmitte d to the  ALJ  for cons ide ra tion of a

ROO.

On July 3, 2007, Commiss ione r Munde ll tile d a  le tte r re que s ting tha t the  re cord

be  re ope ne d a nd tha t J im Rhode s , a nd pe rha ps  othe r pe rs ons  a s s ocia te d with the

Applicants , be  required to appear and give  sworn te s timony with respect to recent news

s torie s  re ga rding a lle ge d pa yme nts  by Mr. Rhode s  to forme r Cla rk County, Ne va da

Commiss ione r Erin Ke nne y. Atta che d to the  re que s t we re  va rious  ne wspa pe r a rticle s .

On July 5, 2007, Commiss ione r Mayes  filed a  le tte r joining in Commiss ione r Munde ll's

4 This was the third public notice  published in the  case .
5 The  la te -filed exhibits  include , among othe r things , a  copy of transcript of deposition of J im Rhodes
before  the  Federal Elections Commission.

I
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re que s t to  re ope n the  re cord . By proce dura l orde r da te d J uly 18, 2007, Applica nts  we re

orde re d to file  the ir re s pons e .

T HE  R E C O R D IS  E XT E NS IVE  AND S HC ULD NO T  B E  R E O P E NE D

A. Mr. Rhodes ' connection to  Ms . Ken fv has  no  bearing  on the  Applicants .

In his  re que s t to re ope n the  re cord, Commis s ione r Munde ll s ta te s  tha t "re ce nt

[newspaper] a rticles  have  ra ised some additional issues  tha t I fee l need to be  addressed,

pa rticula rly the  a lle ge d pa yme nts  from de ve lope r J im Rhode s  to forme r Cla rk County

Commis s ione r Erin Ke nny." The  re que s t furthe r s ta te s  tha t a dditiona l que s tioning

re ga rd ing  Mr. Rhode s ' conne c tion  to  Ms . Ke nny will be  ne ce s s a ry in  o rde r fo r

Commiss ioner Munde ll to make  a  de te rmina tion as  to whe the r the  Applicants  a re  fit and

prope r to ope ra te  in Arizona . S imila rly, Commis s ione r Ma ye s ' re que s t concurs  with

Commis s ione r Munde ll re ga rding Mr. Rhode s ' conne ction to Ms . Ke nny a nd furthe r

s ta tes  tha t Mr. Rhodes  should appear under oa th to answer questions  as  to "whether Ms.

Kenny will have  any officia l role  in the  proposed Arizona  utilitie s ."

To a ddre s s  the  conce rns  of Commis s ione rs  Munde ll a nd Ma ye s , Mr . Rhodes

through his  counsel undersigned represents  to the  Commission as  follows:

1.

2.

3.

4.
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5.

S in c e  e a r ly  2 0 0 3 ,  Ms . Ke n n y p ro vid e d  co n s u ltin g services for
compe ns a tion to Mr. Rhode s  on re a l e s ta te  inve s tme nt a nd bus ine s s
stra tegy and rela ted matters ,

The  consulting se rvices  provided by Ms . Kenny occurred a fte r Ms . Kenny
le ft the  Cla rk County Commiss ion;

Ms . Kenny is  no longe r be ing compensa ted for consulting se rvices  by Mr.
Rhodes or any of the  companies  he  controls ,

Ms. Kenny is  not now nor has  she  ever been an employee , office r, director
or shareholder of Sagebrush Enterprises , The  Rhodes Companies , Rhodes
Home s  Arizona , P e rkins  Mounta in Wa te r Compa ny, P e rkins  Mounta in
Utility Company, or any a ffilia te  of these  entitie s .

Ms . Ke nny ha s  ha d no involve me nt wha ts oe ve r with P e rkins  Mounta in
Wa te r Compa ny or Pe rkins  Mounta in Utility Compa ny, nor will s he  ha ve
any involvement whatsoever with these  companies in the  fi1ture .6

6 This is  consistent with a  July 18, 2007, East Valley Tribune news article  by Mark Flatten regarding
Ms. Kenny's sentencing in Nevada. In that article, Mr. Flatten states that "[t]here is no indication Kenny



The  Applica nts  be lie ve  tha t the  informa tion provide d a bove  re s ponds  to the

que s tions  ra is e d by Commis s ione rs  Munde ll a nd Ma ye s  in the ir re ce nt le tte rs , a nd is

s upporte d by the  a tta che d s igne d a nd nota rize d Affida vit of J a me s  Micha e l Rhode s

(a tta che d a s  Exhibit "A"). Applica nts , the re fore , submit tha t in light of this  informa tion,

there  is  no need to further delay this  proceeding to reopen the  record.

B. Information regarding Mr. Rhodes' connection to Ms. Ken fv was in the
Staff Report Addendum filed prior to the 2007 hearing in this matter.

On De ce mbe r 15, 2007, S ta ff file d its  S ta ff Re port Adde ndum re ga rding the

Applica tions . The  Sta ff Report Addendum s ta te s  on page  7 the  following:

During  its  re vie w, S ta ff ca me  a c ros s  nume rous  a rtic le s  d is cus s ing
comme nda ble  a nd phila nthropic e fforts  of Mr. Rhode s  a nd/or a ffilia te d
entities  as  well as  a rticles  discuss ing questionable  business  practices  of Mr.
Rhodes  and/or a ffilia ted entitie s . Sta ff recognizes  tha t news  reports  can be
s ub je c tive  in  na tu re  a nd  ge ne ra lly a re  no t conc lus ive  on  a ny po in t.
However, news  reports  may provide  information, or ra ise  is sues  which may
le a d  to  re le va nt informa tion . It is  S ta ff"s  in te n tio n  to  p ro vid e  th e
Commis s ion with re le va nt informa tion. The re fore , S ta ff has  a ttached for
INFORMATION P URP OS ES  ONLY a rtic le s  which  if found  during  its
re vie w. S ta ff is  s a tis fie d tha t the  Commis s ion will a ccord this  informa tion
appropria te  weight as  it considers  the  matter.

Attachment H to the  S ta ff Report Addendum conta ined two a rticle s  from the Las

Vegas  Review-Journa l re ga rding Mr. Rhode s  tha t dis cus s  Ms . Ke nny. The  firs t is  a

Ma rch 30, 2004 a rticle  re ga rding a  le ga l dis pute  whe re in a  court-a ppointe d a rbitra tor

ente red a  judgment aga ins t Mr. Rhodes . Afte r describing the  judgment, the  a rticle  s ta ted

the  following:
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In Ma rch 2003, with e x-county Commis s ione r Erin Ke nny working on
his  be ha lf, Rhode s  purcha se d 2,400 a cre s  a top Blue  Dia mond Hill on the
borde r o f the  Re d  Rock Na tiona l Cons e rva tion  Are a  for 450  million .
Rhodes  then ran into difficulty ga ining the  approva l to deve lop the  land to
his  sa tis faction, and she  was  ne tted in a  fede ra l politica l corruption probe .
She s ince  pleaded guilty to fe lony charges.

wa s involve d in a ny of Rhode s ' Arizona  proje cts , which include  de ve lopme nt of the  Apa che  J unction
land and his plans to build more  than 130,000 homes in Mohave County."
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The  s e cond a rticle  include d in the  S ta ff Re port Adde ndum is  da te d Ma rch 10,

2006 and discussed Mr. Rhodes ' Fede ra l Election Commiss ion se ttlement which was  a

topic of extens ive  discuss ion a t the  hea rings . The  a rticle  discusse s  fede ra l bribe ry and

wire  fra ud  cha rge s  a ga ins t fo rme r Cla rk County Commis s ione rs  Ma ry Kinca id -

Cha unce y a nd La nce  Ma lone , a nd me ntions  tha t Ms . Ke nny "ple a de d guilty a nd

coopera ted with federa l prosecutors ."

At the  hearing, Mr. Rhodes  was  ques tioned about various  news a rticles , a lthough

he  re ce ive d no que s tions  re ga rding Ms . Ke nny. Mr. Rhode s  ca me  to  Arizona  from

Nevada  a t the  Commiss ion's  reques t to make  himse lf ava ilable  to te s tify and answer a ll

questions. The re  we re  no limita tions  pla ce d on the  s cope  of his  que s tioning, a nd

information regarding Ms. Kenny and her connection to Mr. Rhodes  was  in the  record a t

the  time  Mr. Rhodes  te s tified. The  hea ring concluded over four months  ago and clos ing

brie fs  we re  file d  ove r th re e  months  a go . To  fu rthe r de la y a  de c is ion  on  the s e

Applica tions  by re ope ning the  re cord a t this  la te  s ta ge , ba s e d upon ne ws  s torie s

re ga rding Ms . Ke nny, is  unfa ir to the  Applica nts , e spe cia lly s ince  the  informa tion wa s

a lready in the  record. The  news  a rticle s  cited in the  reques t to reopenthe  record add no

ne w re le va nt informa tion. More ove r, Mr. Rhode s  ha s  now e xpla ine d through his

a ffida vit his  conne ction to Ms . Ke nny. Furthe r te s timony would s e rve  no be ne ficia l

purpose  and would only result in s ignificant additiona l de lay.

C O NC LUS IO N
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S ince  tiling the  Applica tions  in 2005, the re  ha ve  be e n a t le a s t s e ve n diffe re nt

S ta ff Reports , e ight days  of hea rings , multiple  rounds  of lega l brie fing, the  is suance  of

an initia l ROO and thousands  of pages  of supporting documenta tion tiled in the  docke t.

The  Applica nts  ha ve  dilige ntly worke d with the  Commiss ion a nd S ta ff to a nswe r e ve ry

que s tion pos e d a nd tO time ly provide  the  re que s te d informa tion ne ce s s a ry for a

de te rmina tion on the  Applica tions . For the  reasons  s ta ted here in, Applicants  respectfully

reques t tha t the  record in this  matte r not be  reopened and tha t the  matte r proceed to the



is suance  of a  ROO as  expeditious ly as  poss ible . To the  extent the  Commiss ion has  any

lingering concern regarding the  Applicants , the  numerous  conditions  tha t the  Applicants

ha ve  a lre a dy a gre e d tO me e t (including the  unpre ce de nte d pos ting of $5 million in

pe rfonna nce  bonds  or le tte rs  of cre dit) will e ns ure  tha t ra te pa ye rs  a re  a de qua te ly

protected and that the  public interest is  served.

RESPECTFULLY SUBMITTED this  23rd da y of J uly, 2007.

S NELL & WILMER L.L.P .

1

B,£\_,
Jeff; roizkétt
One AriaNa C'€f1t€1`
400 East Van Buren
Phoenix, Arizona 85004-2202
Attorneys for Perkins Mountain Water
Company and Perkins Mountain Utility
Company

ORIGINAL a nd 15 copie s  file d this
23rd day of July, 2007, with:

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007

COPY of the  foregoing hand-de live red
this  23rd day of July, 2007, to:

Dwight Nodes , Adminis tra tive  Law Judge
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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Ke ith La yton, S ta ff Attorne y
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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COPY ma iled this  23rd day of
July, 2007, to:

Booker T. Evans , J r.
Kimbe rly A. Wa rs ha ws ki
Greenberg Traurig, L.L.P.
2375 East Camelback Road, Suite  700
Phoenix, Arizona  85016

Scott Fisher
Sports Entertainment
8 8 Buchanan Blvd., Ste. 115-303
Boulder City, Nevada 89005
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AFFIDAVIT OF JAMES MICHAEL RHODES

STATE OF NEVADA

County of Clark

)
) ss.

)
)

1. James Michael Rhodes. being Best duly swam upon my oath. do state as follows:

l . I am over 18 years of age and have personal knowledge of the matters set forth in this
affidavit.

My business address is 4730 S. For Apache Road. Las Vegas, Nevada, 89147.

3. I am the President and sole shareholder of Sagebrush Enterprises, Inc., a Nevada
corporation.

4. Perkins Mountain Water Company and Perkins Mountain Utility Company are each
100% owned and controlled by Rhodes Homes Arizona. LLC, which is 100% owned and
controlled by The Rhodes Companies, LLC. which is 100% owned and controlled by Sagebrush
Enterprises, Inc.

5. I am personally acquainted with former Clark County, Nevada, Commissioner Erin
Kenny.

6. Since early 2003, Ms. Kenny has provided consulting services to me for compensation on
real estate investment and business strategy and related matters.

7. The consulting services provided xo me by Ms. Kenny occurred after Ms. Kenny left the
Clark County Commission.

8. Ms. Kenny is no longer being compensated for such consulting services by me or by any
of the companies that I control.

9. Ms. Kenny is not now nor has she ever been an employee, officer. director or shareholder
of Sagebrush Enterprises, The Rhodes Companies, Rhodes Homes Arizona, Perkins Mountain
Water Company, Perkins Mountain Utility Company, or any affiliate of these entities.

* * * *

* 4= * *

* * * *

* * * *

2.

* * * *
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10. _
or Perkins Mountain Utility Company, nor will she have any involvement whatsoever with these
companies in the future.

Ms. Kenny has had no involvement whatsoever with Perkins Mountain Water Companv

Furthe r Affiant saye r not.

J A

SUBSCRLBED and sworn to before me this 23411 day of July,

n

.P

3

L
Néfary Public 9

I

My Commission Expires:

I
,
._(L

\,

I

-2.

WICHAEL ODES


