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The Applicant, West End Water Co. ("WEWC"), hereby responds to the

Application for Rehearing of Decision No. 69672 (the "Decision") filed by Intervenor

City of Surprise on July 18, 2006 (the "Rehearing Application"). The Rehearing

Application is without merit.

1. The Applicant provided a Maricopa County Franchise for the

extension area.
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It is undisputed that the Applicant received a duly approved Franchise from

Maricopa County to serve the extension area. This Franchise contained a condition that,

within six months of the date of the Franchise, WEWC provide proof of approval of its

Application for Extension by the Arizona Corporation Commission ("Commission"). As

3083128v1(54069.8)

AS



4.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16 Reques t for Service .

17

18

19 Fitnes s  for Service.

20

2 1

22

23

24

the  Commission is  well aware , the  process  of hearing evidence  and malting a  fina l

de te rmina tion of the  Applica tion was  quite  lengthy. Thus , the  s ix-month pe riod ran prior

to the  issuance  of the  Decis ion.

Prior to the  Decis ion, Surprise  repeatedly argued tha t the  expira tion of the  s ix-

month pe riod somehow made  WEWC ine ligible  to rece ive  approva l of its  Applica tion for

Extens ion. Specifica lly, Surprise  made  the  same argument in its  Exceptions  to the

Recommended Opinion and Order, then made the  same argument by le tter to the

Commissioners  and Judge Stern dated June  6, 2007. Thus, the  Commission was well

aware  of this  a rgument when it issued the  Decis ion.

As a  practica l matter, WEWC has s tarted the  process  of reaffirming its  Franchise

with the  County and anticipa tes  complying with the  requirements  to file , as  a  compliance

item in this  docket, a  copy of the  Franchise  agreement within 365 days  of the  e ffective

date  of the  Decis ion, as  the  Decis ion provides . The  Franchise  having been duly approved

once, and no materia l facts  having changed s ince  sa id approval, there  is  no information

tha t sugges ts  tha t Maricopa  County will not rea ffinn WEWC's  franchise .

2.

The issue of the  existence of a  Request for Service , and the  importance thereof

under the  specific facts  of this  case , was  frilly litiga ted and argued prior to the  Decis ion.

3 .

Ample  evidence  of WEWC's  fitness  for service  was presented a t the  hearing and

confirmed by Sta ff. With respect to the  Decis ion, the  Commiss ion s ta ted: "This  is  not a

case  of competing applica tions  by competing priva te  water companies  over which the

Commiss ion has  jurisdiction." WEWC's  fitness  is  evidenced by its  current ce rtifica te  of

convenience and necessity and its  good s tanding with the  Commission.
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4. Surpris e 's  "Cons titutiona l Right" to  Serve .

Surprise  fully brie fed this  a rgument prior to the  Decis ion and offe rs  nothing new

in its  Rehea ring Applica tion.

5.

Surprise  presented evidence re la ted to this  argument a t the  hearing. The parties

a lso fully brie fed the  issue  a fte r the  hearing. Surprise  offe rs  nothing new in the

Rehea ring Applica tion.

Pub lic  In te re s t.

CO NCLUS IO N

The Rehearing Applica tion presents  no new evidence  or a rgument. Accordingly,

WEWC respectfully requests  tha t the  Commission deny the  request.

DATED this  3 le t day of July, 2007.

J ENNINGS , S TROUS S  & S ALMON, P .L.C.

1

By
J. Scott Rhodes
The  Collie r Ce nte r, nth Floor
201 East Washington Street
Phoenix, Arizona  85004-2385
Attorneys  for Applicant, Wes t End Wate r
Company

ORIGINAL + 13 copie s  file d this  31s t
da y of July, 2007, with:

Docke t Control
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoe nix, Arizona  85007
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COPY de live red this  31s t day of
July, 2007, to:
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Ma rc E. S te m
Adminis tra tive  Law Judge
He a ring Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoe nix, Arizona  85007

Ernest G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoe nix, Arizona  85007

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoe nix, Arizona  85007

COPY mailed this  3 le t day of
July, 2007:

Joan S. Burke
Danie lle  D. Ja r itch
OS BORN MALEDON P A
2929 North Centra l Avenue
Suite  2100
Phoenix, Arizona  85012-2793
Attorneys for City of SLu*prise

City Attorne y
CITY OF S URP RIS E
12425 West Be ll Road
Surprise , Arizona  85374
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