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16 The Applicant, West End Water Co. (“WEWC”), hereby responds to the

17 Application for Rehearing of Decision No. 69672 (the “Decision”) filed by Intervenor
18 City of Surprise on July 18, 2006 (the “Rehearing Application”). The Rehearing

19 Application is without merit.

20 1. The Applicant provided a Maricopa County Franchise for the

21 extension area.

22 It is undisputed that the Applicant received a duly approved Franchise from

23 Maricopa County to serve the extension area. This Franchise contained a condition that,

24 within six months of the date of the Franchise, WEWC provide proof of approval of its
25 Application for Extension by the Arizona Corporation Commission (“Commission”). As
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the Commission is well aware, the process of hearing evidence and making a final
determination of the Application was quite lengthy. Thus, the six-month period ran prior
to the issuance of the Decision.

Prior to the Decision, Surprise repeatedly argued that the expiration of the six-
month period somehow made WEWC ineligible to receive approval of its Application for
Extension. Specifically, Surprise made the same argument in its Exceptions to the
Recommended Opinion and Order, then made the same argument by letter to the
Commissioners and Judge Stern dated June 6, 2007. Thus, the Commission was well
aware of this argument when it issued the Decision.

As a practical matter, WEWC has started the process of reaffirming its Franchise
with the County and anticipates complying with the requirements to file, as a compliance
item in this docket, a copy of the Franchise agreement within 365 days of the effective
date of the Decision, as the Decision provides. The Franchise having been duly approved
once, and no material facts having changed since said approval, there is no information
that suggests that Maricopa County will not reaffirm WEWC’s franchise.

2. Request for Service.

The issue of the existence of a Request for Service, and the importance thereof
under the specific facts of this case, was fully litigated and argued prior to the Decision.

3. Fitness for Service.

Ample evidence of WEWC'’s fitness for service was presented at the hearing and
confirmed by Staff. With respect to the Decision, the Commission stated: “This is not a
case of competing applications by competing private water companies over which the
Commission has jurisdiction.” WEWC'’s fitness is evidenced by its current certificate of
convenience and necessity and its good standing with the Commission.
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4, Surprise’s “Constitutional Right” to Serve.

Surprise fully briefed this argument prior to the Decision and offers nothing new
in its Rehearing Application.

5. Public Interest.

Surprise presented evidence related to this argument at the hearing. The parties
also fully briefed the issue after the hearing. Surprise offers nothing new in the
Rehearing Application.

CONCLUSION

The Rehearing Application presents no new evidence or argument. Accordingly,
WEWC respectfully requests that the Commission deny the request.

DATED this 31st day of July, 2007.

JENNINGS, STROUSS & SALMON, P.L.C.

By ﬁgt‘“‘b%

J. Scott Rhodes

The Collier Center, 11th Floor

201 East Washington Street

Phoenix, Arizona 85004-2385

Attorneys for Applicant, West End Water
Company

ORIGINAL + 13 copies filed this 31st
day of July, 2007, with:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

COPY delivered this 31st day of
July, 2007, to:
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Marc E. Stern

Administrative Law Judge

Hearing Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Ernest G. Johnson, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Christopher Kempley, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

COPY mailed this 31st day of
July, 2007:

Joan S. Burke

Danielle D. Janitch

OSBORN MALEDON PA
2929 North Central Avenue
Suite 2100

Phoenix, Arizona 85012-2793
Attorneys for City of Surprise

City Attorney

CITY OF SURPRISE
12425 West Bell Road
Surprise, Arizona 85374

By: W@/O/M/ZL
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