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IN THE MATTER OF THE AP P LICATION OF
THE TOWN OF GILBERT, ARIZO NA TO
UP GRADE A CROS S ING OF THE UNION
P ACIFIC RAILROAD AT THE INTERS ECTION
OF P OWER AND P ECOS  ROADS  IN MARICOP A
COUNTY, ARIZONA, AAR/DOT no. 741-833-U.

DOCKET NO. RR-03639A-07-0398

PROCEDURAL ORDER9

10

11 On June 29, 2007, the Town of Gilbert, Arizona ("Town") filed with the Arizona Corporation

12 Commission ("Commission") an application for approval for the Union Pacific Railroad ("Railroad")

13 to upgrade an existing crossing at the intersection of Power and Pecos Roads in the town in Maricopa

14 County, Arizona at AAR/DOT No. 741-833-U.

15 Pursuant to A.A.C. R14-3-101, the Commission now issues this Procedural Order to govern

16 the preparation and conduct of this proceeding.

17 IT IS THEREFORE ORDERED that the request of the Town of Gilbert shall be considered

18 an application for the Railroad to upgrade an existing crossing pursuant to A.R.S. § 40-337, Q sag.

IT IS FURTHER ORDERED that the Railroad shall be considered as the Respondent in this

BY THE COMMISSION:

19

20 proce e ding.

21 IT IS  FURTHER ORDERED tha t the he a ring on the  applica tion sha ll be  he ld on Augus t 28,

22 2007, a t 9:30 a .m., or a s  soon the re a fte r a s  is  pra ctica l, a t the  Commis s ion's  office s , 1200 We s t

23 Washington Stree t, Phoenix, Arizona .

24 IT IS  FURTHER ORDERED tha t within five  bus ine s s  da ys  of re ce ipt of this  P roce dura l

25 Orde r, the T O W N  O F ANY

26 MUNIC IP ALITY O R  INTE R E S TE D P AR TY tha t may be  a ffected by the  applica tion with a  copy

27 of the  a pplica tion a nd this  P roce dura l Orde r by ce rtifie d ma il.

28 IT IS  FURTHER ORDERED tha t the  Commis s ion's  Ra ilroa d S a fe ty S e ction ("S ta ff') s ha ll

GILBERT SHALL PROVIDE THE RAILROAD AND
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IN THE  MATTE R O F  THE  AP P LICATIO N O F  THE  TO WN O F  G ILBE RT,
ARIZO NA TO  UP G RADE  A CRO S S ING  O F THE  UNIO N P ACIFIC

RAILROAD AT THE INTERS ECTION OF P OWER AND P ECOS  ROADS
IN MARICOP A COUNTY, ARIZONA..  AAR/DOT n o . 741 -833 -U.

DOCKET NO. RR-03639A-07-0398

On J une  29, 2007, the  Town of Gilbe rt, Arizona  ("Town") file d with the  Arizona
Corpora tion Commiss ion ("Commiss ion") a n a pplica tion for a pprova l for the  Union
P a cific Ra ilroa d ("Ra ilroa d") to upgra de  a n e xis ting cros s ing a t the  inte rs e ction of
Power and Pecos  Roads  in Maricopa  County, Arizona  a t AAR/DOT No. 741-833-U.

The  applica tion is  ava ilable  for inspection during regula r bus iness  hours  a t the  offices
of the  Commiss ion in P hoe nix, a t 1200 We s t Wa shington S tre e t, P hoe nix, Arizona ,
a nd on the  inte rne t via  the  Commiss ion we bs ite  (www.a zcc.gov) us ing the  e -docke t
ftuiction.

The  Commis s ion will hold a  he a ring on this  ma tte r comme ncing on Augus t 28,
2007, a t 9:30 a .m., a t the  Commis s ion's  office s , 1200 We s t Wa s hington S tre e t,
Phoenix, Arizona . Public comments  will be  taken on the  firs t day of the  hea ring.

Th e  la w p ro vid e s  fo r a n  o p e n  p u b lic  h e a rin g  a t wh ic h ,  u n d e r a p p ro p ria te
circums ta nce s , inte re s te d pa rtie s  ma y inte rve ne . Inte rve ntion sha ll be  pe rmitte d to
any pe rson entitled by law to inte rvene  and having a  direct and subs tantia l inte re s t in
the  ma tte r. Pe rsons  de s iring to inte rve ne  mus t file  a  writte n motion to inte rve ne  with
the  Commiss ion, which motion should be  s e nt to Applica nt or its  counse l a nd to a ll
pa rtie s  of record, and which, a t the  minimum, sha ll conta in the  following:

1 . The  name , address , and te lephone  number of the  proposed inte rvener and of
any pa rty upon whom se rvice  of documents  is  to be  made  if diffe rent than the
inte rve ne r.

2. A short s ta tement of the  proposed inte rvener's  inte res t in the  proceeding (e .g.,
a  customer of Railroad, a  ne ighboring property owner, a  crossing user, e tc.).

1 pre pa re  a  writte n S ta ff Re port a nd a ssocia te d e xhibits  to be  pre se nte d a t he a ring a nd file  copie s  of

2 the m with Docke t Control on or be fore  4:00 p.m. on Augus t 10, 2007.

3 IT IS  FURTHER ORDERED tha t a ny ob je c tions  to  the  S ta ff Re po rt a nd  a s s oc ia te d

4 e xhibits  sha ll be  re duce d to writing a nd file d with Docke t Control on or be fore  4:00 p.m. on Augus t

5 20, 2007.

6 IT IS  FURTHER ORDERED tha t inte rve ntion s ha ll be  in  a ccorda nce  with A.A.C. Rl4-3-

7 105, except tha t a ll motions  to inte rvene  must be  filed on or be fore  August 17, 2007.

8 IT IS  FURTHER ORDERED tha t the  Town of Gilbe rt s ha ll provide  public  notice  of the

9 he a ring in this  ma tte r, in the  following form a nd s tyle :

10

l l
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3. A s ta tement ce rtifying tha t a  copy of the  motion to inte rvene  has  been ma iled
to the  Applicant or its  counse l and to a ll pa rties  of record in the  case .
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The  granting of motions  to inte rvene  sha ll be  governed by A.A.C. R14-3-105, except
tha t a ll motions  to inte rve ne  mus t be  file d on or be fore  Augus t 17_ 2007. The
gra nting of in te rve ntion, a mong othe r things , e ntitle s  a  pa rty to  pre s e nt s worn
e vide nce  a t he a ring a nd to cros s -e xa mine  othe r witne s s e s . Howe ve r, fa ilure  to
intervene  M11 not preclude  any customer from appearing a t the  hearing and making a
sta tement on such customer's  own behalf

If you ha ve  a ny que s tions  a bout this  a pplica tion, you ma y conta ct the  a pplica nt a t
[ins e rt te lephone  number]. If you wish to file  writte n comme nts  on the  a pplica tion
or wa nt furthe r informa tion on inte rve ntion, you ma y write  the  Consume r S e rvice s
S e ction of the  Commis s ion a t 1200 We s t Wa s hington S tre e t, P hoe nix, Arizona
85007 or ca ll 1-800-222-7000 or appear a t the  hearing and make comment

The  Commiss ion doe s  not dis crimina te  on the  ba s is  of dis a bility in a dmis s ion to its
public mee tings . Pe rsons  with a  disability may reques t a  rea sonable  accommoda tion
such as  a  s ign language  inte rpre te r, as  well as  request this  document in an a lte rna tive
forma t, by contacting Linda  Hogan, ADA Coordina tor, voice  phone  number 602/542
3931, E-ma il Re que s ts  should be  ma de  a s  e a rly a s  poss ible  to
a llow time  to a rrange  the  accommodation

.

IT IS  FURTHER ORDERED tha t the  Town of Gilbe rt s ha ll ca us e  the  a bove  notice  to be

published a t lea s t once  in a  newspape r of gene ra l circula tion in the  city/county where  the  cross ing is

loca ted,

IT  IS F UR THE R  O R DE R E D th a t  n o tic e s h a ll b e d e e me d  co mp le te  u p o n  th e

ma iling/publica tion of s a me , notwiths ta nding the  fa ilure  of a n individua l or e ntity to re a d or re ce ive

the  notice

with publication to be completed no later than August 3, 2007

IT TOWN OF GILBERT SHALL FILE

CERTIFICATION OF NOTICE WITH THE COMMISSION'S DOCKET CONTROL AS

SOON AS PRACTICABLE

IS FURTHER ORDERED that the

after the mailing/publication of notice ordered herein has been

comple ted

IT IS  FURTHER ORDERED tha t the  pre s iding Adminis tra tive  La w Judge  ma y re scind, a lte r

a me nd, or wa ive  a ny portion of this  P roce dura l Orde r e ithe r by subse que nt P roce dura l Orde r or by

ruling a t hea ring

DATED this day of July, 2007

MARC E
ADMINISTRATIVE LAW JUDGE
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Copies  of the  foregoing mailed/de live red
this we day of July, 2007 to

4

James H. Smith
UNION P ACIFIC R.AILROAD COMP ANY
10031 Foothills  Bouleva rd
Ros e ville . CA 95747

John Syers
6 Ra ilroa d Engine e ring Coordina tor

ARIZONA DEP ARTMENT OF TRANS P ORTATION
7 205 South 17"' Avenue , M/D 618E

P hoe nix. AZ 85007
8

9

1 0

Da vid Gibs on
Tra ffic Records  Section
ARIZONA DEP ARTMENT OF TRANS P ORTATION
206 South 17111 Avenue, M/D 064R
P hoe nix. AZ 8500711

1 2

1 3

1 4

Richa rd Allie d, P .E.
Town Engineer
TOWN OF GILBERT
90 Eas t Civic Cente r Drive
Gilbe rt, AZ 85296

1 5
Chris tophe r Kempley, Chie f Counse l

16  Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix. Arizona  85007

1 7

1 8

1 9

20

Bria n Le hma n. Chie f
Ra ilroad Sa fe ty Section of the  Sa fe ty Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix. Arizona  85007

22

23

24

ARIZONA REP ORTING S ERVICE, INC
2627 North Third S tree t, Suite  Three
P hoe nix. AZ 85004-1103

/)

By
26

27

[ a
Secre ta ry{td Marc S tem


