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8 STAFF of the Utilities Division, DOCKET NO. W-02034A_08-0008
9

Complainant,

1 0
vs.

11 COMPLAINT

12 CIENEGA WATER COMPANY, INC.,

1 3 Respondent.

1 4

15 The Arizona Corporation Commission ("Commission") Utilities Division ("Start"), for its

16 Complaint and Petition for Relief against Cienega Water Company, Inc. ("Cienega") alleges the

17 following:

1 8 JURISDICTION

1 9 The Commiss ion has  jur isdict ion to hea r  compla ints  aga ins t  public service

20 corporations pursuant to A.R.S. § 40-246. The Commission has jurisdiction to supervise and

21 regulate public service corporations pursuant to Article XV of the Arizona Constitution and Title

22 40 of the Arizona revised Statutes.

23 RESPONDENT

Respondent Cienega is a public service corporation. The Commission authorized

25 Cienega to provide water service in an area located in Yuma County, Arizona on March 8, 1967, in

24

26 Decis ion No.  38852. In Commission decisions issued after  the election of January 1,  1983,

27 Cienega's water service area changed to La Paz County due to voter creation of the new county

28 during the Yuma County split.
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DOCKET NO. W-02034A_08-0008

1 BACKGROUND

2

4

5

6

7

8

9

10

On J une  6, 2001, the  Commis s ion a pprove d Cie ne ga 's  re que s t for ra te  incre a s e  a nd

3 fina ncing in De cis ion No. 63751.

4. In De cis ion No. 63751, the  Com m is s ion orde re d Cie ne ga  to provide  a  copy of e a ch

of the  Arizona  De pa rtm e nt o f Environm e nta l Q ua lity ("ADEQ ") Ce rtific a te s  o f Applica tion  [s ic ]

of Cons truc tion  ("Ce ltifica te s ") for va rious  p la n t ite m s  by De ce m be r 31 ,  2002.  The  p la n t ite m s ,

outline d on P a ge  4 ,  Line  21,  of De c is ion No. 63751,  we re  for the  re pla ce m e nt of a ll wa te r line s ,

the  a ddition of 10,000 ga llons  of wa te r s tora ge  ta nk ca pa city, the  re pla ce me nt of e le ctrica l s e rvice

to the  s tora ge  ta nks  a nd the  re pla ce m e nt of e le ctrica l s e rvice  to the  thre e  we ll s ite s . Cie ne ga  ha s

fa ile d to  com ply with  the  re quire m e nt of providing the  ADEQ Ce rtifica te s  within  the  a llotte d tim e

11

12

pe riod s pe cifie d by the  Commis s ion.

5. O n  Au g u s t  3 0 ,  2 0 0 7 ,  th e  C o m p a n y re q u e s te d  a n  e x te n s io n  o f t im e  to  t ile  th e

13

14

15

16

re quire d ADEQ Ce rtifica te s . In its  le tte r, the  Compa ny s ta te d tha t it ha d "trie d the ir be s t to ge t

ADEQ to s ign off the  Approva l to Cons truct" a nd s ta te d tha t the  Compa ny wa s  "s trictly a t the ir

me rcy".

6.

17

18

19

20

21

22

23

24

25 whic h  wa s  re c e ive d  on  Nove m be r 29 ,  2007 .

26

27

28

S ta ff con ta c te d  ADEQ to  ve rify the  s ta tu s  o f Cie ne ga 's  a pp lica tion  fo r the

ce rtifica te s  and was  informed tha t the  Company neve r made  forma l applica tion and no Certifica te

is sua nce  wa s  the re fore  pe nding. Ba se d on this  a nd the  2002 due  da te , S ta ff e le cte d to file  this

compla int ra ther than support the  Company's  request for an extension of time .

Sta ff further discovered tha t Cienega  has  a  his tory of contaminant exceedances  and

re porting viola tions  with ADEQ. Drinking Wa te r Complia nce  S ta tus  Re ports  from De ce mbe r 26,

2002, September 26, 2003 and January 19, 2005 a ll indica te  tha t Cienega  de live red wate r tha t did

not mee t wa te r qua lity s tandards  required by Arizona  Adminis tra tive  Code , Title  18, Chapte r 4.

S ta ff conta cte d ADEQ for a n upda te d Drinking Wa te r Complia nce  S ta tus  Re port

This  re port s ta te d tha t the  Compa ny is  s till not

de live ring wa te r tha t me e ts  wa te r qua lity s ta nda rds  a nd s till ha s  fluoride  e xce e da nce s  which,

a ccording to ADEQ pe rsonne l, ha ve  pla gue d the  Compa ny for more  tha n a  de ca de . In a ddition,

the  November 29, 2007 report s ta tes  tha t Cienega  has fa iled to provide  the  annual lead and copper

8.

7.

3.

2



DOCKET no. W-02034A_08-0008

1

2

3

4

m onitoring  a s  re quire d. The  fluoride  e xce e da nce s  com b ine d with  the  fa ilure  to  p rovide  the

re quire d te s ting  le a ds  to the  Com pa ny ha ving  "Ma jor De ficie ncie s " in its  ADEQ Monitoring  a nd

Re porting S ta tus . This  re s ults  in a  cla s s ifica tion of "Ma jor De ficie ncie s " in the  Compa ny's  curre nt

Ove ra ll Complia nce  S ta tus  a t ADEQ.

5 C O MP LAINT

6 Count One

7

8 10.

9

10

11

12

13 11.

15

S ta ff incorpora te s  the  a llega tions  of pa ragraphs  1-8 into this  count.

P e r Commis s ion Decis ion No. 63751, the  Commis s ion orde red Cienega  to file  on or

be fore  De ce mbe r 31, 2002, a  copy of e a ch of the  ADEQ Ce rtifica te s  of Approva l of Cons truction

for va rious  pla nt (a ll wa te r line s , the  a ddition of 10,000 ga llons  of wa te r s tora ge  ta nk ca pa city, the

re pla ce me nt of e le ctrica l s e rvice  to the  s tora ge  ta nks  a nd the  re pla ce me nt of e le ctrica l s e rvice  to

the  three  we ll s ite s ).

C ie n e g a  h a s  fa ile d  to  c o m p ly with  th e  re q u ire m e n t o f p ro vid in g  th e  ADE Q

14 Ce rtifica te s  orde re d in De cis ion No. 63751.

The  fa ilure  to  file  the  a b ove  Ce rtifica te s  cons titu te s  a  viola tion of Com m is s ion12.

16 De cis ion No. 63751.

17 Count Two

18 (Vio la tio n  o f A.A.C R14-2-407(C))

19 13.

20 14.

21

22

23

Sta ff incorpora tes  the  a llega tions  of Pa ragraphs  1-12.

A.A.C. R-l4-2-407 (C) re quire s  tha t e a ch utility s ha ll m a ke  re a s ona b le  e fforts  to

s upply a  s a tis fa ctory a nd continuous  le ve l of s e rvice . Ba s e d on  a  Nove m b e r 29 , 2007 ADEQ

Drinking Water Compliance  S ta tus  Report, Cienega  has  a  fluoride  contaminant exceedance  and a lso

a  fa ilure  to provide  the  a ppropria te  a nnua l le a d a nd coppe r monitoring a nd re porting a s  re quire d.

24

25

Actua l conta mina nt e xce e da nce s  re s ult in ADEQ de te rmining tha t the  Compa ny is  fa iling in its

Arizonad e live r  wa te r  th a t m e e ts  wa te r  q u a lity s ta n d a rd s  re q u ire d  b y

26

ob lig a tion  to the

Adminis tra tive  Code . The  mos t curre nt ADEQ re port s pe cifica lly s ta te s  tha t the  Compa ny is  not

27

28

de live ring wa te r tha t me e ts  s ta nda rds . This  re pre s e nts  a  viola tion of the  re quire me nt tha t Cie ne ga

provide  a  s a tis factory and continuous  leve l of s e rvice  purs uant to A.A.C. R14-2-407(C).

9.
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1 RELIEF

2

3 the  following re lie f.

4 15.

5

6

7

8

Sta ff re que s ts  tha t the  Commiss ion orde r Cie ne ga  to work dilige ntly with ADEQ to

deve lop a  plan, agreement or fonta l s tipula tion for obta ining the  ADEQ ce rtifica te s  for the  subj e t

p la n t (a ll wa te r line s ,  the  a dd ition  o f 10 ,000  ga llons  o f wa te r s to ra ge  ta nk ca pa c ity,  the

replacement of e le ctrica l se rvice  to the  s torage  tanks  and the  replacement of e le ctrica l se rvice  to

the  three  we ll s ite s ). Such agreement, plan or fomia l s tipula tion sha ll be  ente red into by June  30,

9 2008.

10 16.

12

13

14

15 18.

16

17

18

19 19.

20

21

22

23

24

S ta ff re que s ts  tha t the  Commis s ion  orde r Cie ne ga  to  ma ke  forma l a pplica tion  to

11 ADEQ for the  re quire d Ce rtifica te s  by J une  30, 2008.

17. S ta ff re que s ts  tha t the  Commis s ion  orde r Cie ne ga  to  work d ilige n tly with  ADEQ

during  the  a pp lica tion  re vie w pe riod  fo r the  re qu ire d  ce rtific a te s  to  e ns ure  tha t the  p roce s s  is

brought to a  conclus ion a s  quickly a nd e fficie ntly a s  pos s ible .

S ta ff re que s ts  tha t the  Commis s ion orde r Cie ne ga  to work dilige ntly with ADEQ to

de ve lop  a  p la n , a gre e me nt or forma l s tipu la tion  for ob ta in ing  a n  ADEQ Drinking  Wa te r S ta tus

Re port which  s hows  tha t Cie ne ga  is  de live ring  wa te r tha t me e ts  qua lity s ta nda rds  re qu ire d  by

Arizona  Adminis tra tive  Code , Title  18, Cha pte r 4, by De ce mbe r 3 l, 2008.

S ta ff re que s ts  tha t the  Commis s ion orde r Cie ne ga  to work dilige ntly with ADEQ in

e xe cuting the  pla n, a gre e me nt or forma l s tipula tion to e ns ure  tha t the  proce s s  of obta ining a  cle a n

Drinking Wa te r S ta tus  Re port is  brought to a  conclus ion a s  quickly a nd e fficie ntly a s  pos s ible .

20. S ta ff re q u e s ts  th a t,  in  th e  e ve n t th a t th e  C o m p a n y fa ils  to  c o m p ly with  ite m

numbe rs  15 - 19 a bove , the  Commis s ion impos e  a  tota l fine , purs ua nt to Artic le  XV, S e ction 19 of

26

25 aga ins t Cienega .

S ta ff re q u e s ts  th a t th e  C o m m is s io n  p ro vid e  s u c h  a d d itio n a l re lie f a s  m a y b e21.

28

27 a ppropria te .

22. S ta ff re que s ts  the  is s ua nce  of a  P roce dura l Orde r s e tting this  ma tte r for he a ring.

4
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1 RESPECTFULLY SUBMITTED this »7th day oflanuary, 2008.

Z

3 I1/14
4

5

6

/4  4
Charles  Hains
Attorne y, Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoe nix, Arizona  85007
(602) 542-6026

7

8 The  origina l and thirteen (13) copies
of the  foregoing were  tiled this

9 7th day of January 2008 with:

10

11

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

1 2
Copy of the  foregoing ma iled this

13 7th day of January, 2008, to:

1 5

1 6

14 Ms . Ele a nor S te pha n
CIENEGA WATER co ., INC.
Pos t Office  Box 3518
31806 Cienega Springs Road
Parke r, Arizona  85344
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