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STAFF of the Utilities Division, DOCKET NO. W-02034A-08-0008
Complainant,
Vs.
COMPLAINT
CIENEGA WATER COMPANY, INC.,
Respondent.

The Arizona Corporation Commission (“Commission”) Utilities Division (“Staff”), for its
Complaint and Petition for Relief against Cienega Water Company, Inc. (“Cienega”) alleges the
following:

JURISDICTION

1. The Commission has jurisdiction to hear complaints against public service
corporations pursuant to A.R.S. § 40-246. The Commission has jurisdiction to supervise and
regulate public service corporations pursuant to Article XV of the Arizona Constitution and Title
40 of the Arizona revised Statutes.

RESPONDENT

2. Respondent Cienega is a public service corporation. The Commission authorized
Cienega to provide water service in an area located in Yuma County, Arizona on March 8, 1967, in
Decision No. 38852. In Commission decisions issued after the election of January 1, 1983,

Cienega’s water service area changed to La Paz County due to voter creation of the new county

during the Yuma County split.
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BACKGROUND
3. On June 6, 2001, the Commission approved Cienega’s request for rate increase and
financing in Decision No. 63751.
4. In Decision No. 63751, the Commission ordered Cienega to provide a copy of each

of the Arizona Department of Environmental Quality (“ADEQ”) Certificates of Application [sic]
of Construction (“Certificates™) for various plant items by December 31, 2002. The plant items,
outlined on Page 4, Line 21, of Decision No. 63751, were for the replacement of all water lines,
the addition of 10,000 gallons of water storage tank capacity, the replacement of electrical service
to the storage tanks and the replacement of electrical service to the three well sites. Cienega has
failed to comply with the requirement of providing the ADEQ Certificates within the allotted time
period specified by the Commission.

5. On August 30, 2007, the Company requested an extension of time to file the
required ADEQ Certificates. In its letter, the Company stated that it had “tried their best to get
ADEQ to sign off the Approval to Construct” and stated that the Company was “strictly at their
mercy”’.

6. Staff contacted ADEQ to verify the status of Cienega’s application for the
certificates and was informed that the Company never made formal application and no Certificate
issuance was therefore pending. Based on this and the 2002 due date, Staff elected to file this
complaint rather than support the Company’s request for an extension of time.

7. Staff further discovered that Cienega has a history of contaminant exceedances and
reporting violations with ADEQ. Drinking Water Compliance Status Reports from December 26,
2002, September 26, 2003 and January 19, 2005 all indicate that Cienega delivered water that did
not meet water quality standards required by Arizona Administrative Code, Title 18, Chapter 4.

8. Staff contacted ADEQ for an updated Drinking Water Compliance Status Report
which was received on November 29, 2007. This report stated that the Company is still not
delivering water that meets water quality standards and still has fluoride exceedances which,

according to ADEQ personnel, have plagued the Company for more than a decade. In addition,

the November 29, 2007 report states that Cienega has failed to provide the annual lead and copper
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monitoring as required. The fluoride exceedances combined with the failure to provide the
required testing leads to the Cdmpany having “Major Deficiencies” in its ADEQ Monitoring and
Reporting Status. This results in a classification of “Major Deficiencies” in the Company’s current

Overall Compliance Status at ADEQ.

COMPLAINT
Count One
9. Staff incorporates the allegations of paragraphs 1-8 into this count.
10.  Per Commission Decision No. 63751, the Commission ordered Cienega to file on or

before December 31, 2002, a copy of each of the ADEQ Certificates of Approval of Construction
for various plant (all water lines, the addition of 10,000 gallons of water storage tank capacity, the
replacement of electrical service to the storage tanks and the replacement of electrical service to
the three well sites).

11. Cienega has failed to comply with the requirement of providing the ADEQ
Certificates ordered in Decision No. 63751.

12. The failure to file the above Certificates constitutes a violation of Commission
Decision No. 63751.

Count Two
(Violation of A.A.C R14-2-407(C))

13. Staff incorporates the allegations of Paragraphs 1-12.

14. A.A.C. R-14-2-407 (C) requires that each utility shall make reasonable efforts to
supply a satisfactory and continuous level of service. Based on a November 29, 2007 ADEQ
Drinking Water Compliance Status Report, Cienega has a floride contaminant exceedance and also
a failure to provide the appropriate annual lead and copper monitoring and reporting as required.
Actual contaminant exceedances result in ADEQ determining that the Company is failing in its
obligation to deliver water that meets water quality standards required by the Arizona
Administrative Code. The most current ADEQ report specifically states that the Company is not

delivering water that meets standards. This represents a violation of the requirement that Cienega

provide a satisfactory and continuous level of service pursuant to A.A.C. R14-2-407(C).
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RELIEF
Pursuant to Arizona Revised Statutes §§ 40-421, 40-424, 40-425 and 40-428, Staff seeks
the following relief.

15. Staff requests that the Commission order Cienega to work diligently with ADEQ to
develop a plan, agreement or formal stipulation for obtaining the ADEQ certificates for the subject
plant (all water lines, the addition of 10,000 gallons of water storage tank capacity, the
replacement of electrical service to the storage tanks and the replacement of electrical service to
the three well sites). Such agreement, plan or formal stipulation shall be entered into by June 30,
2008.

16. Staff requests that the Commission order Cienega to make formal application to
ADEQ for the required Certificates by June 30, 2008.

17. Staff requests that the Commission order Cienega to work diligently with ADEQ
during the application review period for the required certificates to ensure that the process is
brought to a conclusion as quickly and efficiently as possible.

18. Staff requests that the Commission order Cienega to work diligently with ADEQ to
develop a plan, agreement or formal stipulation for obtaining an ADEQ Drinking Water Status
Report which shows that Cienega is delivering water that meets quality standards required by
Arizona Administrative Code, Title 18, Chapter 4, by December 31, 2008.

19. Staff requests that the Commission order Cienega to work diligently with ADEQ in
executing the plan, agreement or formal stipulation to ensure that the process of obtaining a clean
Drinking Water Status Report is brought to a conclusion as quickly and efficiently as possible.

20. Staff requests that, in the event that the Company fails to comply with item
numbers 15 - 19 above, the Commission impose a total fine, pursuant to Article XV, Section 19 of
the Arizona Constitution and A.R.S. § 40-425 of up to $5,000 per count for Counts One and Two
against Cienega.

21. Staff requests that the Commission provide such additional relief as may be

appropriate.

22. Staff requests the issuance of a Procedural Order setting this matter for hearing.
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RESPECTFULLY SUBMITTED this 7" day of January, 2008.
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The original and thirteen (13) copies
of the foregoing were filed this
7' day of January 2008 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copy of the foregoing mailed this
7™ day of January, 2008, to:

Ms. Eleanor Stephan
CIENEGA WATER CO., INC.
Post Office Box 3518

31806 Cienega Springs Road
Parkeﬂr, Arizona 85344
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Charles Hains

Attorney, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

(602) 542-6026




