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IN THE  MATTE R  O F  THE  AP P LIC ATIO N O F
THE  UNIO N P AC IF IC  R AILR O AD C O MP ANY
TO ALTER FOUR CROS S INGS  OF THE UNION
P AC IF IC  R AILR O AD IN THE  C ITY O F  C AS A
G R ANDE  AND IN P INAL C O UNTY,  AR IZO NA
AT MONTGOMERY, THORNTON, ANDERS ON,
AND ETHINGTON ROADS .

PROCEDURAL ORDER
10

11 B Y THE  C O MMIS S IO N:

12

13

14

On S e pte mbe r 7 , 2007, the  Union P a cific Ra ilroa d Compa ny ("Ra ilroa d") file d with  the

Arizona  Corpora tion Commis s ion ("Commis s ion") a n a pplica tion for a pprova l for the  Ra ilroa d to

a lte r four cros s ings  of the  Ra ilroa d in P ina l County ("County"), Arizona  by a dding a  s e cond s e t of

15 ma inline  tra cks . The  firs t two  o f the s e  cros s ings  a re  in  the  City o f Ca s a  Gra nde  ("City") a t
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17

18
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23

24

Montgome ry Roa d, AAR/DOT No. 741 35TH a nd a t Thornton Roa d, AAR/DOT No. 741 358S . The

th ird  a nd fourth  cros s ings  a re  in  the  County a t Ande rs on Roa d, AAR/DOT No. 741 35lU a nd

Ethington Roa d AAR/DOT No. 741 357K ("Applica tion").

On Octobe r 24, 2007, the  Commis s ion's  S a fe ty Divis ion's  Ra ilroa d S a fe ty S e ction ("S ta ff')

and the  Railroad participa ted in a  te leconference  to discuss  aspects  of the  applica tion including public

notice , other procedura l matte rs  and to de termine  a  da te  for the  hearing.

On November 8, 2007, by P rocedura l Orde r, the  Commiss ion orde red tha t a  hea ring be  he ld

on  the  a pplica tion  on  Fe brua ry ll, 2008 . The  P roce dura l Orde r furthe r orde re d tha t notice  be

provide d to  va rious  gove rnme nta l e ntitie s  by U.S . ma il, e s ta blis h filing da te s  a nd orde re d the

25 Ra ilroa d to provide  public notice  of the  he a ring in the  form a nd fa shion s e t forth in the  P roce dura l

2 6  O rd e r.

27 On November 19, 2007, by Revised P rocedura l Orde r, the  filing da te  to file  any objections  to

28 the  S ta ff Report was  changed to January 14, 2008.
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1 On De ce mbe r 13 , 2007, S ta ff file d  wha t wa s  ca ptione d "S ta ff Motion  for Exte ns ion  of

2 De a dline  UP  Double  Tra ck Ca s e s " ("Motion") in which S ta ff s ta te d tha t due  to comple xitie s  in the

3 a pplica tion S ta ff wa s  in the  proce s s  of re ta ining a  cons ulta nt who would re quire  up to 30 da ys  to

4 pe rform a n a s s e s s me nt of the  a pplica tion following his  re te ntion. Due  to  th is  proble m, S ta ff is

5 re que s ting a n inde finite  e xte ns ion of the  filing de a dline  for the  S ta ff Re port until it fina lize s  its

6 a rra nge me nts  with the  consulta nt. S ta ff furthe r indica te d tha t it would file  a  re que s t for a  P roce dura l

7 Order a t such time as  S ta ff would be  in a  position to be  prepared for the  hearing.

8 On December 19, 2007, the  Ra ilroad filed a  re sponse  to S ta ff's  Motion. The  Ra ilroad pointed

9 out tha t a  de la y a t th is  s ta ge  of the  proce e ding will be  ve ry de trime nta l to  the  Ra ilroa d a nd its

10 cus tomers  and tha t S ta ff should have  de te rmined its  need for a  consultant ea rlie r in the  proceeding.

l l In clos ing, the  Ra ilroad s ta ted tha t any extens ion granted should be  no more  than 30 days  to insure

12 the  applica tion is  processed within a  rea sonable  time .

13 On De ce mbe r 20, 2007, the  Ra ilroa d tile d ce rtifica tion tha t it ha d provide d notice  of the

14 a pplica tion a nd he a ring the re on purs ua nt to the  Commis s ion's  P roce dura l Orde r of Nove mbe r 8,

15 2007.

16 On De ce mbe r 21, 2007, S ta ff file d a  re ply to  the  Ra ilroa d 's  re s pons e  to  S ta ff' s  Motion

17 re s ta ting  its  re que s t for a n  inde fin ite  e xte ns ion of time  in  th is  proce e ding until S ta ff is  a ble  to

18 proceed.

19 Under the  circumstances , S ta ff should disclose  when they propose  to file  the ir S ta ff Report in

20 a  time ly fa shion.

21 IT IS  THEREFORE ORDERED tha t the  Commis s ion 's  S a fe ty Divis ion  Ra ilroa d  S a fe ty

22 Section sha ll file  no la te r than J anua ry 11, 2008, when it proposes  to file  its  S ta ff Report.

23 IT IS  FURTHER ORDERED tha t the  he a ring pre s e ntly s che dule d for Fe brua ry ll, 2008,

24 sha ll be  he ld for the  purpose  of ta king public comme nt only s ince  public notice  ha s  pre vious ly be e n

25 provide d by the  Union P a cific Ra ilroa d Compa ny.

26 IT IS  FURTHER ORDERED tha t a ll othe r filing da te s  sha ll be  he ld in a be ya nce  pe nding the

27 filing by the  Commis s ion's  S a fe ty Divis ion Ra ilroa d S a fe ty S e ction which indica te s  whe n a  form of

28 propose d S ta ff Re port will be  file d so tha t othe r filing da te s  ma y be  de te rmine d a nd the  e vide ntia ry

2



DOCKET no. RR-03639A--7-0518

1 portion of the  proce e ding be  re s che dule d

IT IS  FURTHER O RDERED tha t a ll pa rtie s  m us t com ply with  Rule s  31  a nd  38  of the  Rule s

3

4  p ro  h o e  v ic e

5 IT IS  FURTHER ORDERED tha t the  pre s iding Adm inis tra tive  La w J udge  m a y re s c ind.  a lte r

6 a m e nd, or wa ive  a ny portion of th is  P roce dura l Orde r e ithe r by s ubs e que nt P roce dura l Orde r or by

7 ruling a t he a ring

8

9

10

DATE D th is da y of J a nua ry, 2008
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12
MARC E. STERN
ADMINISTRATIVE LAW JUDGE

14

Copie s  of the  fore going ma ile d/de live re d
16 this of J a nua ry, 2008 to

J a me s  H. S mith
UNIO N P AC IF IC  R AILR O AD C O MP ANY
10031 Foothills  Boule va rd
Ros e ville .  Ca liforn ia  95747

Anthony J . Ha ncock
Te rra nce  L. S ims
BE AUG UR E AU,  ZUKO W S KI & HANC O C K,  P . C
302 Ea s t Corona do Roa d
P hoe nix,  Arizona  85004
Attorne ys  for Union P a cific  Ra ilroa d Com pa ny

J. Blaha_ Public Works Director
CITY OF CASA GRANDE
510 East Florence Blvd
Casa Grande. Arizona 85222
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Gre gory S ta nle y, County Engine e r
P INAL C O UNT Y
P .0. BOX 727
31 North P ina l S tre e t, Bldg. F
F lore nce .  Arizona  85232
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Bruce  Vane , P .E., Engineer-Manager
Utility & Ra ilroa d Engine e ring S e ction
ARIZONA DEP ARTMENT OF TRANS P ORTATION
205 South 17th Avenue , M/D 618E
P hoe nix, AZ 85007
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Bria n Le hma n, Chie f
Ra ilroa d S a fe ty S e ction
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007

7

8

9

Chris tophe r Ke e le y, Chie f CoLms e l
Le ga l Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IC N
1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007
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