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Docket No. WS~20543A-07-0435
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IN THE MATTER OF THE APPLICATION OF
DOUBLE DIAMOND UTILITIES, INC. FOR A
CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE WATER SERVICE
AND WASTEWATER SERVICE
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REQUEST FOR WAIVER
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Double Diamond Utilities, Inc. ("Double Diamond") hereby respectfully requests a waiver

from the post-hearing requirement that it file documentation illustrating that any remaining liens

have been discharged or released as against Double Diamond or any of its affiliated entities on or

before December 31, 2007. This requirement was ordered pursuant to a procedural order issued

December 6, 2007 after the hearing in this docket. Double Diamond requests this waiver for the
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reasons explained below.

As set forth in the evidentiary record from the hearing,  there are no liens against the

applicant Double Diamond. At this time all but one lien against affiliated entities have been

released and/or discharged. That lien is a mechanic's lien related to a project called Mila ro

a one-hundred unit condominium development currently under construction andResidences

23

24
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26

loca ted a t  430 East  Cactus  Avenue in Las  Vegas , Nevada -- being developed by Mila  ro

Residences, LLC ("Mila ro"). Mila ro is an affiliate of Double Diamond. A company called

Dayside, Inc. ("Dayside") was the original general contractor for the project. Peri Formwork

Systems, Inc. ("Peri Formwork") one of the subcontractors to the project, recorded a lien on or

27 about May 17,  2007,  in the amount of $230,370.77.

E

That  lien was amended on or  about
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September 27, 2007 to $246,849.14.

On Nove mbe r 9, 2007, P e ri Formwork file d a  compla int a ga ins t Mila  ro, Da ys ide  a nd

seve ra l othe r entitie s  implica ted in the  prob e t. Pe ri Formworks  a lleges  unjus t enrichment and lien

fore clos ure  a s  to Mila  ro. It is  Mila no 's  pos ition tha t Da ys ide  fa ile d to  prope rly ma na ge  the

Mila  ro prob e t and fa iled to the  finish the  prob e t pursuant to its  contract with Mila  ro. Mila  ro a lso

cha lle nge s  the  va lidity a nd a mount of P e ri Formwork's  lie n a nd/or a me nde d lie n. Mila  ro de nie s

the  a lle ga tions  in P e ri Formwork's  compla int a nd ha s  file d a nd a nswe r a nd cros s  cla im a ga ins t

Da ys ide  a s  we ll a s  a ga ins t othe r e ntitie s  implica te d in the  proje ct. Tha t ple a ding wa s  file d

De ce mbe r 3, 2007. The  ca se  is  be fore  Dis trict Court, in Cla rk County, Ne va da , unde r Case No .

07-A-551558-B a nd De pt. No. XXI.

P urs ua nt to  a  Minute  Entry is s ue d De ce mbe r 18 , 2007, a  jury tria l is  s che dule d  for

Fe brua ry 4, 2008 a t 10:00 a .m. This  is  s ole ly to de te rmine  the  va lidity of the  lie n a t is s ue , the

me rits  of the  lie n a re  not the  s ubje ct of the  tria l. Tha t minute  e ntry ha s  be e n a tta che d to this

ple a ding a s  Exhibit A. It curre ntly a ppe a rs  tha t the  lie n a t is sue  will be  the  subje ct of litiga tion for

some  time . The re fore , the  lien a t is sue  will not be  discha rged or re lea sed by December 31, 2007.

All othe r lie ns , howe ve r, ha ve  be e n re le a s e d a nd/or dis cha rge d of which Double  Dia mond, its

owners  and a ffilia te s  a re  aware . In fact, Double  Diamond - in a  supplementa l re sponse  to S ta ff"s

Firs t S e t of Da ta  Re que s ts  s e nt Nove mbe r 16, 2007 - a tta che d two lie n re le a se s  in re sponse  to

S ta ff's  inquiry re ga rding lie ns . A copy of tha t supple me nta l re sponse  is  a tta che d a s  Exhibit B to

this  pleading.

The  he a ring re cord in this  docke t cle a rly indica te s  tha t it is  the  pra ctice  of the  Double

Dia mond a ffilia te s  to a ddre s s  a nd re solve  me cha nic's  a nd othe r lie ns  in a  time ly rna mle r - such

lie ns  a re  not uncommon in the  de ve lopme nt indus try. It is  a ls o importa nt for thos e  a ffilia te s  to

have  the  opportunity to a sse rt the ir rights  and to have  a  court of prope r jurisdiction de te rmine  the

va lidity of any such liens . The  pre sence  of a  pending mechanic's  lien aga ins t an a ffilia te  -- tha t is

s ubje ct to  re s olution in  court - is  not re fle ctive  of the  fina ncia l a bility of Double  Dia mond to

provide  utility s e rvice , pa rticula rly whe n the  lie n is  e ffe ctive ly the  re s ult of a  dis pute  be twe e n a
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subcontractor and a  contractor (and not the  a ffilia te  itse lf). Double  Diamond submits  tha t de laying

the  issuance  of a C C &N in this  docke t ba sed on the  pre sence  of a  ques tionable  mechanic's  lien

filed aga ins t an a ffilia te 's  condominium project is  not appropria te .

Double  Dia mond unde rs ta nds  tha t is sue s  involving a ffilia te d e ntitie s  a re  a  conce rn to the

Commiss ion. Double  Diamond does  not a rgue  he re  tha t such is sues  should not be  of conce rn to

the  Commis s ion. But Double  Dia mond be lie ve s  it ha s  s hown tha t it is  a  fit a nd prope r e ntity to

serve  its  requested extension a rea  - the  initia l phase  consis ting of a  640-acre  a rea  of The  Ranch a t

White  Hills  de ve lopme nt in Moha ve  County, Arizona . As  S ta ff a lluded to in its  S ta ff Report da ted

November 2, 2007 and as  described above , the  lien a t issue  is  a ssocia ted with the  subcontractor's

work on hote ls  and condominiums and involved disagreements  be tween anothe r entity owned by

the  Doub le  Dia mond  owne rs  (a c tua lly the  con tra c to r fo r tha t a ffilia te 's  p ro je c t) a nd  the

s ubcontra ctor. S till, S ta ff confirme d tha t Double  Dia mond ha s  a de qua te  fina ncia l ca pa bility to
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1 3 provide d wa te r a nd wa s te wa te r s e rvice s . Furthe r, Double  Dia mond s upports  the  S ta ff's
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re comme nda tions  a nd conditions  in its  S ta ff Re port, including the  pos ting of a  $250,000 bond.

For these  reasons , Double  Diamond be lieves  tha t a  wa ive r of the  requirement in the  December 6,

2007, P roce dura l Orde r to provide  docume nta tion showing tha t a ny re ma ining lie ns  ha ve  be e n

discharged or re leased.

WHEREFORE, Double  Diamond reques ts  tha t it rece ive  a  wa ive r from the  requirement to

provide  docume nta tion illus tra ting tha t a ny re ma ining lie ns  ha ve  be e n discha rge d or re le a se d by

20 December 31St 2007.

2 1 RESPECTFULLY submitted this  3 IS  day of December, 2007.
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By _ _
Micha e l W. Pa tte n
One  Arizona  Cente r
400 East Van Buren Stree t, Suite  800
P hoe nix, Arizona  85004

26

27 Attorne y for Double  Dia mond Utilitie s , Inc.

3



a

1

2
Origina l and 13 copies  of the  foregoing
filed this  31st day of December 2007, with:
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Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007

5

6 Copy of the  foregoing hand-de live red/mailed
this 31st day of December 2007 to:
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Yve tte  Kinse y
Adminis tra tive  Law Judge
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007U
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Ke vin Torre y, Esq.
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007
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Ernest G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007
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Blackstone  Civil/Crimina l/Proba te  Court Case  Inquiry P a ge  1  of 1

District Case Inquiry
Home

- Minutes

Summary
Case Activity
Calendar
Continuance

Case 07-A-551558-B

Plaintiff Perl Formwork Systems Inc
DefendantDayside Inc

Judge Gonzalez, Elizabeth

StatusACTIVE

AttorneyWilliams, Donald H.
AttorneyMcCullough, Christopher R.

Dept. 11

Minutes
Parties
Judgments

HEARING RE: SHOW CAUSE

District Case
Party Search
Corp. Search
Atty. Search
Bar# Search
ID Search

Event12/18/2007 at 09:00 AM

HeardBy Gonzalez, Elizabeth

OfficersNora Pena, Relief Clerk
Jill Hawkins, Reporter/Recorder

Parties0001 - Peri Formwork Systems Inc No

Williams, Donald H.
Dayside Inc

Yes
No

Calendar Day
Holidays

Help
Comments 8
Feedback

Legal Notice
9

Day, Ronald J
Jaws Construction Inc
Corrao, Alan J
Mila ro ResidenCes LLC
Rycraft Jr., Dale R.
Capitol Indemnity Corp
Mila ro Residences LLC

No
No

No
No
Yes
No
No

Dayside Inc No

PI
005548
0002 -
DI
0003 - D
0004 - D
0005 - D
0006 - D
007165
0007 - D
0008 -
CR
0009 -
DX
0010 -
DX

Capital Indemnity Corporation No

Argument by Mr. Rycraft to set this for an evidentiary hearing. Mr. William
argued to set this for trial. Court agreed to set this for trial. Argument
by Mr. Rycraft that their lien is fraudulent. Mr. Williams requested fees
and costs on the motion and noted there is no needed time for discovery.
COURT ORDERED, pltrs motion is DENIED.

Upon Court's inquiry, Mr. Rycraft requested to set trial before March 1st.
COURT ORDERED, matter set for Trial.

1/31/08 9:00 AM CALENDAR CALL

2/04/08 10:00 AM JURY TRIAL
"m»na44

Due to time restraints and individual case loads, the above case record may not reflect all
information to date.

Top Of Page Generated by BLACKSTONE the Judicial System
© 2007 All Rights Reserved, CMC Software

http://courtgate .coca.co.clark.nv.us:8490/DistdctCourt/Asp/Minutes.asp?ItemNo=0002&... 12/20/2007
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ROSHKA DEWULF so PATTEN, PLC
ATTORNEYS AT LAW
ONE ARIZONA CENTER
400 EAST VAN BUREN STREET
SUITE 800
PHOENIX, ARIZONA 85004
IELEPHONE no 602-256-6100
FACS1M 1LE 602-256-6800

' "8

825

J

November 16, 2007

Kevin Torrey, Esq.
Legal Div ision
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

RE: Double Diamond Utilities, Inc.'s Supplemental Response to Staffs 1st Set of Data
Requests - Docket No. WS-20543A-07-0435

De a r Mr. Torre y:

Enclosed please find a supplemental response of Double Diamond Utilities, Inc. to Staffs
1st set of data requests in the above-mentioned docket.

Please contact me if youhave any questions.

S ince re ly,

Michae l W. Pa tten
MWP :mi
Enclosure
cc: Vic ld Wa lla ce , Utilitie s  Divis ion
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DOUBLE DIAMOND UTILITIES, INC.
SUPPLEMENTAL RESPONSE TO STAFF'S FIRST SET OF DATA REQUESTS

DOCKET no. WS-20543A-07-0435
November 16, 2005

13. Please describe any and all mechanics, tax or other liens that have been assessed
against any of the affiliated/associated entities or the directors and officers of
Double Diamond Utilities, Inc.

RESPONSE: See Exhibit 5 attached hereto and incorporated herein by reference as though
filly set forth verbatim.

RESPONDENT: Applicant

SUPPLEMENTAL
RESPONSE : Attached are two lien releases related to the infomlation previously provided in

the initial response to this request:

1. Dayside's Recorded Discharge or Release of Notice of Lien re:
Rainbow Hotel ("Rainbow Discharge"). This Rainbow Discharge
releases the lien attached as Exhibit 5F to Double Diamonds Response to
Staffs Requests, Response to Request No. 13.

Dayside's Recorded Discharge or Release of Mechanics Lien re:
Mila ro (APN 177-27-410-006) and Dayside's Recorded Discharge or
Release of Mechanic's Lien re: Mila ro (APN 177-27-410-011)
(collectively "Mila ro Discharges"). These Mila ro Discharges release to
the two liens attached as Exhibit 5G to Double Diamond's Response to
Staffs Request, Response to Request No. 13.

RESPONDENT: Applicant

2.



APN NUMBER: rss35-312-001

Requeslbr

levcxw LAN-OEEIGE
wasnwz 13512:84 120079195224
B06HlNstr:. 2474.185.aaawazs
Lien Page C00n2' 8
F8838 $16.00 MG Fee- $25 ea

Debbie. Conway

Clark county Recorder

DISCHARGE OR RELEASE OFNOTICE OF LIEN

This page added to provide additional intimation required byeRS 111.312. Sections 1-2
(Additional recording fee applies.)

TITLE ON N0CUMENT=

This cover page.must be or painted. dearlyinblack ink only
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AssEs0oRsipARcELno= I63~85-aN-ti0i

Dlsci-IARGE. Qtr LEASEW0F NOTrCE OF LIEN

NOTICE Is» HEREHY GIVEN THAT:

The-Urideisigiitd die; in 4. 2007, record. inBobk200705044asIn§truitiexit
Nu, buoz566, .in.the= Q!;'5Q¢ at"th§ minty i'e¢9rder oF.clark County. Nevada its Ntitieaof'
bien upon Eho .following dcscribcd- property or improvements gwucd gr purportedly
owned by RAINBQW lbcatcd in the county State of*nevada,. to
wit:

IaH 'hln Babprress
6220 Rainbow Blvd
Eos Vegas, NV'

County Assessor Descliiption: Raigzbaw »$'ab.bCanalC6nler 2
Plat Book 129 Pagn 84
La: J
I63-35-.312-001County Assessor Parcel No. :

NOW, THEREFORE, far valuable consideration; the Uimdersignqd dbxss nd°a5=»
satisfy' dhd.diScliaa'ge its Nbtiée of Lion on the prqpcrty or improvements' described above
by r4=asan.ot1i1e notieeof lim

DAYSIDE, INC.

By:

Title
9 aldIDay
resident



STATE OF NEVADA

c~UN1Y 0><:LA1;1<

Knnaldi. 13834 Be.i8;8.'firsr ¢ivl¥'=w¢\31\ on oath ac¢6I!4!i4\8*¢° law. d¢p4=== ws! says

L hive i'¢lidlthé fo1'6gOin3=Disé¢h&r§§ or Rf N6ti¢e.,a£ Lien, Erie 'thecontents .nhereofand
stats that the same is  true ofmy own persanalaknowledgg, except those mattas Stated upon
infbunalion and1bs=lieiE mndfgastu theses matvexa, I'b¢l.ieve: then! to; be Mme

DATEDit h iS day of Mw».MW!,,2007

DAYSIDE. INC

Title
Ron§Id
President

SW QRN to before me
thy .18 d ay  ¢ f \ \ \ {NaM! i*V~¢jyq,*»;vg¢»

N G T A R Y  P U B IL IC  l a tBr~'§ai'd
and.S T A T E

¢"4'°¢ d -v

PMWEWMW-3483 q.34i.»*I."1I-tl

W4WU-'§iiL~`

i:

:S'v»
*a
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TITLE ON DOCUMENT: DISCHARGEOR RELEASE OF MECH;ANIC'SLIEN

RECORDING REQUESTED BY:

DALEB. RycRAs"r,..JR., ESQ.

RETURNJTQ..

Naméz RYCRAFT LAW OFFICE

Address: 701 NORTH GREEN VALLEY PARKWAY, SUITE 200

HENDERSON, NV 89074City/state/zip.:

1

4 A

I

* .
?.
J'

u

.. s A

17741->410.006
W :

RMCRHFI W 0FFICE

141051289113

9U0|Kllnstr~- 266Z1f05=

Mach Lian

868: $15.ea

3:12:0 .I28a1a195224
0.5-0891241

P*99. r 3
N74 F884 $25.06

Débliie Conway

Glare County Rééhrdér

This page addéd.to provide additional infvtmation requiwtlbY NRS 'l.1'1.312 ~S¢ctions1924
(Additional feeappliw-9

This cover page mustbe orptinted cléaly black ink only.
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ASSESSORSPARQELNQ: w7~27~411r006

ursmancz OR"RELEi*\8E OFMEQNANI¢*S.L1EN

NQTICE. 1S HERE8Y GIVEN THAT

The Undersigned did,.on May l'0;. 2007&, record in Boqk~2Q0705Iol. as Instrument
No. 0.003952. iN den Qffiéé .oflihé county Wtbfder of Glare. Coixrity, Nevada, its
M99lwnie*s~'Li§nupon 314 fqllvwiing.Qt¢§Qribv¢ prQp§4iy nr Qilnpruvqfnents owzwd. Qr
piirpoifiedly 6Wiic& ~uy MrLANO RBs1n.Enc~Bs, LLC, lbcated in the County of Clark
sum of NW848. to war

E"€¢=°rf2r11v¢

CounlyAssessor Dgscriprion B e r m u d a  Q w a s  s h o p n t n s f k n x e r

P la (  Book  9 3  Pa g e  8 7

B T L o 1  I

I . 77 -27 -410 -006 'County Assessor Par-celNo

NEW, for vadumble qgnsidergginn the Undersigned -does release
safikfy amid éiSdhai~g€: its; Mecllaoic's Lien on .the property or improveunents described
abqvcfby Qt' the M4<=hanii=ls Li¢n

DAYSIDE. INC

By

Title:
Ronajd-1 Day
J=¢§id¢nt
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i;EQoI;D;81;1.AT THE MQUBST OP

ND WHEN RECQRDED. RETURN.
O;

DALE B. KYCRAFT, JR, ESQ.
RYCRAFT LAW OFFICE
701 No. Green Valley Pkwy
Suite. 200

H_endersQn, NV 89074

s

leave lead the. foregoingD&ehal:ge or Release of? MManic'»sLi¢n,. know- the contents thereof
andstafe that the same in true of my own personal knowl¢d2Q§*§2£¢e_pt~'tl1ese4matters;stamedupon
infonnatianand beliefland, as to those.mamn»s, I believe them re# beetrqe.

DATED this .day of ,. 2007.

Rb§ndl€l. J.Qay,.Being fire: dab' ewQm.Qn Qafh neqnrdiu8. tQ..law, dew$$ and8=éys=.

OF CLARK

STATEQP nEvA1;>A )
) as:
)

By:

DAYSIDE, INC.

Title

.F""§.
I

this
SUBSQRIBEQ. AND .SWQRN to before me

.  d= yv f n m . » l : e ¢ zocz.
(
as \i"\n'!»;33

¢  4 ~._.'§~:
;4_ - . .

. Yu; ~ * °».S *.¢ .W 1..° ".**.*' "~.s\.°€4.\.'»¢~..'~.F»'* g
..;
r
' J
1

4

;&al}#§:e;ll''
i*li.&¢v Fl'l*Ji¢ ~?f¥3J~£l¥l._1£:W'

SiI3-'30 I ":IiiBul~.ll:2:;s | 5-249
=i=¥¢=:¢Nu;»:-¢fa'?m

NOTARY 'PUBLIC in and foe said
CoUl~.Flly'axid STATE

s
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.RECORDING REQUESTED BY:

DALE B. RYCRABT; ESQ..

nmrtmwTO:

Name: RYQRAFT LAW OFFICE

Aildiéikz 701. nonfru GREEN VALLEY PARKWAY, SUITE zoo

CitylStatdZIp: I-1ENDERSON, NV 89074.

|

1
Q

1

r.

APN NIJMBER: 1'7'7.27~41.0~01 I

Reqwsiiirr
MMWMIM

111051M.13.12=94 T20079195224.
B65k3Ikistrs 209711@5-M01248

nemuen Page Gtitlnla 3,

F0981 $16.06 w e  F 6 9 4  s o

Debbie Conway
Clark County Recorder

TITLE ON DOCUMENT" n1scH;¢£izGE 6R RELEASE oF LIEN

This.n¢s¢~adde.d to provide additional imfornnamion reqmwd.by NRS111.312 Sections 1-2.
(Additionalrecordingfee applies,)

Thiscoverpage -must beimped or prihtesi clearly lit black ink only.-

1 c

¢

l



ASSESSQRS PARCELNO:;1774744.10-.0I1

])1SCI~IARG]g on RELEASE o1?l1vrEcuAn1c's LIEN

NOTICE 1s  HEREBY GIVEN THAT

The. Undersigned' did, on May IO, 2007, record in Book 200705 ID, as Instrument
No. in the office of* the county recorder of Glare Nevada, its
Meohaanlés Lion upon- jslic l'§¥lqwi\!8 dgsoribod property or igngqcqvwmcnts, oared o;
pwmovfedly Owned by MILANO- mes1DBncBs, LLC, located in the County .oFCladc
Sleaze ofNevada. vo wit

430 E Cactus Ave
Enterprise

CourtlyAssessor Description Bermuda Cactus Shopping Center
Plat Hook 93 Page 87
PT Lot I
117-27-410-al ICounty As.S'essur ParcelNo

NEW, THEREFORE, for valuable consideration the Undersigned does release
satisfy and discharge;.its Mcuhaniqs..Lien on. the properly or impgtovcmcnls d¢s9ribed
gbqveby rjeasQn.oftheMbchanic'sLien

DAYSIDE. {NC

By

Title
R (I. Day

Sidcnt



STATE:0F NEVADA

COUNTY 0p CLARK

Rdiidd J. Day, being Riot dtilyéwbm an with aceordihg*to-law',.¢doposes and says

l. have. mad the foregoing Discbaygg or Kelease of M9s1\4nio's Lion, k!19w the contents thermti
a\1d..state that theggme iS true of my own' personal knowledge; Vice-;pt'tl1ose4riattérs:sta!ed upon
infbriilhtion and Qielietfand, as in tl'¥6s¢-Maiiéns. 1"l5eliéveI'Iiél¥1 id be=true

DATED this ¢D'1"-day of 2907

1§AystDE. INC

By

Tilléz
Ron8l
pr¢»Jeeu

.».% * *~<A.,vg;v~,,»suBsc1suBEu.AnD SWORN UO beféf¢ Me
53119 d4ypt 2067

*»'-a.~.a'\:
\§l5\¢l¢u»laA.¥$= ..,W °"s»2eua

L§§anili¢:.na8u:1ilZ9"l3€2~1
. J'!'%'*.!*»¢'ir-»»-4~..»~1u~» »#»*v~**°*"*'**

ig'(}Il3!.:'Jl°;Ig
Mia

Nu
NOTAP;V wants Io and mo
caunrvana STATE


