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IN THE MATTER OF THE APPLICATION OF | Docket No. WS-20543A-07-0435

DOUBLE DIAMOND UTILITIES, INC. FOR A
CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE WATER SERVICE
AND WASTEWATER SERVICE

REQUEST FOR WAIVER

Double Diamond Ultilities, Inc. (“Double Diamond”) hereby respectfully requests a waiver
from the post-hearing requirement that it file documentation illustrating that any remaining liens
have been discharged or released as against Double Diamond or any of its affiliated entities on or
before December 31, 2007. This requirement was ordered pursuant to a procedural order issued
December 6, 2007 after the hearing in this docket. Double Diamond requests this waiver for the
reasons explained below.

As set forth in the evidentiary record from the hearing, there are no liens against the
applicant Double Diamond. At this time all but one lien against affiliated entities have been
released and/or discharged. That lien is a mechanic’s lien related to a project called Milano
Residences — a one-hundred unit condominium development currently under construction and
located at 430 East Cactus Avenue in Las Vegas, Nevada -- being developed by Milano
Residences, LLC (“Milano”). Milano is an affiliate of Double Diamond. A company called
Dayside, Inc. (“Dayside”) was the original general contractor for the project. Peri Formwork

Systems, Inc. (“Peri Formwork™) one of the subcontractors to the project, recorded a lien on or

about May 17, 2007, in the amount of $230,370.77. That lien was amended on or about
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September 27, 2007 to $246,849.14.

On November 9, 2007, Peri Formwork filed a complaint against Milano, Dayside and
several other entities implicated in the project. Peri Formworks alleges unjust enrichment and lien
foreclosure as to Milano. It is Milano’s pdsition that Dayside failed to properly manage the
Milano project and failed to the finish the project pursuant to its contract with Milano. Milano also
challenges the validity and amount of Peri Formwork’s lien and/or amended lien. Milano denies
the allegations in Peri Formwork’s complaint and has filed and answer and cross claim against
Dayside as well as against other entities implicated in the project. That pleading was filed
December 3, 2007. The case is before District Court, in Clark County, Nevada, under Case No.
07-A-551558-B and Dept. No. XXI.

Pursuant to a Minute Entry issued December 18, 2007, a jury trial is scheduled for
February 4, 2008 at 10:00 a.m. This is solely to determine the validity of the lien at issue; the
merits of the lien are not the subject of the trial. That minute entry has been attached to this
pleading as Exhibit A. It currently appears that the lien at issue will be the subject of litigation for
some time. Therefore, the lien at issue will not be discharged or released by December 31, 2007.
All other liens, however, have been released and/or discharged of which Double Diamond, its
owners and affiliates are aware. In fact, Double Diamond — in a supplemental response to Staff’s
First Set of Data Requests sent November 16, 2007 — attached two lien releases in response to
Staff’s inquiry regarding liens. A copy of that supplemental response is attached as Exhibit B to
this pleading.

The hearing record in this docket clearly indicates that it is the practice of the Double
Diamond affiliates to address and resolve mechanic’s and other liens in a timely manner — such
liens are not uncommon in the development industry. It is also important for those affiliates to
have the opportunity to assert their rights and to have a court of proper jurisdiction determine the
validity of any such liens. The presence of a pending mechanic’s lien against an affiliate — that is
subject to resolution in court — is not reflective of the financial ability of Double Diamond to

provide utility service, particularly when the lien is effectively the result of a dispute between a
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subcontractor and a contractor (and not the affiliate itself). Double Diamond submits that delaying
the issuance of a CC&N in this docket based on the presence of a questionable mechanic’s lien
filed against an affiliate’s condominium project is not appropriate.

Double Diamond understands that issues involving affiliated entities are a concern to the
Commission. Double Diamond does not argue here that such issues should not be of concem to
the Commission. But Double Diamond believes it has shown that it is a fit and proper entity to
serve its requested extension area — the initial phase consisting of a 640-acre area of The Ranch at
White Hills development in Mohave County, Arizona. As Staff alluded to in its Staff Report dated
November 2, 2007 and as described above, the lien at issue is associated with the subcontractor’s
work on hotels and condominiums and involved disagreements between another entity owned by
the Double Diamond owners (actually thé contractor for that affiliate’s project) and the
subcontractor. Still, Staff confirmed that Double Diamond has adequate financial capability to
provided water and wastewater services. Further, Double Diamond supports the Staff’s
recommendations and conditions in its Staff Report, including the posting of a $250,000 bond.
For these reasons, Double Diamond believes that a waiver of the requirement in the December 6,
2007, Procedural Order to provide documentation showing that any remaining liens have been
discharged or released.

WHEREFORE, Double Diamond requests that it receive a waiver from the requirement to
provide documentation illustrating that any remaining liens have been discharged or released by
December 31, 2007. |
RESPECTFULLY submitted this 31% day of December, 2007.

ROSHKA. DEWULF & PATTEN, PLC
By

Michael W. Patten

One Arizona Center

400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

Attorney for Double Diamond Utilities, Inc.
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Original and 13 copies of the foregoing
filed this 31* day of December 2007, with:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Copy of the foregoing hand-delivered/mailed
this 31* day of December 2007 to:

Yvette Kinsey

Administrative Law Judge
Hearing Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Kevin Torrey, Esq.

Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Ernest G. Johnson

Director, Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

by 0l




Exhibit A




Blackstone Civil/Criminal/Probate Court Case Inquiry

District Case Inquiry - Minutes

Home

Summary
Case Activity
Calendar
Continuance
Minutes
Parties
Judgments

District Case
Party Search
Corp. Search

Case 07-A-551558-B
Plaintiff Peri Formwork Systems Inc

Defendant Dayside Inc

Judge Gonzalez, Elizabeth

Page 1 of 1

Status ACTIVE

Attorney Williams, Donald H.
Attorney McCullough, Christopher R.

Dept. 11

Event 12/18/2007 at 09:00 AM
Heard By Gonzalez, Elizabeth

Officers Nora Pena, Relief Clerk

Jill Hawkins, Reporter/Recorder

HEARING RE: SHOW CAUSE

Parties 0001 - Peri Formwork Systems Inc No
Atty. Search P1
F;‘rs#eiffg ch 005548 Williams, Donald H. Yes
s———— 0002 - Dayside Inc No
Calendar Day D1
Holidays 0003 -D Day, Ronald J No
S 0004 -D Jaws Construction Inc No
Help 0005 -D Corrao, Alan J No
ng“@@g;‘éf(& 0006 - D Milano Residences LLC No
Legal Notice 007165 Rycraft Jr., Dale R. Yes
) 0007 -D Capitol Indemnity Corp No
0008 - Milano Residences LLC No
CR
0009 - Dayside Inc No
DX
0010 - Capital Indemnity Corporation No
DX
Argument by Mr. Rycraft to set this for an evidentiary hearing. Mr. William
argued to set this for trial. Court agreed to set this for trial. Argument
by Mr. Rycraft that their lien is fraudulent. Mr. Williams requested fees
and costs on the motion and noted there is no needed time for discovery.
COURT ORDERED, Pltf's motion is DENIED.
Upon Court's inquiry, Mr. Rycraft requested to set trial before March 1st.
COURT ORDERED, matter set for Trial.
1/31/08 9:00 AM CALENDAR CALL
2/04/08 10:00 AM JURY TRIAL
Due to time restraints and individual case loads, the above case record may not reflect all
information to date.
Top Of Page Generated by BLACKSTONE ... the Judicial System

© 2007 All Rights Reserved, CMC Software

http://courtgate.coca.co.clark.nv.us:8490/DistrictCourt/ Asp/Minutes.asp?ItemNo=0002&... 12/20/2007
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i ROSHKA DEWULF & PATTEN, PLC
|

7 ATTORNEYS AT LAW
| / ONE ARIZONA CENTER
| S 400 EAST VAN BUREN STREET
-/ SUITE 800

PHOENIX, ARIZONA 85004
TELEPHONE NO 602-256-6100
FACSIMILE 602-256-6800

November 16, 2007

Kevin Torrey, Esq.

Legal Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

RE:  Double Diamond Utilities, Inc.’s Supplemental Response to Staff’s 1% Set of Data
Requests - Docket No. WS-20543A-07-0435

Dear Mr. Torrey:

Enclosed please find a supplemental response of Double Diamond Utilities, Inc. to Staff’s T
1* set of data requests in the above-mentioned docket. ’

Please contact me if you have any questions.

Sincerely,
Michael W. Patten T
MWP:mi
Enclosure

cc: Vicki Wallace, Utilities Division
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DOUBLE DIAMOND UTILITIES, INC.
SUPPLEMENTAL RESPONSE TO STAFF’S FIRST SET OF DATA REQUESTS
DOCKET NO. WS-20543A-07-0435
November 16, 2005

13. Please describe any and all mechanics, tax or other liens that have been assessed
against any of the affiliated/associated entities or the directors and officers of
Double Diamond Utilities, Inc.

RESPONSE: See Exhibit 5 attached hereto and incorporated herein by reference as though
fully set forth verbatim.

RESPONDENT:  Applicant

SUPPLEMENTAL
RESPONSE: Attached are two lien releases related to the information previously provided in
the initial response to this request:

1. Dayside's Recorded Discharge or Release of Notice of Lien re:
Rainbow Hotel ("Rainbow Discharge"). This Rainbow Discharge
releases the lien attached as Exhibit SF to Double Diamond's Response to
Staff's Requests, Response to Request No. 13.

2. Dayside's Recorded Discharge or Release of Mechanic's Lien re:
Milano (APN 177-27-410-006) and Dayside's Recorded Discharge or
Release of Mechanic's Lien re: Milano (APN 177-27-410-011)
(collectively "Milano Discharges"). These Milano Discharges release to
the two liens attached as Exhibit 5G to Double Diamond's Response to
Staff's Request, Response to Request No. 13.

RESPONDENT: Applicant
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N N AT, KA 219 RYCRAFT LAN OFFTCE
APN NUMBER; 163-35-312-001 1110512007 13:12.04

| T20070195224
Bgak-llnstr:. 20071105-0001249

Lien Page Cotnt: 3
Fees: §16.00  N/C Fee: §25.00

Debbie Conitay
Clark County: Recorder

TITLE ON DOCUMENT: _ DISCHARGE OR RELEASE OF NOTICE OF LIEN

RECORDING REQUESTED BY:
DALE B. RYCRAFT, JR., ESQ.

RETURN TO:

|Name: RYCRAFT LAW OFFICE

Address: 701 NORTH GREEN VALLEY PARKWAY, SUITE 200

|City/State/Zip: HENDERSON, NV 89074

This page added to provide additional information required by NRS 111.312 Sections 1-2.
(Additional recording fee applies.)

This cover page must be typed or printed clearly-in black ink only.
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ASSESSORS PARCEL NO: 163-35-312-001

DISCHARGE OR RELEASE OF NOTICE OF LIEN
NOTICE IS HEREBY GIVEN THAT:

The Undetsigned did, on May 4, 2007, record in Book 20070504, as Instruinent
No. 0002566, in the office of the county recorder of Clark County, Nevada; its:Notice of
Lien upon the following described. property or improvements, owned or purportedly
owned by RAINBOW HOTEL, LLC, located in the County of Clark, State of Nevada, to
wit;
Iloliday fnn Express
6220 S: Rainbow Blvd,

Las Vegas, NV
County Assessor Description: Rainbow Sobb Coml Center 2
Plat Book 129 Page 84
Lot 3
County 4ssessor Parcel No.: 163-35-312-001

NOW, THEREFORE, for valuable consideration the Uildcrsigncd does release,
satisfy and discharge its Notice of Lien on the property or improvements described above
by reason of the notice of lien.

DAYSIDE, INC.
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STATE OF NEVADA )
)88y
COUNTY OF CLARK )

Ronald X Day, Being first-duly sworn on oath according to law, deposes and says:.

1 have read the foregomg Discharge or Release. of Notice of Lien, kriow the conterits theréof and.
state: that the same is true of ' my own personal knowledge, except those matters stated upon
information and belief; and, as to those matters, I believe them to.be true.

DATED this_ 5 __ day of_Nouewlaf , 2007
DAYSIDE, INC.

Title: y'cnt

SUBSCRIBED AND SWORN to before me

this_ T dayof N &bﬂgm&g ,2007

NOTARYPUBLIC in and for <aid
COUNTY and STATE

RECORDED AT THE REQUEST OF

AND WHEN RECORDED RETURN

TO:

DALE B. RYCRAFT, JR, ESQ.

RYCRAFT LAW OFFICE

701 No. Green Valley Pkwy
Suite. 200

Henderson, NV 85074




Receipt/Conforned Copy
APN'NUMBER: 177-27-410-006 RYCRAFT LAW OFFICE
HIG5/2007 13:12:00  TommTnssaon
‘BookInstr: 20674 {05-0001247
Hechy Lien Page Coynt 3
Fees: $16.00 NG Fee: $25.00

Debbie Conuay
Clark County Recorder

TITLE ON DOCUMENT:  DISCHARGE OR RELEASE OF MECHANIC’S LIEN

RECORDING REQUESTED BY:
DALE B. RYCRAFT, JR., ESQ.

RETURN TO:
Name; RYCRAFT LAW OFFICE

Address: 701 NORTH GREEN VALLEY PARKWAY, SUITE 200

City/State/Zip: HENDERSON, NV 89074

This page added to provide adciiti‘qnal information required by NRS 111.312 Sections 1-2.
(Additional recording fee applies.)

This cover page miust be typed or ptinted clearly in black ink only.
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1
1 ASSESSORS PARCEL NO: 177-27-410:006

DISCHARGE OR RELEASE OF MECIIANIC’S LIEN
NOTICE IS HEREBY GIVEN THAT:

The Undersxgned did, on May 0, 2007, record in Book 20070510, as Instrument
No. 0003952, in the office of the county recorder of Clark County, Nevada, its
Meghanic’s: Licn upen the. following described property or unpxovcmcnts, owned. or
plrpottedly: owned by MILANO RESIDENCES, LLC, located in the County of Clark,
State of Nevada, to wit:

Enterprise
County Assessor Description: Bermuda Cactus Shopping Center:
Plat Book 93 Page 87
PT'Lot 1
County Assessor Parcel No.: 177-27-410-006

NOW, THEREFORE, for valuable consideration the Undersigried does release,
satisfy and discharge its Mechanic’s Lien on the property or improvements described
above by reasen of the Mechanic®s Lien.

DAYSIDE, INC. |
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STATE OF NEVADA )

’ )

COUNTY OF CLARK )

Ranald J. Day, beirig fitst duly sworn o oath according to law, deposes and says:

1 have read the: foregomg Discharge or Release of: Mechanic’s Lien, know- the contents thereof
and stafe that the same is true of my own personal knowledge;-except those.matters: stated upon
information and belief, and, &s t those maitters; [ believe them to be:true.

DATED this B _day of Moutnivses , 2007.

DAYSIDE, INC.

Title: ys« ent

SUBSCRIBED AND SWORN to before me
this TN dayof Nouc_ml_-&; 2007.

NOTARY PUBLIC in and forsaid LounSimnnsso o cori s ool
COUNTY and STATE
} RECORDED AT THE REQUEST OF
AND WHEN RECORDED RETURN
TO:
DALE B. RYCRAFT, JR, ESQ.
RYCRAFT LAW OFFICE
701 No. Green Valley Pkwy
Suite. 200
Henderson, NV 89074
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Receipt/Conformed: Copy]
Re.c.a;x_esIt’:.r':g -

APN NUMBER: 177-27-4 RYCRAFT LAW OFFICE

- o T 11/0512007 13;12:04 720070195224
BookiTnstrs 2@@71:1@5-@@0’1,248
Mech Lien Page Count: 3
Fees: $16.00 NI Fee: §25.00

Debbie Cotway
Clark County Recorder

TITLE ONDOCUMENT:  DISCHARGE OR RELEASE OF MECHANIC'S LIEN

RECORDING REQUESTED BY:

DALE B. RYCRAFT; JR., ESQ.

Name: RYCRAFT LAW OFFICE.

|Address: 701 NORTH GREEN VALLEY PARKWAY, SUITE 200

RETURN TO:

City/State/Zip: HENDERSON, NV 89074

This page added to provide additional information required by NRS 111.312 Sections 1-2.
(Additional recording fee applies.)

This cover page must be typed or printed clearly in black ink only.
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ASSESSORS PARCEL NO: 177-27-410-011

DISCHARGE OR RELEASE OF MECHANIC’S LIEN
NOTICE IS HEREBY GIVEN THAT:

The Undersigned did, on May 10, 2007, record in Book 20070510, as Instrument
No. 0003953, in the office of the county recorder of Clark ‘County, Nevada, its
Mechanic’s Licn upon the following described property or uuprovcmcnts, owned or
purportedly owned by MILANO RESIDENCES, LLC, located in the County of Clark,
State of Nevada, to wit:
430 E. Cactus Ave,

Enterprise
County Assessor Descriptivn: Bermudu Cacius Shogping Center
Plat Book 93 Page 87
PT Lot |
Cuouinty Assessor Purcel No.: 177-27-410-011

NOW, THEREFORE, for valuable consideration the Undersigned does release,
satisfy and discharge ils Mechanic’s Lien on the property or improvements described
above by reason of the Mechanic’s Lien.

DAYSIDE, INC,
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STATE OF NEVADA )
851
COUNTY OF CLARK )) )
Ronald J, Day, being first duly sworn on oath according to law,.deposes and sayst
1 have. read the foregomg Discharge or Release of Mechanic’s Lien, know: the contents thereof
and-state that the same is true of my own personal knewledge except those matters: stated pon

information and behef -and, as fo those matiérs, 1 believe’ them to be‘true.

Lo, 2007

DATED t,hisvi;_ day of Neo

DAYSIDE, INC.

SUBSCRIBED AND SWORN to befére me ke e i 1 AR
this 5 k s _da)'of.,_&n_ﬂb 4 ‘9“, 2007 ?klﬁrlmmuﬂ.' “w".l""b ;

3468 %
i

NOTARY PUBLIC in and foramid iR PR b
COUNTY and STATE

RECORDED AT THE REQUEST OF
AND WHEN RECORDED RETURN
TO:

DALE B.RYCRAFT, JR, ESQ.
RYCRAFT LAW OFFICE

701 No. Green Valley Pkwy
Suite. 200

Henderson, NV 89074




