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Chairman

WILLIAM A. MUNDELL
Commissioner

JEFF HATCH-MILLER
Commissioner

KRISTIN K. MAYES
Commissioner

GARY PIERCE
Commissioner
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8
STAFF of the Utilities Division, DOCKET no. T-03607A.98-0441

9
Com pla ina nt,

1 0
vs. COMPLAINT

1 1

1 2

David Kec db Western States Petroleum, Inc.
Respondent.

(Motion to Re scind De cis ion
a nd ca nce l CC&N)

13

14 S ta ff o f th e  Utilit ie s  Divis io n  ("S ta ff' )

15

of the Arizona Corporation Commission

("Commission"), pursuant to Arizona Revised Statutes (A.R.S.) § 40-246, hereby comes before the

16 Com m is s ion  to  a lle ge  the  fo llowing  Com pla in t re que s ting  a  re s c is s ion  of Com m is s ion  De c is ion

17 No. 61123 and a cancellation of Respondent's Certificate of Convenience and Necessity

1 8 ("C C &N").

1 9 J U R IS D IC T IO N

20 The  Commis s ion  ha s  ju ris d ic tion  to  he a r compla in ts  a ga ins t pub lic  s e rvice

2 1

22

23

re gula te  public s e rvice  corpora tions  pursua nt to Article  XV of the  Arizona  Cons titution a nd Title

40 of the  Arizona  Revised Sta tutes .

24 F AC T U AL  B AC K G R O U N D

25

26

Re sponde nt Da vid Ke c db We s te rn S ta te s  Pe trole um, Inc. ("WSP" or "Compa ny")

40-282.27

28

2.

1 .

1
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1

2

3

On  S e p te mb e r 1 6 ,  1 9 9 8 ,  in  De c is io n  No .  6 1 1 2 3 ,  th e  Arizo n a  Co rp o ra tio n

Commis s ion ("Commis s ion") gra nte d WS P 's  a pplica tion for a  Ce rtifica te  of Conve nie nce  a nd

Necess ity ("CC&N") to provide  cus tomer-owned pay te lephone  se rvice  in the  S ta te  of Arizona .

4.4

5

The  Decis ion orde red WSP to file  a  cus tomer informa tion pos ting approved by the

Dire ctor of the  Utilitie s  Divis ion for complia nce  within s ixty da ys  of the  e ffe ctive  da te  of the

6

7

De cis ion. The  cus tome r informa tion pos ting wa s  to be  a pprove d by S ta ff prior to the  Compa ny

providing se rvice  a t any loca tions . The re  is  no record of this  filing.

5. The  De cis ion furthe r orde re d tha t if the  Compa ny fa ils  to time ly file  a n a pprove d

9 cus tome r informa tion  pos ting , the  a pplica tion  s ha ll be  de nie d  without furthe r Orde r of the

8

10 Commiss ion.

11 On De ce mbe r 28, 2007, S ta ff conta cte d the  Compa ny to ve rify tha t it wa s  not

12 providing pay te lephone  se rvice s . The  Company s ta ted tha t it neve r provided se rvice  and it does

not own any pay te lephones.13

14 R E C O MME NDAT IO N

15 S ta ff re comme nds  the  Commis s ion re s cind De cis ion No. 61123 a nd ca nce l the

16

17

Certifica te  of Convenience  and Necess ity of David Kea  db Weste rn S ta tes  Pe troleum, Inc.

RESPECTFULLY SUBMITTED this  3 le t da y of De ce mbe r, 2007.

18
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20

21

22

Ke vin O. TOrre y
Attorne y, Le ga l ion
Arizona  Compo-_--,n Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007
(602) 542-3402

24
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27

23

28
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1

2

Origina l and e ighteen (18) copies
of the  foregoing were  filed this
3 le t day of December, 2007 with:

3

4

Docke t Control
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  850075

6 Copie s  of the  fore going we re  ma ile d
this  3 IS  da y of De ce mbe r, 2007 to :

7

8

9

Mr. Da vid Ke a
Western Sta tes Petroleum, Inc.
450 South 15th Avenue
Phoenix, Arizona  85007

10

11

12

13

Mr. Chris tophe r C. Ke mpie y
Chie f Counse l, Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

14

15

16

Mr. Ernes t G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007
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1 BEFORE THE ARIZONA CORPORATION COMMISSION

2 MIKE GLEASON
Chairman

3 WILLIAM A. MUNDELL
Commissioner

4 JEFF HATCH-MILLER
Commissioner

5 KRISTIN K. MAYES
Commissioner

6 GARY PIERCE
Commissioner
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1 0

STAFF of the Utilities Division,

Complainant,

DOCKET no. T-03607A-98-0441

DECISION NO.

ORDERvs.

David Kee db Western States Petroleum,
Inc.

11

12 Respondent.
13

14 -
1 5

1 6

17 BY THE COMMISSION:

18 FINDINGS OF FACT

19 1. Respondent David Kee db Western States Petroleum, Inc. ("WSP" or "Company")

20 is a public service corporation as defined by Article XV of the Arizona Constitution and A.R.S. §

40-282.

Open Meeting
January 15 and 16, 2008
Phoenix, Arizona

21

22 On September  16 ,  1998 ,  in Decis ion No.  61123,  the Ar izona  Cor por a t ion

23 Commission ("Commission") granted WSP's application for a Certificate of Convenience and

24 Necessity ("CC&N") to provide customer-owned pay telephone service in the State of Arizona.

25 3. The Decision ordered WSP to tile a customer information posting approved by the

26 Director of the Utilities Division for compliance within sixty days of the effective date of the

27

28

Decision. The customer information posting was to be approved by Staff prior to the Company

providing service at any locations. There is no record of this filing.

2.
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The  De cis ion furthe r orde re d tha t if the  Compa ny fa ils  to time ly tile  a n a pprove d

2 cus tome r informa tion pos ting , the  a pplica tion  s ha ll be  de nie d  without furthe r Orde r of the

1

3 Commiss ion.

4

5

6

On De ce mbe r 28, 2007, S ta ff conta cte d the  Compa ny to ve rify tha t it wa s  not

providing pay te lephone  se rvice s . The  Company s ta ted tha t it neve r provided se rvice  and it does

not own any pay te lephones.

7

8

CONCLUS IONS  OF LAW

WS P  is  a n Arizona  public s e rvice  corpora tion within the  me a ning of Article  XV,

9 Section 2, of the  Arizona  Cons titution.

2.1 0 The  Commis s ion ha s  juris diction ove r WS P  a nd ove r the  s ubje ct ma tte r of the

11 applica tion.

1 2

13

The  Commiss ion, having reviewed the  applica tion concludes  tha t it is  in the  public

inte res t to rescind Decis ion No. 61123 and to cance l the  Certifica te  of Convenience  and Necess ity

14 of David Kee  db Weste rn S ta te s  Pe troleum, Inc.

15
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CHAIRMAN COMMISSIONER

C OMMIS S IONERC OMMIS S IONERC OMMIS S IONER

IN W ITNE S S  W HE R E O F ,  I DE AN s .  MILLE R ,  In te r im
Exe cutive  Dire ctor of the  Arizona  Corpora tion Com m is s ion,
ha ve  he re unto, s e t m y ha nd a nd ca us e d the  offic ia l s e a l of
this  Com m is s ion to be  a ffixe d a t the  Ca p itol, in  the  City of
P hoe nix, this da y of , 2008 .

DE AN s .  MILLE R
Inte rim Exe cutive  Dire ctor

DIS S ENT:

DIS S ENT:

EG] :KDB :ohm\

De cis ion No.
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4

1 OR DER

2 IT IS  THER EFOR E OR DER ED tha t De c is ion  No. 61123  is  he re b y re s c inde d  a nd  the

3 Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity g ra nte d to Da vid Ke c db Wes te rn S ta te s  Pe troleum,

4 Inc. is  re voke d.

5 IT IS  FURTHER ORDERED tha t die s  Orde r s ha ll be come  e ffe ctive  imme dia te ly.

6

7
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1 7
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BY THE ORDER OF THE ARIZONA CGRPORATIDN COMMISSION
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1 Se rvice  Lis t for: Da vid Ke a  db We s te rn S ta te s  Pe trole um, Inc.
Docke t No. T-03607A-98-0441

2

3

4

Mr. Da vid Ke y
Western Sta tes Petroleum, Inc.
450 South 15"' Avenue
Phoenix, Arizona  85007

5

6
Mr. Chris tophe r C. Ke e le y
Chie f Couns e l, Le ga l Divis ion
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007
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10

Mr. Ernes t G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007
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