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DOCKET no. W-01395A-07-0556IN THE MATTER OF THE APPLICATION OF
QUEEN CREEK WATER COMPANY FOR
APPROVAL OF SALE OF ASSETS AND
CONDITIONAL CANCELLATION OF ITS
CERTIFICATE OF CONVENIENCE AND
NECESSITY. PROCEDURAL ORDER

10

11 On September 28, 2007, Queen Creek Water Company ("QCWC" or "Applicant") filed with

12 the Arizona Corporation Commission ("Commission") an application for approval to sell its assets

13 and operations to the Town of Queen Creek ("Town") and to cancel its Certificate of Convenience

14 and Necessity upon consummation of the sale of QCWC to the Town. ,

15 On October 26, 2007, the Commission's Utilities Division ("Staff") filed an Insufficiency

16 Letter in this docket.

17 On November 7, 2007, the Commission received a customer comment objecting to the sale.

18 On November 19, 2007, Applicant filed its Response to Staff's Insufficiency Letter.

19 On December 13, 2007, Staff filed a Sufficiency Letter in this docket indicating QCWC's

20 application had met the sufficiency requirements as outlined in the Arizona Administrative Code

21 ("A.A.C.").

22 Pursuant to A.A.C. R14-3-101, the Commission now issues this Procedural Order to govern

23 the preparation and conduct of this proceeding.

24 IT IS THEREFORE ORDERED that the hearing in the above-captioned matter shall be held

2 5  o n January 30, 2008, at 10:00 a.m., or as soon thereafter as is practical, at the Commission's

26 offices, 1200 West Washington Street, Phoenix, Arizona 85007.

27 IT IS FURTHER ORDERED that intervention shall be in accordance with A.A.C. R14-3-

28 105, except that all Motions to Intervene must be filed on or before January 14, 2008.

BY THE COMMISSION:
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IT IS FURTHER ORDERED that objections to any Motions to Intervenemust be filed no

later thanJanuary 25,2008.
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ma tte r, in the  following form a nd s tyle , with the  he a ding no le s s  tha n 12 point bold type  a nd the  body

IT IS  FURTHER ORDERED tha t QCWC s ha ll provide  public notice  of the  he a ring in this

5
no le s s  tha n 10 point re gula r type :
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PUBLIC NOTICE OF THE HEARING ON THE APPLICATION OF
QUEEN CREEK WATER COMPANY FOR APPROVAL OF SALE OF

ASSETS AND CONDITIONAL CANCELLATION OF ITS CERTIFICATE
OF CONVENIENCE AND NECESSITY.

(Docket No. W-01395A-07-0556)
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On S e pte mbe r 28, 2007, Que e n Cre e k Wa te r Compa ny ("QCWC") file d with the
Arizona  Corpora tion Commis s ion ("Commis s ion") a n a pplica tion for a pprova l to s e ll
its  a s s e ts  a nd ope ra tions  to the  Town of Que e n Cre e k ("Town") a nd to ca nce l its
Ce rtifica te  of Conve nie nce  a nd Ne ce ss ity ("CC&N") upon consumma tion of the  s a le
o f QCWC to the  Town. The  Commis s ion 's  Utilitie s  Divis ion ("S ta ff") ha s  not ye t
ma de  a  re comme nda tion re ga rding QCWC's  a pplica tion, a nd the  Commiss ion is  not
bound by the  proposa ls  ma de  by QCWC, S ta ff, or a ny inte we nors . The  Commiss ion
will is s ue  a  de cis ion  re ga rd ing  QCWC's  a pp lica tion  fo llowing  cons ide ra tion  o f
te s timony and evidence  presented a t an evidentia ry hea ring. Copies  of the  applica tion
a re  a va ila ble  a t QCWC's  office s [ins e rt a ddre s s ] a nd the  Commis s ion's  office s  a t
1200 We s t Wa s hington , P hoe nix, Arizona , for public  ins pe ction  during  re gula r
bus iness  hours  and on the  inte rne t via  the  Commiss ion webs ite  (www.azcc.gov) us ing
the  e -docke t function.
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The  Com m is s ion  will ho ld  a  he a ring  on  th is  m a tte r be g inn ing J a n u a ry  30 ,  2008 ,  a t
10 :00  a .m . , a t the  Com m is s ion 's  office s ,  1200 We s t Wa s hington ,  P hoe nix,  Arizona .
P u b lic  c o m m e n ts  will b e  ta ke n  o n  th e  firs t  d a y o f th e  h e a r in g . W ritte n  pub lic
comme nts m a y be s ubm itte d v ia e m a il (v is it
h ttp ://www.a z c c .gov /u tility/c ons /inde x.h tm  fo r in s truc tions ),  o r by m a iling  a  le tte r
re fe re ncing Do c ke t Nu m b e r W-01395A-07-0556 to : Ariz o n a Corpora tion
C o m m is s io n ,  C o n s u m e r S e rv ic e s  S e c t io n ,  1 2 0 0  W e s t  W a s h in g to n ,  P h o e n ix ,  AZ
85007.
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T h e  la w p r o v id e s  fo r  a n  o p e n  p u b l ic  h e a r in g  a t  wh ic h ,  u n d e r  a p p r o p r ia t e
c ircum s ta nce s ,  in te re s te d pa rtie s  m a y inte rve ne . Any pe rs on or e ntity e ntitle d by la w
to inte rve ne  a nd ha ving a  dire ct a nd s ubs ta ntia l inte re s t in the  ma tte r will be  pe rmitte d
to  in te rve ne . If yo u  wo u ld  like  to  in te rv e n e ,  yo u  m u s t  file  a  wr it t e n  m o t io n  to
in te rv e n e  with  th e  C o m m is s io n ,  a n d  yo u  m u s t  s e n d  c o p ie s  o f th e  m o tio n  to  th e
Com pa ny o r its  c ouns e l,  a nd  to  a ll pa rtie s  o f re c o rd  in  the  c a s e . Yo u r m o tio n  to
inte rve ne  m us t conta in the  following:

l . Your na m e , a ddre s s ,  a nd te le phone  num be r,  a nd the  na m e , a ddre s s ,  a nd
te le phone  num be r of a ny pa rty upon whom  docum e nts  a re  to be  s e rve d in
your pla ce , if de s ire d,

A s hort s ta te m e nt of your in te re s t in  the  proce e ding  (e .g . ,  a  cus tom e r of
the  Compa ny, a  sha re holde r of the  Compa ny, e tc.), a nd

A s ta te m e nt ce rtifying  tha t a  copy of your m otion  to  in te rve ne  ha s  be e n
28
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ma ile d to the  Compa ny or its  couns e l a nd to a ll pa rtie s  of re cord in the
case.

The  gra nting of motions  to inte rve ne  sha ll be  gove rne d by A.A.C. R14-3-105,
except tha t a ll motions  to inte rve ne  mus t be  file d on or be fore J a n u a ry 14.
2008. If re pre se nta tion by counse l is  re quire d by Rule  31 of the  Rule s  of the
Arizona  S upre me  Court, inte rve ntion will be  conditione d upon the  inte rve nor
obta ining counse l to represent the  inte rvenor. For information about reques ting
in te rve n tio n ,  vis it th e  Arizo n a  Co rp o ra tio n  Co mmis s io n 's  we b p a g e  a t
http://www.a zcc.gov/divis ions /utility/forms .a s p. The  gra nting of inte rve ntion,
among other things, entitles  a  party to present sworn evidence  a t hearing and to
cross-examine  other witnesses . Howe ve r. fa ilure  to inte rve ne  will not pre clude
a ny cus tome r from a ppe a ring a t the  he a ring a nd ma king a  s ta te me nt on such
customer's  own beha lf.

If you ha ve  a ny que s tions  a bout this  a pplica tion, you ma y conta ct QCWC a t
[in s e rt te le phone  numbe r]. If you  wis h  to  file  writte n  comme nts  on  the
a pplica tion or wa nt furthe r informa tion on inte rve ntion you ma y conta ct the
Cons ume r S e rvice s  S e ction of the  Commis s ion a t 1200 W. Wa s hington S t.,
Phoe nix, AZ 85007, or ca ll 1-800-222-7000.

The  Commiss ion doe s  not discrimina te  on the  ba s is  of disa bility in a dmiss ion
to its  public me e tings . P e rs ons  with a  dis a bility ma y re que s t a  re a s ona ble
a ccommoda tion s uch a s  a  s ign la ngua ge  inte rpre te r, a s  we ll a s  re que s t this
docume nt in a n a lte rna tive  forma t, by conta cting the  ADA Coordina tor Linda
Hoga n , E-ma il Lhoga n@ a zcc .gov, vo ice  phone  numbe r 602 /542-3931 .
Re que s ts  s hould be  ma de  a s  e a rly a s  pos s ible  to a llow time  to a rra nge  the
accommoda tion.

mail to each property owner or

2008.
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15 IT IS  FURTHER ORDERED tha t the  QCWC s ha ll

16 property owner repres en ta tive in the  reques ted cance lla tion of CC&N a rea  a  copy of the  above

17 notice  and sha ll cause  the  above  notice  to be  published in a  newspaper of genera l circula tion in its

18 service  territory, with publica tion and mailing to be  completed no la ter than J anuary 4, 2008.

19 IT IS  FURTHER O RDERED tha t the  Q CWC s ha ll file  c e rt ific a t io n  o f m a ilin g  a n d

20 publication as  s oon as  practicable  a fte r the  ma iling/publica tion has  been comple ted, but not la te r

21 than J anuary 14, 2008.

22 IT IS  FURTHER ORDERED tha t notice  s ha ll be  de e me d comple te  upon ma iling a nd

23 publica tion of s ame , notwiths tanding the  fa ilure  of an individua l prope rty owner to read or rece ive

24 the notice.

25 IT IS  FURTHER ORDERED tha t S ta ff s ha ll tile  a S ta ff Rep o rt on or be fore J anuary 4,
26

27

28
IT IS  FURTHER ORDERED tha t a ny ob je c tions  to  the  S ta ff Re port s ha ll be  file d on or
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before January 14, 2008.

IT IS  FURTHER ORDERED tha t the  Ex P a rte  Ru le  (A.A.C. R14-3-l 13 -Una u thorize d

Communica tions) continues  to apply to this  proceeding as  the  matte r is  se t for public hearing.

IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply wide  Rule s  31 a nd 38 of the  Rule s

hoc vice .

IT IS  FURTHER ORDERED tha t the  inte rve ntion gra nte d he re in is  conditione d upon the

inte rve nor obta ining counse l to re pre se nt the  inte rve nor if re quire d by Rule  31 of the  Rule s  of the

Arizona  Supreme  Court, and such counse l filing a  notice  of appea rance  with the  Commiss ion, within

30 days of the  da te  of this  Procedura l Order.

IT IS  FURTHER ORDERED tha t withdra wa l of re pre se nta tion mus t be  ma de  in complia nce

with A.A.C. R14-3-104(E) and Rule  1.16 of the  Rule s  of P rofe ss iona l Conduct (unde r Rule  42 of the

Rules  of Arizona  Supreme Court). Representa tion before  the  Commission includes  appearances  a t a ll

hea rings  and procedura l confe rences , a s  we ll a s  a ll Open Mee tings  for which the  matte r is  scheduled

fo r d is cus s ion , un le s s  couns e l ha s  p re vious ly be e n  g ra n te d  pe rmis s ion  to  withdra w by the

Adminis tra tive  Law Judge  or the  Commiss ion.

IT IS  FURTHER ORDERED tha t the  Ex P a rte  Rule  (A.A.C. R14-3-l13  - Una uthorize d

Communica tions ) a pplie s  to  this  proce e ding a nd s ha ll re ma in in  e ffe ct until the  Commis s ion 's

Decis ion in this  ma tte r is  fina l and non-appea lable .

IT IS  FURTHER ORDERED tha t the  Adminis tra tive  La w J udge  ma y re s cind, a lte r, a me nd,

or wa ive  a ny portion of this  P roce dura l Orde r e ithe r by subse que nt P roce dura l Orde r or by ruling a t

hea ring.

Da ted this day of December 2007.W*
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YVETTE I KINS E Y
A INIS TRATIVE LAW J UDGE
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1 Copie s  of the  fore going ma ile d/de live re d
this 1 % da y of De ce mbe r, 2007 to:

2
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P a ul Ga rdne r, Owne r
Q UE E N C R E E K W ATE R  C O MP ANY
22713 S outh Ells worth Roa d, Bldg. A
P .O. Box 366
Que e n Cre e k,  Arizona  85242

6 S te ve n H. Hirs ch
S ta nle y B. Lutz

7 BR YAN C AVE  LLP
8 2 North Ce ntra l Ave nue , S uite  2200

P hoe nix,  Arizona  85004-4406
9 Attorne ys  for Que e n Cre e k Wa te r Compa ny

10 P a trick Flynn, As s is ta nt Town Ma na ge r
TO WN OF QUEEN CREEK
22350 South Ellsworth Road
Queen Creek, Arizona  85242
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Ma rle ne  P ontre lli
MARIS CAL WEEKS  McINTYRE & FRIEDLANDER, P A
2901 North Centra l Avenue , Suite  200
P hoe nix, Arizona  85012
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1 5 Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  8500717
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Erne s t G. J ohns on, Dire ctor
Utilitie s  Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington .
P hoe nix,  Arizona  85007

2 1 AR IZO NA R E P O R TING  S E R VIC E ,  INC .
2200 N. Ce ntra l Ave ., S uite  502

22 P hoe nix, Arizona  85004

23
By:

24
S e cre t Yve tte  B.  Kins e y
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