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DATE: JULY 9, 2007

DOCKET NO : T-20456A-06-0-66

TO ALL PARTIES :

Enclosed please find the recommendation of Administrative Law Judge Yvette B.
Kinsey. The recommendation has been filed in the form of an Opinion and Order on:

SUNESYS, INC.
(CC&N FACILITIES-BASED)

Pursuant to A.A.C. R14-3-1 l0(B), you may file exceptions to the recommendation of
the Administrative Law Judge by filing an original and ten (10) copies of the exceptions with
the Commission's Docket Control at the address listed below by 4:00 p.m. on or before:

JULY 18, 2007

The enclosed is NOT an order of the Commission, but a recommendation of the
Administrative Law Judge to the Commissioners. Consideration of this matter has tentatively
been scheduled for the Commission's Working Session and Open Meeting to be held on:

JULY 24, 2007 AND JULY 25, 2007

For more information, you may contact Docket Control at (602) 542-3477 or the
Hearing Division at (602) 542-4250. For information about the Open Meeting, contact the
Executive Director's Office at (602) 542-3931.
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BEFORE THE ARIZONA CORPORATION COMMISSION

2 COMMISSIONERS
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MIKE GLEASON .. Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

DOCKET NO. T-20456A-06-02667

8

9

1 0

IN THE MATTER OF THE APPLICATION OF
SUNESYS, INC. FOR APPROVAL OF A
CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE FACILITIES-BASED
LONG DISTANCE, FACILITIES-BASED LOCAL
EXCHANGE TELECOMMUNICATIQNS
SERVICES AND PRIVATE LINE SERVICE

DECISION NO

OPINIDN AND ORDER
11

DATE OF HEARING March 23. 2007
1 2

PLACE OF HEARING Phoenix. Arizona

ADMINISTRATIVE LAW JUDGE Yvette B. Kinsey
1 4

APPEARANCES Mr. Jeffrey E. Rummel, ARENT FOX, LLP, on behalf
of Sunesys, Inc., and

Ms .  Ma ur een S cot t ,  S enior  S t a f f  At tor ney,  Lega l
Divis ion,  on beha lf  of  the Ut il i t ies  Divis ion of  the
Arizona Corporation Commission

1 6

1 7

1 8

1 9

2 0

BY THE COMMISSION

22

24

On April 21,  2006,  Sunesys,  Inc.  ("Sunesys" or  "Applicant") submitted to the Arizona

Corporation Commission ("Commission") an application for  a  Certificate of Convenience and

Necessity ("Certificate" or "CC&N") to provide facilities-based long distance, facilities-based local

exchange and private line telecommunications services within the State of Arizona. The Applicant

also requested that its services be classified as competitive

On May 17, 2006, the Commission's Utilities Division Staff ("Staff") sent its first set of data

requests to the Applicant

On June 20, 2006, Sunesys submitted to Staff supplemental information in support of its

application as well as an amendment to the CC&N application

26

27

28
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1

2

3 amendment to its  applica tion.

On S e p te m b e r 12, 2006, S ta ff file d  a  S ta ff Re p ort re com m e nding  a p p rova l of S une s ys '

On July 6, 2006, Staff sent its second set of data requests to Sunesys.

On July 31, 2006, Sunesys submitted i ts response to Staf fs data requests and a second

4

5 applica tion s ubj act to ce rta in conditions .

On September 26, 2006, by P rocedura l Orde r, the  ma tte r was  s e t for hea ring to commence  on6

7 December 18, 2006.

8 On De ce mbe r 13, 2006, S une s ys  file d a  Motion to Continue  the  He a ring ("Motion") a nd

9 re que s te d e xpe dite d cons ide ra tion of its  Motion.

Ur December 14, 2006, Sunesys ' Motion was  granted by Procedura l Order, and the  hea ring in10

11 this  ma tte r was  res e t to commence  on March 23, 2007.

12 On Ma rch 23, 2007, a  full pub lic  he a ring  wa s  he ld be fore  a  duly a uthorize d Adm inis tra tive

13 Law J udge  of the  Commis s ion a t its  office s  in P hoenix, Arizona . S unes ys  and S ta ff appea red through

14 couns e l a t the  he a ring a nd pre s e nte d e vide nce  a nd te s timony. At the  conclus ion of the  he a ring, the

15 matte r was  taken under advis ement pending s ubmis s ion of a  Recommended Opinion and Order to the

* * * * * * * * * *

16 Commis s ion.

17

18 Ha ving  cons ide re d the  e ntire  re cord  he re in  a nd b e ing  fully a dvis e d in  the  p re m is e s , the

19 Commis s ion finds , concludes , and orde rs  tha t:

20

21 1. On April 21, 2006, S une s ys , Inc . s ubm itte d to the  Com m is s ion a n a pp lica tion for a

22 Ce rtifica te  to provide  fa cilitie s -ba s e d long dis ta nce , fa cilitie s -ba s e d loca l e xcha nge  a nd priva te  line

23 te le com m unica tions  s e rvice s  within the  S ta te  of Arizona . The  Applica nt a ls o re que s te d tha t its

24 services  be  clas s ified as  competitive .

25 2. As  of the  da te  of the  he a ring, S une s ys  wa s  providing te le communica tions  s e rvice s  in

26 Ne w J e rs e y,  Ma ryla n d ,  P e n n s ylva n ia ,  C a lifo rn ia  a n d  G e o rg ia  a n d  wa s  a p p ro ve d  to  o ffe r

F INDING S  O F  F AC T

27 te lecommunica tions  se rvice s  in thirte en (13) s ta te s .

28 3. Sunesys ' applica tion s ta tes  tha t it has  a  four (4) member senior management team with

S:\YKinsey\Telecom\Order\060266roo.doc 2 DEC IS ION NO.
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2

4

5

6

7

8

9

10

11

12

13

1 an average of e ighteen (18) years experience each in the  te lecommunications business.

4. Sune sys  a lso e mploys  nine ty-tive  (95) othe r e mploye e s  with a n a ve ra ge  in e xce ss  of

3 ten (10) years  experience  in various  a reas  of the  te lecommunica tions  industry.

5. Based on the  information provided by Sunesys , S ta ff be lieves  tha t Sunesys  possesses

the  te chn ica l ca pa b ilitie s  to  p rovide  the  te le communica tion  s e rvice s  it is  re que s ting  in  th is

applica tion.

6. S une sys ' witne s s  te s tifie d a t he a ring, once  S une sys  is  gra nte d a uthority by a  s ta te ,

S une s ys  be gins  build ing its  priva te  line  communica tions  fa cilitie s  for s pe cific  cus tome rs  a nd

managed wide  a rea  ne twork se rvices  for specific cus tomers . He  s ta ted, "the  idea  be ing tha t we  don't

build our ne tworks  on a  spe cula tive  ba s is , but ra the r build ne tworks  a s  we  find cus tome rs  who a re

willing to fund a  portion of the  cons truction of those  ne tworks ." (Tr. P g. 12, line s  18-25 a nd pg. 13,

line s  1-5)

7.

14

15

S une s ys ' witne s s  furthe r te s tifie d tha t typica lly the  priva te  line  ne tworks  a re  provide d

to la rge  comme rcia l cus tome rs  a nd non-profit orga niza tions , s uch a s  he a lthca re  compa nie s . He  s ta te d

tha t the  ma na ge d wide  a re a  ne tworks  a re  tra ditiona lly provide d to public  s chools  a nd public  libra ry

16 systems.

17 8.

18

19

20

21

22

23

24 S une s ys  provide d a udite d, cons olida te  fina nc ia l s ta te me nts  for its  pa re nt compa ny,

25 In fra S o u rc e  S e rvic e s ,  In c . ,  fo r th e  twe lve  m o n th s  e n d in g  De c e m b e r 3 1 ,  2 0 0 5 . Th e  fin a n c ia l

26 s ta te me nts  s howe d a s s e ts  of $562 million; e quity of $301 .9 million; a nd ne t income  of $13.7 million.

S une s ys ' witne s s  te s tifie d tha t if S une s ys  is  gra nte d a uthority to ope ra te  in Arizona  the

compa ny a ntic ipa te s  tha t it would ha ve  its  firs t cus tome r unde r contra c t within  thre e  to  s ix months

a nd its  firs t ne twork cons tructe d in s ix to nine  months  a fte r the  contra cts  a re  s igne d. (Tr. P g. 13, line s

20-25 a nd pg. 14, line s  1) He  furthe r s ta te d  tha t in itia lly cus tome r ca lls  will be  route d to  S une s ys '

Ca lifornia  office , via  a  1-800 numbe r, but tha t S une s ys  will contra c t with Arizona  re pa ir compa nie s

to  ha nd le  a ny s e rvice  re la te d  is s ue s  a nd  S une s ys  a n tic ipa te s  e ve n tua lly ha ving  e mploye e s  a nd

fa c ilitie s  in  Arizona .

9 .

27

28 1 Mr. Paul Bradshaw, senior counsel and assistant executive secretary for Sunesys.

S:\YKins e y\Te 1e com\Orde r\060266roo.doc 3 DECISION NO.
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10. According to Staff" s  Report, Sunesys has indica ted tha t it has access to unencumbered

2 ca s h or ca s h e quiva le nt of a t le a s t $15 million which is  re a s ona bly liquid a nd re a dily a va ila ble  to

3 meet the expenses of the proposed operations

11. According to S ta ff, S une sys  pla ns  to fina nce  the  initia l cos ts  of cons truction through

5 ca sh flows  from its  ope ra tions . Howe ve r, Sune sys  will re ly on the  fina nce s  of its  pa re nt compa ny to

6 the  e xte nt tha t S une sys ' ca sh flow is  insufficie nt.

7 12. Sunesys ' proposed ta riffs  indica te  tha t it may collect advances  from its  cus tomers .

8 13. To prote ct S une s ys ' cus tome rs , S ta ff be lie ve s  tha t a dva nce s , de pos its , a nd/or

9 prepayments  pa id by cus tomers  should be  protected by a  pe rformance  bond.

10 14. Due  to Sune sys ' re que s t to provide  multiple  type s  of se rvice , S ta ff be lie ve s  Sune sys

l l should be  required to secure  a  pe rformance  bond tha t is  an aggrega te  of the  minimum pe rformance

12 bond for each type  of te lecommunica tions  se rvices  Sunesys  is  reques ting to provide  in its  applica tion.

13 15. S ta ff's  Report recommends  Sunesys  secure  a  pe rformance  bond as  follows: facilitie s -

14 based long dis tance  $100,000, facilitie s -based loca l exchange  $100,000; for an aggrega te  amount of

15 $200,000. Staff further recommends tha t the  performance  bond needs to increase  in increments  equal

16 to 50 pe rcent of the  tota l minimum bond amount when the  tota l amount of the  advances , deposits , and

17 pre pa yme nts  is  within 10 pe rce nt of the  tota l minimum bond a mount. There fore , the  bond amount

18 should be  increased in increments  of $l00,000, and this  increase  should occur when the  tota l amount

19 of the  advances , deposits , and prepayments  is  within $20,000 of the  bond amount.

20 16. S ta ff a lso re comme nds  tha t pursua nt to Arizona  Adminis tra tive  Code  ("A.A.C.") R14-

21 2-1107, if S une s ys  de s ire s  to dis continue  s e rvice  in Arizona  it mus t file  a n a pplica tion with the

22 Commis s ion , a nd  notify its  cus tome rs  a nd  the  Commis s ion  s ixty (60) da ys  prior to  filing  the

23 a pplica tion to discontinue  se rvice . Furthe r, S ta ff s ta te s  tha t pursua nt to the  rule , Sune sys ' fa ilure  to

24 meet the  requirements , will cause  a  forfe iture  of Sunesys ' performance  bond.

25 17. Sta ff a lso recommends tha t Sunesys  provide  proof of its  performance  bond within 365

26 da ys  of the  e ffe ctive  da te  of a n Orde r in  th is  ma tte r or th irty (30) da ys  prior to  the  provis ion of

27 se rvice , whicheve r comes  firs t, and the  pe rformance  bond should rema in in e ffect until furthe r Orde r

28 of the  Commiss ion.
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DOCKET no. T-20456A-06-0266

We  fin d  S ta ffs  re co mme n d a tio n s  re g a rd in g  re q u irin g  S u n e s ys  to  p ro cu re  a

pe rforma nce  bond re a s ona ble , e xce pt tha t we  be lie ve  in  a ccorda nce  with re ce nt Commis s ion

De cis ions , S une sys  should be  a llowe d to se cure  e ithe r a  irre voca ble  s ight dra ft le tte r of cre dit or a

18.

2

3

4 performance  bond

19. Pursuant to A.A.C R14-2-1109, Sunesys  may charge  ra tes  for se rvice  tha t a re  not le ss

6 tha n its  tota l se rvice  long-run incre me nta l cos ts  of providing se rvice

20. Sunesys ' proposed ra te s  a re  for compe titive  se rvices . In gene ra l, ra te s  for compe titive

8 se rvice s  a re  not se t a ccording to the  ra te  of re turn regula tion. According to S ta ff's  Report, Sunesys

9 fa ir va lue  ra te  ba s e  ("FVRB") is  $2 million. S ta ff be lie ve s  tha t give n the  compe titive  ma rke ts  in

10 which S une s ys  is  to ope ra te , S une s ys ' FVRB ma y not be  us e ful a s  the  s ole  de te rmina nt of ra te s .

l l Staff has reviewed Sunesys ' proposed ra tes  and be lieves they are  comparable  to the  ra tes  charged by

12 compe titive  loca l ca rrie rs , loca l incumbe nt ca rrie rs  a nd ma jor long dis ta nce  ca rrie rs  ope ra ting in

13 Arizona . S ta ff conclude d tha t a lthough S une s ys ' FVRB wa s  cons ide re d, it s hould not be  give n

14 substantia l we ight in this  ana lys is .

15 21. P urs ua nt to A.A.C. R14-2-1308(A) a nd fe de ra l la ws  a nd rule s , S une s ys  s ha ll ma ke

16 numbe r porta bility a va ila ble  to fa cilita te  the  a bility of the  cus tome r to s witch be twe e n a uthorize d

17 loca l e a rNe rs  within  a  g ive n wire  ce nte r without cha nging the ir te le phone  numbe r a nd without

18 impa irme nt to qua lity, functiona lity, re lia bility or conve nie nce  of use .

19 22. In complia nce  with A.A.C. R14-2-1204 (A), a ll te le communica tions  s e rvice  provide rs

20 tha t inte rconne ct into the  public s witche d ne twork s ha ll provide  funding for the  Arizona  Unive rs a l

21 S e rvice  Fund ("AUS F"). S une s ys  will contribute  to the  AUS F a s  re quire d by the  A.A.C., a nd s ha ll

22 make  the  necessa ry monthly payments  required unde r A.A.C. R-14-2-1204 (B).

23 23. The  qua lity of s e rvice  s ta nda rds  outline d for Qwe s t in  Commis s ion De cis ion No.

24 59421 (De ce mbe r 20, 1995) a pplie s  to Sune sys . Howe ve r, S ta ff be lie ve s  tha t be ca use  Sune sys  ha s

25 not ha d a ny uns a tis fa ctory s e rvice  is s ue s  a nd will be  ope ra ting in a  compe titive  e nvirornne nt, the

26 pena ltie s  outlined in the  above  re fe renced Decis ion should not apply.

27 24. S ta ff re comme nds  tha t in a re a s  whe re  S une s ys  is  the  only loca l e xcha nge  s e rvice

28 provide r, S une s ys  s hould be  prohibite d from ba rring a cce s s  to a lte rna tive  loca l e xcha nge  s e rvice

S:\YKinsey\Telecom\Order\060266roo.doc 5 DECIS ION NO.
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1 providers who wish to serve the area.

2 25. Sunesys will provide all customers with 911 and E91 l service where available, or will

3 coordinate with incumbent local exchange carriers ("ILE Cs"), and emergency service providers to

4 provide the service.

5 26. Pursuant to past Commission Decisions, Sunesys may offer custom local area

6 signaling services such as Caller ID and Call Blocking, so long as the customer is able to block or

7 unblock each individual call at no additional cost.

8 27. Sunesys must also offer Last Call Return service that will not return calls to telephone

9 numbers that have the privacy indicator activated.

10 28. According to Staff's Report, Sunesys has not had an application for service denied, or

11 revoked in any state, and there have been no formal compliant proceedings and no civil or criminal

12 proceeding involving Sunesys.

13 29. According to Staff"s Report, Staff attempted to contact each of the Public Utility

14 Commissions regulating the ten (10) states/jurisdictions that Sunesys or its affiliate, Sunesys of

15 Virginia, Inc., has obtained authorization to provide telecommunications services. Based on the

16 feedback received, Staff reported no complaint history for Sunesys.

17 30. Staff's Report also indicated that none of Sunesys' officers, directors or partners have

18 been involved in any civil or criminal investigations, or formal or informal complaints, and none of

19 its officers, directors or partners have been convicted of any criminal acts in the past ten (10) years.

20 31. Sunesys has requested that its telecommunications services in Arizona be classified as

21 competitive. Staff recommends that Sunesys' proposed services be classified as competitive because

22 there are alternatives to Sunesys' services; ILE Cs hold a virtual monopoly in local markets, Sunesys

23 will have to convince customers to purchase its services, Sunesys has no ability to adversely affect

24 the local exchange or interexchange service markets, and Sunesys will therefore have no market

25 power in those local exchange or interexchange service markets where alternative providers to

26 telecommtuiications services exist.

27 32. Sunesys is also requesting authority to provide private line telecommunications

28 services. According to Staff, private line service is a direct circuit or channel specifically dedicated

S :\YKins e y\Te le com\Orde r\060266roo.doc 6 DECISION NO.



DOCKET no. T-20456A-06-0266

1

2

to  the  us e  of a n e nd us e r orga niza tion for the  purpos e  of dire c tly conne cting two or more  s ite s  in  a

multi-s ite  e nte rpris e

33. S ta ff re vie we d the  propos e d ra te s  s ubmitte d  in  S une s ys ' ta riff pa ge s  which s howe d

4 S une s ys ' curre nt ra te s  tha t it cha rge s  for compa ra ble  fibe r s e rvice s  in va rious  citie s . S ta ff note d tha t

5 the  ra te s  cha rge d by S une s ys  in thos e  s ta te s  for fibe r s e rvice s  va ry on a n individua l contra ct ba s is , but

6 be c a us e  S une s ys  ha s  no  a b ility to  s e t p ric e s  in  a ny g ive n  ju ris d ic tion  the  ma rke t will u ltima te ly

7 de cide  whe the r S une s ys ' ra te s  a re  compa ra ble  to othe r priva te  line  s e rvice  provide rs

34. S ta ff furthe r s ta te s  tha t S une s ys  would be  providing s e rvice  in a re a s  whe re  ILE Cs  a nd

9 CLECs  a nd inte re xcha nge  ca rrie rs  a re  providing te le phone  a nd priva te  line  s e rvice s  a nd the re fore

10 S une s ys ' would not be  a ble  to e xe rt ma rke t powe r, re s ulting in ra te s  tha t a re  jus t a nd re a s ona ble

35. S ta ff re comme nds  a pprova l of S une s ys ' a pplica tion for a  CC&N to provide  intra s ta te

12 te le communica tions  s e rvice s . S ta ff furthe r re comme nds

13

14

(a ) Tha t S une s ys  comply with  a ll Commis s ion Rule s , Orde rs  a nd othe r
requirements relevant to the provision of the intrastate telecommunications services

(b) That Sunesys abide by the quality of service s tandards that were approved by
the Commission for Qwest in Docket No. T-01051B-93-0183

16

17

(c) That Sunesys  be prohibited from barring access  to alternative local exchange
service providers  who wish to serve areas  where Sunesys  is  the only provider of the
local exchange service facilities

19

20

(d) That Sunesys be required to notify the Commission immediately upon changes
to its name, address or telephone number

(e ) That Sunesys  coopera te  with Commiss ion inves tiga tions  including, but not
limited to customer complaints

22

(D That although Staff cons idered the fair value rate base information submitted
by Sunesys , the  fa ir value information provided was  not given subs tantia l weight in
this  analysis

24

(g) That Sunesys  offer Caller ID with the  capability to toggle  be tween blocking
and unblocking the transmission of the telephone number at no charge

(h) Tha t S une s ys  offe r La s t Ca ll Re turn s e rvice  tha t will not re turn ca lls  to
telephone numbers that have the privacy indicator activated, and

26
(i) That Sunesys  be authorized to discount its  rates  and service charges  to the
marginal cost of providing the services, and

28

S:\YKinsey\Telecom\Order\060266roo.doc DECISION NO
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0 ) Tha t S une s ys  s ubmit in te re xcha nge  ta riffs  ind ica ting  tha t it ma y co lle ct
advances, deposits and or prepayments.

S ta ff furthe r re comme nds  tha t S une s ys  comply with the  following conditions  within

(2)

1

2 36.

3 the timeframes outlined or Sunesys' CC&N should be considered null and void, after due process,

4 without further Order of the Commission and that no time extensions should be granted.

5 (1) That Sunesys file with docket control, as a compliance item in this docket,

6 conforming tariffs for each service within its CC8cN within 365 days from the date of

7 an Order in this matter or dirty (30) days prior to providing service, whichever comes

8 first. The tariffs submitted shall coincide with die application and state that Sunesys

9 may collect advances, deposits and/or prepayments from its customers.

10 That Sunesys shall:

l l Procure a performance bond equal to $200,000. The minimum bond

12 amount of $200,000 should be increased if at any time it would be insufficient

13 to cover advances, deposits, and/or prepayments collected from Sunesys'

14 customers. The bond amount should be increased in increments of $100,000.

15 This increase should occur when the total amount of the advances, deposits,

16 and prepayments is within $20,000 of the bond amount.

17 b. Docket proof of the performance bond, as a compliance item in this

18 docket, within 365 days of the effective date of an Order in this matter or thirty

19 (30) days prior to the provision of service, whichever comes first. The

20 perfonnance bond must  remain in effect  unt il fur ther  Order  o f the

21 Commission.

22 37. Sunesys' witness testified that as of December 31, 2006, Sunesys, Inc. was merged

23 into a newly formed sister company, Sunesys, L.L.C. He further testified that after completion of the

24 restrucMing, the name of the LLC was changed from Sunesys, L.L.C., db InfraSource Sunesys,

25 LLC to merely Sunesys, L.L.C. At the hearing, Sunesys submitted into evidence the Articles of

26 Amendment that was filed with the Commission showing the modification of the Applicant's name.

27 38. Staffs recommendations, as set forth herein are reasonable and should be adopted,

28

a.
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1

2

3

4

e xce pt tha t S une s ys  s hould be  a llowe d to procure  a n irre voca ble  s ight dra ft le tte r of cre dit in lie u of a

pe rfo rm a nce  bond  a nd  the  le ga l na m e  of the  Applica n t s hou ld  be  cha nge d  to  S une s ys ,  L.L.C . ,  to

re fle ct the  re s tructuring of the  orga niza tion.

The  ra te s  propos e d by this  filing a re  for compe titive  s e rvice s .39.

5 CONCLUS IONS  OF L AW

6 1.

2.

9 a pplica tion.

10 3.

7

8

Ap p lic a n t is  a  p u b lic  s e rv ic e  c o rp o ra tio n  with in  th e  m e a n in g  o f Artic le  XV o f th e

Th e  C o m m is s io n  h a s  ju r is d ic t io n  o v e r  Ap p lic a n t  a n d  th e  s u b je c t  m a t te r  o f th e

11 4.

13

14

15

16

17

18

Notice  of the  a pplica tion wa s  give n in a ccorda nce  with the  la w.

12 CC&N to provide  compe titive  te le communica tions  s e rvice s .

5 . P urs ua n t to  Artic le  XV of the  Ariz ona  Cons titu tion ,  a s  we ll a s  the  Ariz ona  Re v is e d

S ta tute s , it is  in the  public  inte re s t for Applica nt to provide  the  te le communica tions  s e rvice s  s e t forth

in its  a pplica tion.

6. Ap p lic a n t  is  a  t it  a n d  p ro p e r e n t ity to  re c e iv e  a  C C &N a u th o riz in g  it  to  p ro v id e

c o m p e t it iv e  fa c ilit ie s -b a s e d  lo n g  d is ta n c e ,  fa c ilit ie s -b a s e d  lo c a l e x c h a n g e  a n d  p r iv a te  lin e

te le communica tions  s e rvice s  in Arizona , s ubje ct to S ta ffs  re comme nda tions .

The  te le com m unica tions  s e rv ice s  tha t Applica n t in te nds  to  provide  a re  com pe titive7 .

20 with in  Arizona .

19

2 1

22

23

24

25

26

P urs ua nt to  Artic le  XV of the  Arizona  Cons titu tion  a s  we ll a s  the  Com pe titive  Rule s ,

it is  jus t a nd re a s ona ble  a nd in the  public inte re s t for Applica nt to e s ta blis h ra te s  a nd cha rge s  tha t a re

not le s s  tha n  the  Applica nt's  to ta l s e rv ice  long-nun inc re m e nta l cos ts  of provid ing  the  com pe titive

se rvice s  a pprove d he re in.

9 . S ta ff re comme nda tions , a s  a me nde d he re in, a re  re a sona ble  a nd should be  a dopte d.

Applica nt's  ra te s ,  a s  the y a ppe a r in  its  propos e d ta riffs ,  a re  jus t a nd re a s ona ble  a nd

27 should be  a pprove d.

10.

28 ORDER
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8.

9 DE C IS IO N NO .
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2

3

4

5

IT IS  THEREFORE ORDERED tha t the  a pplica tion of S une s ys  L.L.C., for a  Ce rtifica te  of

Conve nie nce  a nd Ne ce s s ity for a uthority to provide  compe titive  fa cilitie s -ba s e d long dis ta nce

fa cilitie s -ba s e d loca l e xcha nge  a nd priva te  line  te le communica tions  s e rvice s  within the  S ta te  of

Arizona , is  he re by gra nte d, conditione d upon complia nce  with S ta ffs  re comme nda tions  se t forth in

Findings of Fact Nos. 35, and 36 and as  amended in Finding of Fact 38 above

IT IS  FURTHER ORDERED tha t this  De cis ion sha ll be come  e ffe ctive  imme dia te ly

BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION
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