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Respondents. PROCEDURAL ORDER

BY THE COMMISSION:

On June April 30, 2003, the Securities Division ("Division") of the Arizona Corporation
Commission ("Commission") filed a Notice of Opportunity for Hearing ("Notice") against Mutual
Benefits Corporation (“MBC” or "Respondent"), in which the Division alleged multiple violations of
the Arizona Securities Act ("Act") in connection with the offer and sale of securities in the form of
life and viatical settlements (“‘viaticals”) and/or investment contracts.

The Respondent was duly served with a copy of the Notice.

On May 13, 2003, a request for hearing was filed for MBC.

On May 15, 2003, by Procedural Order, a pre-hearing conference was scheduled.

On May 28, 2003, Respondent filed a Motion to Dismiss, or in the Alternative, Motion for
More Definite Statement (“Motion to Dismiss or More Definite Statement”).

On June 4, 2003, Respondent filed a Motion to Quash Subpoena (“Motion to Quash”) of third
party, Ms. Debbie Bugliera. The subpoena issued to Ms. Bugliera was issued on May 6, 2003 after
the Notice herein was issued. The subpoena references this proceeding on its face and a copy was not
served on the Respondent. Subsequently, Ms. Bugliera did not appear in response to the Division’s
subpoena to give testimony under oath and Respondent filed the Motion to Quash herein.

On June 5, 2003, the Division and the Respondent appeared by counsel to address issues
raised in the proceeding. The parties agreed that a second pre-hearing conference should be
scheduled in early August, 2003 after some initial discovery had taken place in order that a hearing

could be scheduled once the approximate number of witnesses was determined and whether certain
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matters could be resolved by stipulation. By Procedural Order, a pre-hearing conference was
scheduled on August 5, 2003.

On June 9, 2003, the Division filed its Response to the Motion to Dismiss or More Definite
Statement.

On June 17, 2003, the Division filed its Response in opposition to the Respondent’s Motion to
Quash. While presenting a number of legal arguments against the Motion to Quash, the Division
acknowledged that “Pre-hearing discovery in agency proceedings is a matter of agency discretion.”

On June 20, 2003, Respondent filed its Reply to the Division’s Response to the Motion to
Dismiss or More Definite Statement.

On June 24, 2003, the Respondent filed its Reply to the Division’s Response essentially
restating its earlier arguments that the Arizona Rules of Civil Procedure (“ARCP”) should apply as
stated by Commission rule, A.A.C. R14-3-109(P).

On June 27, 2003, by Procedural Order, the Motion to Quash was not granted, but
Respondent’s counsel was granted an opportunity to participate as set forth in the ARCP if the
subpoena is reinstated.

Under the circumstances, the Respondent’s Motion to Dismiss should be taken under
advisement. With respect to Respondent’s Motion for More Definite Statement, it should be denied
because Respondent is sufficiently placed on notice of the various allegations concerning fraud as
alleged in the Notice.

IT IS THEREFORE ORDERED that the Motion to Dismiss is taken under advisement; the

Motion for More Definite Statement is denied.

Y|
DATED this 3"‘ day of July, 2003. /

MARCE. STERN
ADMINISTRATIVE LAW JUDGE
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Copies, of the foregoing mailed/delivered
this ~ ay of July, 2003 to:

Paul J. Roshka, Jr.

Alan S. Baskin

James M. McGuire

One Arizona Center

400 East Van Buren Street, Ste. 800
Phoenix, AZ 85004

Attorneys for Respondent

W. Mark Sendrow, Director

Securities Division

ARIZONA CORPORATION COMMISSION
1300 West Washington Street

Phoenix, AZ 85007

By: Z\/\/ﬂ(/\/\/\_/

Molly Johnson
Secretary to Marc E. Stern
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