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Dear Chairman Gleason:

Background
Yuma Cogeneration Associates (YCA) wishes to comment on and request a modification

to the Special Procurement Agreement filed in the above-described docket. YCA is a
customer of Southwest Gas Corporation (Southwest) pursuant to a Master Agreement
effective June 30, 1993, a copy of which is attached as Attachment A. YCA is a 57 MW
gas-fired combined cycle generation plant located in Yuma, Arizona. YCA sells the
power it generates from natural gas pursuant to a long-term power sales agreement. As a
gas-fired generation plant with a long term power sales agreement, YCA is critically
dependent on a reliable, cost-effective supply of natural gas.

Southwest Gas currently is providing service to YCA pursuant to a Special Procurement
Agreement (SPA) dated July 1, 2004. The current SPA with Southwest expired on
December 31, 2005, and was subsequently extended on a month-to-month basis. A letter
of clarification executed by Southwest and YCA was filed by Southwest with the Arizona
Corporation Commission (Commission or ACC) on July 28, 2006 to ensure Southwest’s
right to pass through upstream pipeline penalty charges incurred as a result of YCA’s
actions.

On January 30, 2007, Southwest provided Yuma with a notice of termination of the SPA
effective March 1, 2007 (see Attachment B), but agreed to continue providing service
under the existing SPA for the short term if YCA would agree to the terms of a new SPA
proposed by Southwest at a meeting on February 5, 2007. If YCA did not agree to the
new proposal by February 22, 2007, Southwest indicated it would require YCA to go on
to Southwest’s rate schedule G-60 effective March 1, 2007 (see Attachment C). Even
one month of service on the G-60 rate schedule would cost YCA an additional $1.7
million over and above the price YCA has been paying under its currently effective SPA.




YCA made an attempt to investigate its supply alternatives during the short period of
time allowed by Southwest. During that time, YCA met with Southwest for clarification
of applicable terms for the proposed SPA and for transportation service under
Southwest’s T-1 tariff. YCA attempted to secure released primary firm capacity from
Southwest at the full tariff price with a delivery point on the fully-subscribed El Paso
Natural Gas Company Yuma Lateral; however, only a vague month-to-month proposal
from Southwest was given. See Attachment D. No detailed terms regarding the
requested capacity release were provided by Southwest during the negotiation period,
effectively denying YCA the ability to fully evaluate the benefits and risks of
transportation service. YCA provided notice to Southwest of YCA’s intent to go onto
transportation service; however, Southwest indicated that it might not allow YCA to go
onto that service until April 1, 2007. See Attachment C. In combination with expiration
of the SPA, such delay would have caused YCA to operate at a loss or shut down its plant
for the month of March 2007. In addition, the applicable terms of transportation service
are unclear, as YCA has certain rights under the Master Agreement and significant
changes to Southwest’s T-1 tariff are currently pending in ACC Docket No. G-01551A-
04-0876.

Recently, YCA executed the new SPA for service under Southwest’s G-30 tariff (See
Attachment E for T-1 G-30 tariff). The terms and conditions of this service were
presented in a “take it or leave it” fashion by Southwest. For example, see Attachment C.
YCA evaluated its other service options to the extent possible and determined that it
could be exposed to potential significant risks under its power sales agreement if it
refused to accept Southwest’s offer and the YCA plant were unable to operate. Only
Southwest has capacity on the Yuma Lateral, and YCA requires such capacity to operate
its facility in compliance with the terms of its long term power sales agreement.
Southwest never made a viable offer of capacity release. See Attachment D. Therefore,
Yuma accepted Southwest’s offer even though it believed the offer contained terms not in
compliance with Southwest’s obligations under Arizona statutes and regulations and its
own tariff. Efforts to raise the issues described below during negotiations with Southwest
were met with rejection.

Comments and Protest

Specifically, YCA protests Article IV in the SPA and asks the ACC to require Southwest
to reform the SPA as described below.

Article IV of the SPA provides:

This Agreement shall become effective on May 1, 2007, subject to
approval by the ACC, and shall remain in effect for a primary term of
three (3) years and continuing thereafter on a month to month basis. This
Agreement is subject to termination upon the expiration of said primary
term or thereafter by the Utility providing ninety (90) day advance written
notice to the Customer or by the customer providing one (1) year advance
written notice to the Utility.



The one year termination notice requirement by YCA is inequitable, unnecessary and not
in compliance with the G-30 tariff or with the Master Agreement.

The Notice Requirement Is Inequitable, Unreasonable and Unnecessary

The termination notice requirement in the SPA is inequitable in that Southwest is
required to give YCA only 90 days’ notice, while YCA must give Southwest one year’s
notice. Further, Southwest has no valid reason for requiring one year prior notice from
YCA, and a notice period of that length will hinder YCA'’s ability to conduct its business
and its ability to seek competitive alternatives.

Southwest has no valid reason for requiring YCA to provide a one year prior notice of
termination. Southwest contracts for YCA’s natural gas supply for each upcoming month
during “bid week,” normally a period of several days close to the end of the month. The
SPA provides, in Article VI, Paragraph A, that a daily volume will be provided to
Southwest “[flive business days before the first day of each month . . . and such notice
shall serve as the basis for acquisition of gas supply.” Southwest has never required a
notice period of this length in previous agreements or SPAs. For example, the current
SPA under which Southwest is serving YCA contained a 90-day termination notice
provision applicable to both parties.' YCA is unaware of any reason that would justify
Southwest’s insistence on receiving one year prior notice.

The requirement to provide Southwest with a one year prior notice of termination will
seriously hinder YCA’s ability to conduct its business. Before terminating its SPA
service, YCA must conduct an extensive evaluation and must be certain of its future
plans. Therefore, before providing a notice of termination, YCA must contact alternative
suppliers and obtain bids, investigate firm capacity availability and capacity release on El
Paso, consider construction of new facilities and/or attempt to re-negotiate its power sales
agreement, among other actions. However, any such evaluation would not necessarily
remain valid for any substantial period of time. For example, El Paso Natural Gas filed
for and obtained approval of an extensive set of new tariffs well within a one year period.
Suppliers are not likely to provide binding offers for service that would not begin for
more than one year because of the substantial risk of a significant change in industry
conditions. On the other hand, YCA is not aware of any reason that Southwest requires
more than a few days’ prior notice from YCA.

The Notice Requirement Is Not in Compliance with Southwest’s G-30 Tariff or the
Master Agreement

The maximum notice period for termination allowed under Southwest’s G-30 tariff is six
months. The six month provision applies only in a situation where the customer elects to
return to sales service, and in that situation, the customer is given the option of paying the
incremental cost of gas under the applicable sales rate schedule. The G-30 tariff states:

The Utility may require six months’ notice from Special Gas Procurement
customers prior to returning to their otherwise applicable gas sales

! The notice period was converted to 30 days during the evergreen period.




schedule or require the customer to pay the incremental cost of gas
incurred to serve them as determined by the Utility under their otherwise
applicable gas sales schedule for the following six months.

Since Southwest buys gas only on a monthly basis for Yuma, a one year termination
notice is unnecessary. The contract should be reformed to provide termination based on
90 days’ notice by either party.

Because the G-30 tariff does not provide authority to Southwest to require any particular
notice to terminate a Special Procurement Agreement, other than in one limited situation,
one must look to the Master Agreement to determine whether an applicable notice
provision would apply. Article VI, Paragraph H, on page 10 of the Master Agreement
provides:

YCA has the right during the term of this Agreement to designate from
time to time under which of the Existing Contracts or Additional Contracts
it will take service from Southwest. The exercise of this right by YCA
shall not terminate or impair YCA’s right to subsequently designate and
receive service from Southwest under any Existing Contract or Additional
Contract. YCA shall exercise such right by notifying Southwest of a
designation at least thirty (30) days prior to the time when YCA will take
service under such other contract. Southwest will accommodate YCA’s
designation of service on thirty (30) days notice provided that such change
(i) does not impose any additional costs on Southwest’s other customers,
or (ii) create any adverse operational conditions for Southwest. In the
event Southwest is not able to accommodate YCA'’s designation of service
due to the conditions set forth, Southwest’s Tariff provisions relating to
customer’s change in service will control.

Clearly, the Master Agreement allows YCA to change from one type of service to
another on 30 days’ notice, unless Southwest can show that additional costs would be
imposed on other customers or such change would create adverse operational conditions.
During YCA'’s discussions with Southwest regarding the new SPA, Southwest never gave
YCA any reason why it now requires more than 30 days’ notice. Therefore, the one
year’s notice provision is not in compliance with Southwest Gas’ G-30 tariff or with the
Master Agreement.

Request for Relief

In light of the facts stated herein, that YCA signed the new SPA under duress and that the
one-year notice provision would be inequitable, unreasonable, unnecessary and not in
compliance with Southwest’s tariff or the Master Agreement, it would be reasonable for
the Commission to require Southwest to revise Article IV of the SPA so that it reads as
follows:



This Agreement shall become effective on May 1, 2007, subject to
approval by the ACC, and shall remain in effect for a primary term of
three (3) years and continuing thereafter on a month to month basis. This
Agreement is subject to termination upon the expiration of said primary
term or thereafter by either party providing ninety (90) day advance
written notice to the other.

In the alternative, Article IV should be revised so that the notice provision is in
compliance with Southwest’s tariff. In that event, Article IV should be revised to read as
follows:

This Agreement shall become effective on May 1, 2007, subject to
approval by the ACC, and shall remain in effect for a primary term of
three (3) years and continuing thereafter on a month to month basis. This
Agreement is subject to termination upon the expiration of said primary
term or thereafter by the Utility providing ninety (90) day advance written
notice to the Customer or by the customer providing six (6) months’
advance written notice to the Utility. If the Customer fails to provide at
least six (6) months’ notice of termination, the Utility may require the
Customer to pay the incremental cost of gas incurred to serve Customer as
determined by the Utility under the G-60 Rate Schedule for a period of
time equal to the difference between the notice period given and six (6)
months.

Therefore, YCA respectfully requests the relief described herein.

Sincerely,

Greg Merrigan
Director — Marke d Asset Optimization

Attachments

cc: Commissioner Mundell
Commissioner Hatch-Miller
Commissioner Mayes
Commissioner Pierce
Docket Control

Francisco Aguilar, Southwest Gas
Roger C. Montgomery, Southwest Gas
Emest Johnson, ACC

Robert Gray, ACC
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GAS SUPPLY AND TRANSPORTATION SERVICES
MASTER AGREEMENT

This Master Agreement (A Agreement } is made by and between YUMA COGENERATION
ASSOCIATES, a Utah general partnership ("YCA") and SOUTHWEST GAS CORPORATION,

a Califarnia corporation ("Southwest”™).

YCA is developing a natural gas fired electric power Facility-to-be sited'in or near Yuma,
Arizona (the "Yuma Project™).

The Yuma Project will be sited near the existing interstate pipeline facilities of €l Paso
Natural Gas Company {"El Paso™) known as the "Yuma lateral”. Gas supply for the Yuma
Project will be transported from various points of receipt along and through various portions
of €l Paso’s interstate pipeline system (the "El Paso'system”), including but not limited to the
Yuma lateral, for delivery to the Yuma Project by either Southwest, El Paso or some other
transporter or supplier.

Southwest owns and operates a natural gas distribution system certificated to serve the
Yuma, Arizona area, and desites 1o provide natural gas supply and transportation services.
under the authority of the Arizona Corporation Commissian to YCA for the Yuma Project.

In order to achieve the purposes for which YCA {or its affiliates) and Southwest have
entered into the Existing Contracts and will enter into additional contracts, this Agreement
is designed to further define the relationship of the parties as to (i} certain additional terms and
provisions applicable to the Existing Contracts, {ii) what Additional Contracts may be executed
with respect to gas supply and transportation service for the Yuma Project, {iil) certain terms
and provisions that will be included in the Additional Contracts, and (iv) the interrelationship
amcng :he Extstsng C@ntfacts ‘artd the Addiﬁbnai Contracts with respect to gas supply and

......

NOW, THEREFORE, for .good and valuable consideration of the mutual covenants and

‘agreements as hierein set forth; YCA and Southwest agree as. follows:

1. DEFINITIONS

Terms defined inthe text of this Agreement shall have the same meaning wherever
used herein. In addition to-such defined terms, when-used in this Agreement the following
terms shall have the following meanings:

"ACC" means the Arizona Corporation Commission or any governmental agency or
body succeeding to the jurisdiction and authority of the Arizona Corporation Commission:

"Additional Contracts” means contracts entered into by and between YCA and
Southwest as described in and pursuant to Section IV below.
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= "Bypass Service Agreement” means that cértain Bypass Service Agreement, Sales of
Natural Gas undér Rate Schedule AB-1 -between Southiwest and YCA of evéen date
herewith, a copy of whichiis attached as Exhibit A.

"CEDEC"™ means California Energy Development Corporation, a Delaware ‘corporation,
which is the managing general partner of YCA.

b
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"Delivery Point™ means the locations for the delivery tap on El Paso’s Yuma Lateral as
more fully defined in Section IV A of this Agreement.

“El Paso” means El Paso Natural Gas Company.

”Exxstmg Contracts™ means the Title Assignment Agreement, the Service Agreement
and the Transportation Service Agreement all described in Section H of this Agreement.

"FERC™ means the Federal Energy Regulatory Commission or any governmental agency
or body succeeding to the jurisdiction and authority of the Federal Energy Regulatory

Commission.

"Firm Capacity Availability Date” has the same meaning as defined in the Power
Purchase Agreement. Generally, it means the day following the day YCA passes a
capactity demonstration test in which YCA demonstrates the ability of the Yuma Project
to deliver power into the San Diego Gas and Electric power system by continuously
generating at least 80% of the nominal generating capacity of the Yuma Projectduring the
on-peak and semi-peak hours in a thirty (30} consecutive day period.

*Initial Gas Deliveries™ means the month in which YCA commences testing of natural
gas-fired equipment at the Yuma Project.

"Power Purchase Agreement™ means the Standard Offer No. 2 Standard Offer for
Power ?urchase with a Firm Capacity Quahfymg Facility, No. QFE 200.416, between
Bonneville Pacific Corporation, as "Seller”, and San Diego Gas & Electric Company, for the
purchase and sale of capacrty and energy fmm the Yuma Pro;ect whtch agreement was

"Service Agreement” means that certain Service: Agreement pursuant to Rate Schedule
No. PG-60 between Southwest and YCA, dated as of November 10, 1992, a copy of
which is attached hereto as Exhibit B.

"Southwest-YCA Facilities”™ means all facilities required for the delivery of up to
200,000 therms per day of natural gas from the tap on the El Paso pipeline to the Yuma
Project plant inlet, including without limitation,. pipin’g, regulator equipment, measurement
equipment, telemetry equipment, mains, services and valves. The location of the
Southwest-YCA Facilities shall be as generally shown on Exhibit E attached hereto, subject
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to adjustment as directed by YCA or as needed for operational considerations by gither El
Paso or Southwest.

"Tariff” means Southwest's ACC approved Arizona Gas Tariff as in-effect from time
to titne throughout the existence of the Existing Coentracts or the:Additional Contracts.

"Title Assignment Agreement™ means that certain Operating Agreement pursuant 1o
ACC Decision No. 57545 betwegen Southwest and YCA, dated as of November 10, 1992,
a copy of which is attached as Exhibit C.

"Transportation Service Agreement™ means that certain Service Agreement pursuant
to Rate Schedule No. AB-1 between Southwest and YCA datedas of November 10, 1992,

‘a copy of which is attached hereto as Exhibit D.

. EXISTING CONTRACTS

A. Title Asscgnment Agreement: Southwest and CEDC have executed a Title Assignment
Agreement (referred to as Operating Agreement Pursuant to ACC Decision No. 567545,
the "Title Assignment Agréement®) with an effective date of November 10, 1992, 3
copy of which is attached hereto as Exhibit C. The Title Assignment Agreement
provides for Southwest to take title to YCA’s gas supply for the purpose of causing
such gas supply to be transported through the El Paso system:on a firm basis, subject
to the provisions of the Title Assignment Agreement; using Southwest’'s capacity
rights, to the Delivery Point for the Yuma Project, where title to such gas supply will
be reassigned by Southwest to YCA.

B. Service Agreement: Southwest and CEDC have executed a Service Agreement

(referred to as Service Agreement Pursuant to Rate Schedule No. PG-60, the "PG-60
Agreement”) with an effective date of November 10, 1992, a copy of which is
attached hereto as Exhibit B. This Service Agreement provides YCA with bundied
sales service by Southwest at levels between zero and 20 {000 MMBtu per-day as

called for by YCA.

C. Transportation Service Agr
Transportation Service A Yot { i
‘Sehedule No. AB-1, nsp@rtatwn Semce A’ eément") wsth an eﬁecnve édate

of November 10, 1§ 2, @ copy of which is attached hereto as Exhibit D. The
Trangportation’ Service Agreement provides YCA with transportation service forits'gas
supply on Southwest’s distribution system, including the Southwest-YCA Facilities.

meni:‘ Southwest and CEDC have executad a

il. ADDITIONAL TERMS AND PROVISIONS APPLICABLE TO THE EXISTING CONTRACTS

A. Minimum Monthly Charge: For any service or any combination of sales or
transportation services from Southwest, a single monthly charge equal to the Basic
Service Charge applicable to Southwest’s Electric Generation Rate Schedule, as
approved and authorized by the ACC (currently $5,725 per month) will apply. Such
Basic Service Charge shall commence with Initial Gas Deliveries by Southwestto YCA,
and shall continue until this Agreement and all Existing Contracts and Additional
Contracts are terminated. Only one Basic Service Charge shall be due during any




month regardless of the number of Existing Contracts and Additional Contracts that
are then in efféct between Southwest and YCA. In addition to the Basic Service.
Charge, YCA shall be responsible for any additional service charges applicable to
service under the Existing Contracts and Addrtsonal Contracts pursuant to which YCA
is then taking service from Southwest, which: additional service charges may be
authorized from time to time by the ACC (the Basic Service Charge and such applicable.
additional service charges being referred to herein.as the "Minimum Monthly Charge”).

Transportation ‘Service Agreement: The rates paid by YCA to Southwest for
transportation service pursuant tothe Transportation Service Agreement, when-added
to the rates for transportation service through the El Paso system, will not exceed El
Paso’s maximum reservation and usage rates for firm transportation service for up to
the quantity nomina‘t‘ed by ¥YCA:at t‘he 'time t‘ranspcrtation service is eiected so lang,

rates to be p,and by Y_CA to. Southwest fe: jtransportatson service will be mutuaﬁy
determined at the time YCA elects to receive transportation service from Southwest;
provided, however, that if Southwest provides services for transportation solely over
the Southwest-YCA Facilities, the charge for such transportation service shall be the
Minimum Monthly Charge set forth above. All surcharges and taxes applicable to El
Paso firm transportation service and intrastate natural gas service in the State of
Arizona applicable tothe service then being received by YCA shall be in addition to the
rates for transportation service agreed to by Southwest and YCA. Southwest will
balance any difference (a) between the daily gas supplies nominated for the Yuma
Project and the quantities of gas actually delivered to-YCA by the seller of the gas
supply, and (b} between the daily gas supply requirements of the Yuma Project and the
quantities “of gas actually made available to YCA by the seller of the gas supply
pursuant to Southwest’s Tariff provisions relating to transportation service. The
service level pursuant to the Transportation Service Agreement may be varied from day
to day by YCA subject to Southwest’s Tariff provisions relating to transportation
service. The term of the Transportation. Service Agreement shall commence on its
effective date and continue for a primary term to and including Decémber 31, 2008
and from year to year thereafter.

T:tie Assx.g ment Agraemem' Suuthwsst shali exert its: gaed fatth best efforts to

seventeen {17) years after the Firm Capac{, C
thereafter, and so long as there is no material detrtmental aﬁ‘ect 0n Southwest s other

customers.

Service Agreement: As originally set forth, the term of the PG-60 Agreement
commenced on the effective date of such agreement and continues for a term of
seventeen (17) vears. Southwest and YCA hereby amend the term. of the PG-60
Agreement to.commence on the effective date of such-agreement, and to continue for
seventeen (17) years from the Firm Capacity Availability Date, and from year to year
thereafter, The price of the bundled sales service under the PG-60 Agreement shall
be atthe rates set forth in Southwest’s Tariff, as authorized and approved by thes:ACC
from time totime.
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Curtailment of Service: Southwest will implement curtailments of service under the
Transportation Service Agreement, the PG-80 Service Agreement.and any Additional
Contracts pursuant to the Rules and provisions contained in its Tariff, as approved and
authorized by the ACC.

Security Deposit: ' YCA will satisfy the normal credit standards of Southwest’s Tariff

by providing ‘a letter of credit to Southwest in an amount equal to 2.5 times one
month's estimated gas bill for service under the Bypass Service Agreement.

Assignment of Existing Contracts: YCA shall obtain assignment_from CEDC of the
interest in the PG-60 Service Agreement, the Transportation Service Agreement and

the Title Assignment Agreement prior to commencing service under these Existing

Contracts.

ADDITIONAL CONTRACTS

Southwest and YCA shall, as promptly as practicable, (i} negotiate and execute the
Additional Contracts specified below, each of which shall include the matters specified
with respect to such Additional Contract, and (ii} take the actions specified below with
respect to the provision of gas supply and gas transportation service for the Yuma
Project.

Request for Tap: Southwest shall promptly submit a request to El Paso for the
installation, on or about & date to be established by YCA, of a delivery point tap and
related measurement facilities to provide up to 200,000 therms per day of natural gas
at a location designated by YCA adjacent to the Yuma Project. to be installed, owned
and operated by El Paso. Southwest and YCA acknowledge that a minimum delivery
pressure of 325 psig is required by the Project. Southwest will request-delivery
pressure of 350 psig from El Paso. Southwest will provide delivery pressure to YCA
equal to the delivery pressure provided to Southwest by El Paso up to 350 psig, less
normal pressure reduction through the metering station. YCA agrees to pay the cost
of construction of the Delivery Point tap to Southwest at the time necessary for
Sauthwest to pay El Paso for the construction of the Delivery Point tap. In'the event
the actual cost of canstfuctmg the D y Point differs from the estimated cost, an
appro ~ ' g to YCA will be made to correspond to the actual

‘cost ofthe : aewery Pom’t.

Construction of Facilities: All facilities required for the delivery of up to 20,000
MMBtUs per day of gas from the Delivery Point to the Yuma Project (the "Southwest-
YCA Facilities™) will be constructed, owned and operated by Southwest. Southwest
agrees, upon execution of this Agreement by the parties, to proceed with engineering
and design work, and to coordinate such activities, in addition to actual construction
of the Southwest-YCA Facilities, with YCA's designated engineering aid construction
firm(s), to provide for commencement of natural gas deliveries by Southwest to YCA
on-or about February 1, 1984. YCA shall have the right to review Southwest's design
plans, and to make recommendations for changes so long as such recommendations
do not conflict with Southwest’'s design standards and/or Department of
Transportation rules and regulations.
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YCA agrees to.pay to-Southwest the estimated cost of the Southwest-YCA Facilities
at the commencement of construction of the Southwest-YCA Facilities. In the event
the actual cost of gonstructing the Southwest-YCA Facilities differs from the estimated
cost, an appropriate refund or additional biling to YCA will be made to-correspond to
the actual cost of the Southwest-YCA Facilities. Southwest shall not provide natural
gas service to any other customer through the Southwest-YCA Facilities without the
prior written agreement of YCA with respect 1o such-additional service, and the terms
and provisions applicable thereto.

Expansion of the Yuma Lateral: Southwest shall promptly advise El Paso of
Southwest's commitment to provide natural gas sérvice to the Yuma Project. The
proportionate share of the cost of any expansion of the Yuma Lateral by El Paso to
accommodate this service commitment which is imposed on Southwest by El Paso,
gther than ona rolled-in basisthrough general rates, shall be the responsibility of YCA
{provided Southwest and YCA have taken all necessary steps to oppose or minimize
such costs or obtain generalrate treatment) and such costs shall be paid to Southwest
upon demand. YCA’s payment obligation herein shall lapse upon the effective date of
rolled-in rate treatment by El Paso for the cost of said expansion.

Delays: Notwithstanding any other provision of this Agreement to the contrary,
Southwest shall not be held responsible for any delay caused by YCA in meeting its
contractual obligations hereunder, nor shall Southwest be held responsible for any
delay in completing its obligations set forth in Section IV A, B and C herein resuiting
from acts or oceurrences ‘beyond the reasonable control of Southwest, including
without limitation: a shortage of labor materials, & strike or other labor disturbance,
government rules, regulations, or orders, including orders or judgments of any court
or commission, a delay in receiving any permits, certificates or any other approvals
which may be necessary or reguired from the FERC, the ACC, any other governmental
agency or railroad, a riot, an act of God, or any other cause or condition beyond the
reasonable coatrol of Southwest.

Additional Contracts;

1. Seut’hwest has«_presenﬁv peﬂd g before the ACC an. application in Docket No. U-
roval, inter alia, of a ‘Tariff provision and rate schedule for
No. CG-30. in the event that (a) the ACC
: : arschedule substantsany inform and substance
as contained in Southwest 's presently pending application, (b} Southwest and YCA
are able to agree upon-the terms and provisions of a "Special Gas Procurement
Agreement” as called for in Schedule No. CG-30 or such similar schedule, and {(c)
the ACC approves the "Special Procurement Agreement” executed by YCA and
Southwest, if required, then at YCA's option Southwest and YCA shall execute an
agreement pursuant to the terims of Schedule No. €G-30 or such similar schedule
{the "Schedule: CG-30 Agreement”) for the gas supply for the Yuma Project.

2. YCAand Southwest shall execute coincident with'this Agreement a Bypass Service
Agreement to provide bundled gas sales service for the Yuma Project. The
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agreement under which YCA shall initially receive gas service for the Yuma Project
shall be the Bypass Service Agreement,

3. Southwest will advise YCA, on a continuing basis, of other services which
Southwest can provide for the Yuma Project, such as transportation and
nomination management, natural gas volume gccounting, Anzona state tax:
accounting, imbalance trading with other Southwest customers, real time:
measurement, system supply pooling and gas procurement for short notice
power production. YCA shall havé the right to contract with Southwest for
such additional services on terms as favorable as those available to any other
customer of Southwaest,

4. YCA has the right, during the term.of this Agreement, to change to any other
applicable ACC approved scheduled service offered by Southwest within: the
ratemaking jurisdiction encompassing the Yuma Prgject which, in the-opinion of
YCA,; contains more favorable rates and conditions.

V. TERMINATION ANDCONVERSION TO DIRECT INTERSTATETRANSPORTATIONSERVICE

A.

 Section V A above, YCA my term

Termination Rights Due to Abandonment of Yuma Project: If YCA, its affiliates,
successors or assigns abandons the Yuma Project prior to the Firm Capacity
Availability Date of the Yuma Project, YCA may terminate this Agreement and all
Existing Contracts and Additional Contracts-on thirty (30) days prior written notice to
Southwest, subject to the payment by YCA to Southwest of any obligations

outstanding pursuant to Section IV A, Band C herein. With respect to the payment -

obligation provided for in Section IV C, Southwest will provide the opportunity to YCA
to participate in the negotiations with El Paso to determine the amount of such
obligation. YCA's involvement in such negotiations will not, however, alter its
obligation to reimburse Southwest for the costsactually imposed on Southwest by El

Paso. Payment due pursuant to this provision shall survive termination of this
Agreement and all Existing Contracts and Additional Contracts.

Contracts and Additional Centracts or the purpose af convartmg; to di,

transportation service pursuant to.contractual agreemernits with El Paso or some: other

transporter, whether ‘before or after the Firm: Capacity Availability Date af the Yuma
Project, upon thirty (20) days written noticeé to Southwest, provided, however, that
YCA pay to Southwest $300,000 at the time notice is given, plus any amounts
outstanding pursuant to Section IV A, Band C, plus any amounts due and payable for
natural gas service rendered by Southwest under the Existing Contracts or Additional
Contracts. Payment due pursuant to this provision shall survive termination of this
Agreement and all Existing Contracts and Additional Contracts.

Acquisition of Facilities and Capacity Rights: f this Agreement and all Existing
Contracts and Additional Contracts are terminated by either party, Southwest shall,
subject to any required regulatory approval (which Southwest shall diligently seek to
obtain), convey all of its right, title and intérest in the Southwest-YCA Facilities and




the Delivery Paint, free and clear of all liens and. encumbrances 10" YCA or a party
designated by YCA.

Transitional Services:-

in the event YCA terminates this Agreemaeant and-all Existing Contracts and Additional
Corntracts, Southwest will, for a8 period not to-exceed sixty (60} days following the
specified termination date of this Agreement and the Existing Contracts and Additional
Contracts, cooperate fully with YCA and El Paso, 6r any other transporter or supplier
with whom YCA contracts for gas supply-and/or transpertatxon sepvice for the Yuma
Project, to effect the transition from the service provided by Southwest prior to
termination and conversion to the service 1o be provided by El Paso or such other
transporter or supplier. Tothis end, Southwest will allow YCA to.continue to receive
gas transportation and/or sales service for the Yuma Project during such time period,
subject to Southwest’s Tantf provisions, as are necessary to effect YCA’s transition
to direct service from El Paso, or-any other transporter with whom YCA contracts for
service. YCA shall be obligated to pay Southwest for such transition penod service(s)
at the then prevailing rate or charge provided for in the relevant contract(s) between
Southwest and YCA for such service(s). This provision shall survive termination of this
Agreement and all Existing Contracts and Additional Contracts.

Termination Rights of Southwest; In the event Southwest incurs costs in providing
service to YCA under any of the Existing Contracts or Additional Contracts which
Southwest can demonstrate are materially detrimental to Southwest’s other customers
or to-Southwest’s corporate equity, Southwest may upon thirty {(30) days prior written
notice to YCA terminate such contract or contracts if Southwest and YCA aré not able
to, within 90 days of such demonstration by Southwest, agree on a redetermined price
for service under any such contract or contracts which -eliminates the materially
detrimental effect. If Southwest terminates the Bypass Service Agreement, the
Transportation Service Agreement and any Additional Contract {substa saily m the’
form.and substance of the Optional Gas Service, Schedule CG-30, currently pe

before the ACC) under the provisions of this section, this Agreement and all Exustmg
Contractsand Additional Contracts'shall be terminated by Southwestion the date such
agreements are terminated.

8.

servsce by Southwest to YCA under the Exas ng Contracts“ d : ;
may be suspended. At the time of suspension, Southwest will asssgn to YCA or a
party designated by YCA sufficient rights to permit YCA or a party designated by YCA
touse the Delivery Point for natural gas service deliveries tothe Yuma Project. During
the suspension period, Southwest shall continue to own and operate the Southwest-
YCA Fagilities, and YCA shall pay to Southwest a maintenance fee equal to the
applicable Minimum’ Monthly Charge. in addition to the maintenance fee, surcharges
and taxes imposed by the State of Arizona on teveénues received by Southwest will
apply. At the end of the suspension period, YCA will reassign whatever tights it has
to receive natural gas deliveries at the Delivery Point to Southwest or a party
designated by Southwest.




TERMS APPLICABLE TO ALt CONTRACTS BETWEEN YCA AND SOUTHWEST

Regulatory Matters: Notwithstanding any conflicting or contrary terms in this
Agreement, should the FERC, the ACC or any other regulatory -or successor
‘governmental agency having jurisdiction impose by rule, order or regulation any terms
or conditions upon this ‘Agreement which are not mutually satisfactory to both
Southwest and YCA, then either Southwest or YCA upon the effective date of such
rule, order or regulation, and written notification to the other, may request
renegotiation of the terms of this Agreement, provided, however, that if Southwest
and YCA are unable to.reach a mutually satisfactory amendment o this Agreement
after ninety (90) days of good faith negotiations, Southwest or YCA may on ten {10}
days prior written nptice terminate this Agreement and all Existing Contracts and
Additional Contracts.

All Existing Contracts and Additional Contracts shall be subject to such regulations and
orders of the ACC asare applicable thereto or are issued in respect thereof, from time
to time. In the eventof a contlict between any term or provision of this Agreement
and the Existing Contracts and Additional Contracts, the provisions of this Agreement
shall control. In the event of any conflict between any term or provision of this
Agreement or any Existing Contracts and Additionat Contracts and Southwest's Tariff,
the provisions.of Southwest’s Tariff shali control.

. Confidentiality: Neither Southwest nor YCA, nor their réspective affiliates; directors,
officers, employees, agents or permitted assignees shall disclose to any third party the
termsand prows;ons of this Agreement without the other party’s prior written consent;
provided, however, that Southwest may make such disclosure of the terms and
provisions of this Agreement to the ACC as in the opinion-of counsel to Southwest is
required by applicable law, rule or regulation, and provided that with respect to any
such disclosure to the ACC, Southwest shall take all steps reasonably available to
maintain the confidentiality of this Agreement and. prevent its disclosure to third
parties; and provided further that YCA may make such disclosure as required by Taw
and, on a confidential basis, of the terms and provisions of this Agreement to
prospective lenders and their consultants and attorneys.

Controitm,g Law: This: Agteamént and all Existing Contracts and Additional Contracts
shall be goveined by 4nd interpreted in accordance with the laws of the State of
Arizona, except any canfhcts of law that would refer any matter to the laws of another

jurisdiction.

Assignments: Neither YCA nor Southwest may assign its respective rights and interest
in this Agreement or any of the Existing Contracts or ‘Additional Contracts without the
prior consent of the other party, which consent. shall not be unreasonably withheld or
delayed; provided; that YCA may assign its rights and interest in any or all of the
Existing Contracts and Additional Contracts to a lender for the purpose of providing
security for the financing of the Yuma Project, withgut the ¢consent of Scuthwest.

Notices: All notices or other communications required or permitted hereunder shall,

unless otherwise provided herein, be in writing, shall be personally delivered or sent
by (i) certified mail, return receipt requested, and deposited in the United States mail,
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postage prepaid, or (it} by over night courier addressed to the parties at the addresses
set forth below. Notices or communications sent by certified mail shall be deemed to
be received on the third business day following the mailing date and notices or
communications sent by over night courier shall be deemed to be received onthe next
business day:

TO SOUTHWEST: Southwest Gas Corporation

By Courier: 5241 Spring Mountain Road
Las Vegas, NV 89102 .
Attn: Major Accounts

By US'Mail: ~ P.O. Box 88510
' Las Vegas, NV 89183-8510
Attn: Major Accounts

TO YCA: Yuma Cogeneration Associates
¢/o California Energy Development Corporation
10831 Old Mill Road
Omsha, NE 88154
Atin: Vice President - Operations

with.a copy to: Yuma Cogeneration Associates
2B0 North 27th Drive
Yuma, AZ 85364
ATTN: Plant Manager
Notice of change of address shall be given by written notice in the mannér-detailed in

this provision.

Audit: YCA shall have the right, 3t its own expense, to audit all caleutzstions and
determinations of rates, charges or other matters for a period not to exceed 24 monthis:
aftser the date such caicu}anons or determmatwns are de%wered to YCA Snuth .est

¥ and determmatxens duxmg regutar
otice thereof.

Severability: The provisions of this Agreement are severable, and if any one or more
of such provisions-are determined to be unenforceable by a court or regulatory agency
‘having mnsd:ctzon over such matters, the remaining terms and provisions hereof shalt

remainin full force and effect.

Change in Service: YCA has the right during the term of this Agreement to designate
from time to time under which of the Exxstmg Contracts or Additional Contracts it will
take service from Southwest. The exercise of this right by YCA shall not terminate
or impair YCA"s right to subsequently designate and receive service from Southwest
under any Existing Contract or Additional Contract. YCA shall exercise such right by
notifying Southwest of a designation at least thirty (30) days prior to the time when
YCA will take service under such other contract. Southwest will accommodate YCA's
designation of service on thirty (30) days notice provided that such change (i) does not
impose any additional costs on Southwest's other customers, or (i} ¢reate any-adverse
operational conditions for Southwest. In the event Southwest is not able to

10




accommmodate YCA's designation of service due to the conditions set forth,
Southwest's Tariff provisions rélating 10 customer’s change i service will control.

I. Renewal of Contracts:

Subsequent to the primary term of each of the Existing

Contracts: or Additional Contracts. such contracts shall be deemed to be renewed on
a monthly or annual basis, :33:set forth in each individual contract, unless a specific
notice of termination. is ' provided as set forth in each individual contract.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in

duplicate originals.

Executed this 30% day of Joag _ 1993,

SOUTHWEST GAS CORPORATION
"Southwest”

BY:A/%%D

Marvin R. Shaw

Title: _Executive Vice President

pate:_ 8470 /23

11

YUMA COGENERATION ASSOCIATES
By California Energy
Development Corporation
"YC

»"

By: , L

Thomas R. Mason
Title: Vice President
Date: (Vi 3‘?/ 23




SOUTHWEST GAS CORPORATION EXHIBIT A
BYPASS SERVICE AGREEMENT

SALES OF NATURAL GAS
UNDER RATE SCHEDULE AB-1

This AGREEMENT is made and entered into by and between SOUTHWEST
GAS CORPORATION, a California corporation, herein called "Seller,”
and YUMA. COGENERATION ASSOCIATES ("YCAY}, herein called “Buyer.”

WITNESSETH:
In consideration of the mutual covenants and agreements as

herein set forth, the Seller and Buyer agree as follows:

ARTICLE I = GAS TO BE SOLD AND PURCHASED

Subject to the terms, conditions, limitations and restrictions
specified in this Agreement, Seller agrees to sell and deliver to
Buyer and Buyer agrees to purchase and receive from Seller and pay
for up to the following quantities of natural gas; which shall
constitute Buyer’s Contract Entitlement:

132,000 Therms/day

Seller shall not be obligated, at its expense, to deliver gas
to Buyer hereunder at rates of flow in excess of those shown.

bDelivery of natural gas by Seller to Buyer shall take place at
the following éel;very points where 1ocatznn, delivery pressure,
assumed atmospheric pressures and maximum- daily guantities are

described as follows:

Delivery Atmospheric
S SUT: Pressure
280 N. 27th Dr. pressure 14.73 psia 132,000 Thexrms
Yuma, Arizona provided by
El Paso, up to
350 psig

CAANNYYCA_ABLAGR
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Upon written reguest of Buyer, Seller will increase the
£ delivery pressure to the level requested by Buyer if (1)'Selier
finds such request to be technically feasible, and (2) Seller is
able to increase such pressure without any additional expense to
Seller and without .imposing a burden upon any other customer of
Seller, and (3) Seller’s supplier pipeline is able to accommodate
the requested increase in delivery preéssure.

Seller will not be 1liable for any damage resulting from
over~pressurlzatlon on Buyer S systen. Buyer will provide suitable
over-pressurization protection devices in accordance with any
applicable law and regulation or, in the absence of ‘Any such law or
regulation, in accordance with accepted industry practice.

ARTICLE IIT ~ APPLICABLE RATES

onthly Billing And Rates

Buyer agrees to pay Seller each month for all natural gas
delivered pursuant to this Agreement at a rate per therm equal to
the greater of (i) the published San Diego Gas & Electric Company
{SDG&E) GPNC (California Border) price per therm (see Appendix A)
oxr such successor index reépresenting the California border price
used by SDG&E in determxnlng its avoided cost of energy for S02
cogeneration contracts in California("GPNC"), or (ii) Seller’s
adjusted welghted.avavaqe cost of gas per therm (which includes the
monthly average gas price including shrinkage, plus the El1 Paso
Natural Gas Company (El Pasc) variable cost component of the firm
transportatlon rate charged to Seller, and the proportionate share
(per therm ) of all applicable surcharges and taxes imposed on
interstate transportation serv1ce) ("Adjusted WACOG") plus $.001
per therm, not to exceed Seller’s Adjusted WACOG plus $.077 per
therm. The charge per therm used for Seller’s estimated Adjusted
WACOG for each month shall be as filed with the Arizona Corporation
CGmm‘551on 1n Seller’s Anmual Gas Procurement Plan for Arizona (see
or such succ' sor report which similarly reflects

or decreases as a result cf “the costs of gas purchased by Seller
from its suppliers. All gas costs incurred by Seller which deviate
from the original monthly billed estimate shall be calculated and

recovered as follows:

CAANNYCA_ABLAGR
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Each month Seller will calculate the total actual cost of
gas per therm purchased for all customers within its
service area in the State of Arizona, which shall include
shrinkage, the El Paso variable cost component of the
firm transportation charges, and the proportionate share
(per therm) of all applicable surcharges and taxes
imposed on 1nterstate transportatlon service, but. shall
exclude El Paso reservation charges. The total cost of
gas so calculated shall be compared to ‘the amount per
therm recovered in the original monthly billed estimate
of gas costs. Any amounts per therm remaining shall be
included as a surcharge or credit, as appropriate, on
Buyer’s subseguent monthly bill.

B. Yearly Sales Rate

Notwithstanding the above, Buyer s annual charge per thernm
("Yearly Sales Rate™) shall be Seller‘s Actual Adjusted WACOG plus
$.025 per therm until such time as tariff changes are authorized by
either the Federal Energy Regulatory Comnmission or the Arizona
Corporation Commission which increase or decrease the rates charged
to Seller or the rates charged to Buyer by Séller pursuvant to this
Agreement. Thereafter, Buyer’s Yearly Sales Rate may be adjusted
and renegotlated between Buyer and Seller to reflect additional
costs or savings incurred by Seller as a result of such tariff
authorization, but in no event shall the Yearly Sales Rate be less
than Seller’s Adjusted WACOG plus $.025 per therm, or exceed
Seller’s Adjusted WACOG plus $.035 per therm. Annual adjustments
with respect to the annual charge pér thernm (resulting from
adgustments to actual Ad)usted WACOG not completed during the year
and the true up to the Yearly Sales Rate) shall be determined and
paid by the appropriate party within 45 days of the filing of
Seller’s Annual Gas Procurement Plan for Arizona with the Arizona

Corporation Commission.

ID charges pex

,v ~Charge to elec ¢
; flltles as set forth in Seller -3 Arlzana, : ,ff (curr ntly
$5 725 per month) shall apply beginning with the month in which
Bnyer commences testing of natural gas<fired equipment and
continuing for the duration of this Agreement. Such Basic Service
Charge shall apply regardless of the volume of gas taken by Buyer

in any month.

CAANNVYCA_ABLAGR
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D. Rate Redetermination

‘Buyer and Seller hereby agree that upon the occurrence of the
Redetermination Event, as defined below, Buyer may request from
Seller .a redetermination of the bundled sales prlce for service
under this Agreement. This redetermination provision shall be in
effect commerncing: six (6) months after the Firm Capacxty
Availability Date of Buyer’s project, as such term is defined in-
Buyer’s Power Purchiase Agreement No. QFE 200.416 between Buyer and
SDG&E, -and shall continue for the duration of this Agreement or
any other successor sales agreement between Seller and Buyer based
on Seller‘s WACOG. The Redetermination Event is defined as any one

of the following occurrences:

(1) For the second six (6) months of service after the
Firm Capacity Availability Date of Buyer’s project,
if the six-month rolling average price of the
bundled sales service provided by Seller to Buyer
under this Agreement exceeds the six-month rolling
average price of the GPNC by more than five percent
(5%) for each of three consecutive months;

(ii) Commencing on the first anniversary of ‘the Firm
Capacity Availability Date of Buyer’s prO)ect if
the twelve-month rolling average price of the
bundled sales service provided by Seller to Buyer
under this Agreement exceeds the twelve-month
rolling average price of the GPNC by more than five
percent (5%) for each of three consecutive months;

or

(iii) If during any twelve-month period natural gas
service to Buyer is curtailed by Seller for
more than 200 hours.

&neﬁ in Seller’s Ar - y -
thereto on file with the Arizona Co oratlan Cemmxss on anﬁ
effective from time to time, yich by this reference a e
incorporated herein and made a part hereof. Seller reserves the
right to propose changes in conditions of service and/or Tarlffs
and Rules on file with the Arizona Corporatlon Commission, and to
make such changes in conditions of such service and/or Tariffs or
Rules effective according to law. Buyer reserves the right to
oppose any such action of Seller. '

CAANNWCA_ABLAGR



Buyer has the opportunity, during the term of ‘this Agreement,
to change to any ‘other appllcable Arizona Corporation Commission
approved scheduled service offered by Seller within the ratemaklng
jurisdiction encompassing the Buyer'’s plant which, in the opinion
of Buyer, contains more favorable rates and condltxons.

Appllcable surcharges and taxes 1mposed on natural -gas
deliveries in the State of Arizona shall apply in addition to the
charges agreed to by Buyer and Seller.

et

ARTICLE IV = TERM OF AGREEMENT

This Agreement shall become effective 1mmed1ately, and extend
for a term of seventeen (17) years from the Firm Capacity
Availability Date of Buyer’s project, and from year to year
thereafter, subject to Buyer’s right to terminate this Agreement
after five (5) years from the Firm Capacity Avallahlllty Date of
Buyer’s project, or anytlme thereafter with 180 days prior written

notice.,

Notwithstanding the above, if Seller and Buyer are not able to
agree, within ninety (90) days of the Redetermination Event, on a
redetermined price for bundled sales service pursuant to this
Agreement, Buyer may upon ten (10) days prior written notice to
Seller terminate this Agreement.

ARTICLE V. - ODORIZATION

Seller agrees to provide Buyer with natural gas or product
odorized consistent with those rules and regulations enforced by
the Arizona Corporation Commission and/or any other duly recognized
agency exercising its proper Jjurisdiction. Buyer further
understands and agrees to hold Seller and its directors, officers,
agents, employees, and contractors harmless against any and all
lxabllltxes resultlng from any incident occurring on Buyer’s

Buyer shall provide to Seller‘s gas dispatcher»ng'later'than
8:00 a.m. Mountain Standard time each day an estimated nomination
of the guantity in MMBTU of natural gas to be purchaseﬂ under ‘the
terms of this Agreement during the second following gas day. If
Buyer fails to make such estimated nomination, Seller shall use
Buyer’s most recent estimated nomination. Buyer may take more than,
but shall not be required to take the full amount of, any estimated
nomination. Buyer shall not be liable for any 1mba1ance or swing
penalties or similar charges or penalties related to nominations or

gas scheduling.

CANNYYCA_ABLAGR
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- Buyer’s -priqrigy for curtailment purposes is  hereby
éatablished as Priority 3, as defined iIn Seller’s Arizona @Gas
Tariff.

Notification of curtailment of deliveries may be communicated
by telephone or other means to Buyer by Seller’s Gas Dispatch
personnel. Buyer and Seller shall desxgn&te by separate instrument
the names of those of their personnel who: shall be authorized from
time to time, respectively, to receive and issue such notification.

ARTICLE VII - OTHER AGREEMENTS

Buyer and Seller have executed other service agreements for
natural gas serwvice to Seller’s locatian, 1nclud1ng agreements

pursuant to Seller’s Rate Schedule No. PGE-60 (Cogeneration), Rate

Schedule No. AB-1 (Transportation for Customer-Secured Natural
Gas), an Operating Agreement Pursuant +to A.C.C. Decision No. 57545
(Tltle Assignment), and a Master Agreement of even date herewith.
This Agreement shall not supersede or impede Buyer’s ability to
take service from Séller pursuant to these other agreements or any
other applicable rate schedule or services for which Buyer is

eligible.

ARTICLE VIITI -~ NOTICES

Notices under this Agreement shall be addressed to the parties
hereto as follows:

SOUTHWEST GAS CORPORATION YUMA COGENERATION ASSOCIATES
Major Accounts Department c/o california Energy Development
P.0. Box 98510 Corporation. '

Las Vegas, NV 89193~8510 10831 Old Mill Road

Omaha, NE 68154
ATTN: Vice President/Operations

with ‘@ copy to:

YUMA COGENERATION ASSOCIATES
280 North 27th Drive

Yuma, AZ 85364

ATTN: Plant Manager

Either party may change its address at any time upon written notice
to the other.

C:AANNVYCA_ABL.AGR
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ARTICLE IX ~ SUCCESSOR AND ASSIGNS

This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective successors and assigns.
No assignment or transfer by either party hereunder shall be made
without written approval of the other party, except Buyer may
assign its rights and interest in this Agreement to a lender for
the purpose of providing security for the financing of Buyer’s
project without the consent of Seller. Such approval shall not be
unreasonably withheld. As betwéen the parties hereto, such
assignment shall become effective ‘on the first day of the month
following written notice that such assignment has bee€n effedtuated.

ARTICLE X — REGULATORY REQUIREMENTS

Should the Federal Energy Regulatory Commission, the Arizona
Corporation Commission or any other regulatory or ‘successor
governmental agency having jurisdiction impose by rule, order or
regulation any terms or conditions upon this Agreement, except for
any tariff changes as described in Article III Section B hérein
relating to the adjustment or renegotiation of the Yearly Sales
Rate, which are not mutually satisfactory to both parties, then
either party upon the issuance of such rule, order or regulation,
and written notification to the other party, may renegotiate the
terms of this Agreement, provided, however, that if Buyer and
Seller are unable to reach a mutually satisfactory amendment to
this Aqreemant after ninety (90) days of good faith negotiations,
either party may on ten (10) days prior written notice terminate

this Agreement.

Neither Seller nor Buyer, nor their respective affiliates,
dlrectors, officers, employees, agents or permltted as”“qneES.ahall

Agreement without the , x
ad, hﬁw@y&r that Seller may‘make,such

as 1n the oplnlon of ceunsel tc Seller is regu
applicable law, rule or regulation, and provided that with resgect

to any such disclosure to the Arizona Corporation Commission,

Seller shall ‘take all steps reasonably available to maintain the

confidentiality of this Agreement and prevent its disclosure to

third partles, and prov;ded further that Buyer make such disclosure

as requxred by law, and on a confidential basis, of the terms and

provisions of this Agreement to prospective lenders and their’
consultants and attorneys as in Buyer’s judgment is required for

the purpose of obtaining financing for its Yuma project.

%,
ar!
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IN WITNESS WHEREOF, the parties hereto have execited this
Agreement as of the day and year first above set forth.

SOUTHWEST GAS CORPORATION YUMA COGENERATION ASSOCIATES
By California Energy
Development Corporation

By: ’ , By:
Marvin R. Shaw | Thomas R:™ Mason
Title: Executive Vice President Title: Vice President

Date: Date:

CAANNYCA_ABLAGR




APPENDIX A

SDGLE COGEN GAS PRICE CALCTLATIONS FOR THE RVOIDED CO8T

1993 SCHEDULE GTUBG - ADVICE LETIER RILING 837 -G

DD CHARGE (000°S)  |DEMMND CHARGES: . 7 {000'8)
Tetal Volume » 427,116

|

i

$2,528 Total Vol Charges $31,402
Dex Chryg &/thexm o= 7.3521

iy Cenversion

@A TER FUEL VoL (TEERMS)  (000°S) AVOIDED COST GAS CALC
Ign Fuel Volumes 2,527 |VOLIMETRIC CHARGHS ¢/therm
Coarge {Cents/therm} x 42 185 vier 1 §.599
* Total Chsxges ' £..066 | Tiex 11 2.830

. “Percent

TOTAL VCLIMETRIC cnmms (0003) ALLOCATION

.- 7'x §30,336 exe Tex T -

Q satal UBG Charges ! _ -
¥ g | oo merTr o T

JaTetal Tgn Charges
Totol Voltme Chavges °© . Sik:A02 : LA
tdrr Tiex I o 1.221

TmEmes)  (000'8)

78,549

7 + 346,040
«  Dpivided by 100 tS = § ise Non-Curtallment Allocation
«r {{78,549/.188) ~ 78 . 549) axxx {Volume rge X Allocation)

< - Page 4 of &
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' ‘ ] SOUTHWEST GAS CORPORATION Sheet 23 of 28
ARIZONA . :
ACTUAL GAS. PURCHASCS ) ‘ APDE X
AUGUST 1292 PRPENDIX B
o Line ; Effective Line
N, Descrigtion Dth Rate Amount No.
{3 (o). © (s)
1 Custamer Requirements 2,045.2456 1
Gas.Cost Upstream of Bl Paso
2 SWGPurchases into Norhwest Pipeline o s{_ooooals__ 0 2
Gas Costs Into El Paso
3 SWGN. W, Purchases Into £} Paso o 0000 8 e 3
4 SWG Purchases Into El Paso 2,151,968 1.3837 2,977,584 4
5 NGC Purchasasinto El'Paso 0 £.0000 T
7 Total Average Into El Paso Mainline 2151968 s 13837]|$__ 2977588 7

Gas Cost-at City Gaté — Incl. Pipeling Volumetric Charges

8 SWG Purchases at the City Gate from El Paso 2045246 S 16235 § 3320380 B8

8 NGCPurchases at the City Gate from El Paso 0 0.0000 o S

— 11 Total Average at the City Gate 2045246 S _16235]5 3320380 11
‘Gas Cost o City Gate — Incl. Pipeline Reservation Charges

: , .;Jg =3} Pasc B—1 Charge — Arizona . . S 1 =,':‘:8}:«',;3(,30 12

- 14 Total atthe City Gate Before Out of Period Costs g.gﬁ‘g 3 f_'””_! $._ 4007680 14

15 Outof Period Cost Adjusmments $ gas‘uz)a 15

16 Total stthe Cry Gate After Out-of Period Costs

Historical Vs. Estimated
17 Includes Out of Period Costs

[a] Bridge Gas Adj. ~ 252
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‘upon 30 days written notice to Sotit

SOUTHWEST GAS CORPORATY
) SERVICE AGREEMENT EXHIBIT B
PURSUANT TO RATE SCHEDULE
NO. PG-60

This AGREEMENT. dated November 10, 1982 Is between SOUTHWEST GAS COBPDRATION
{"Southwes!"), focated at 10581 N. Black Canyon Hwy, Phoenix, Arizona 85028, and CALIFORNIA ENERGY
DEVELOPMENT COMPANY {CEDC?), A WHOLLY OWNED SUBSIDIARY OF CAUFORNIA ENERGY
COMPANY, INC., service located at First Street at 27th Drive, Yuma Arizona, mailing address; 10831 Old

Mill Boad, Omaha, Nebraska 68154 ("Applicant’).

1. Service. Southwestagrees 1o sell and deliver and Applicant agrees:to purchase, receive and
pay for natural gas to be used for the purpose ol cogeneration.

‘ 2. Rates. Gas delivered under this Agreement shall be subject 1o rates approved and made
effective by the Arizona Corporation Commission ("Commission”) for Rate Schedule No. PG-60. Applicant
understands that said rates may change from those in effect at the date of this Agreement.

3. Minimum Purchase Obligation. Pursuant to provisions of Southwest's filed tariff, if applicable,
Apphcan: agrees, during the term of this Agreement to purchase and. pay.for-a: minimum:of zero therms of
natural gas for any consecutive 12 months from the date of the contract (‘Centract Year Minimum). If, for
any reason, Applicant does not purchase. the contract minimum, Applicant shall pay to Southwest upon
demand-an amount equal to {to be negotiated) cents per therm for the difference bétween the volumes
purchased and the Contract Year Minimum. At its option, Southwest may require a performance bond or
other surety to guarantee bona fide operation of the facility for which service is requested. If, for any reason,
Applicant fails o take service or fails to install appliances or equipment agreed to within six months after
the completion of any main-extension for which allowances have been provided, then applicant will be

‘obligated 1o pay an amount calculated by Southwest under its main extension rufe, based on actual

appliances:or equipment installed orused.

4. Term. The term of this Agreement shall be for 17 years: from the above date.. Applicant may,
Jthwest, terminate the Agreement subject to any: payments which may be

due under Applicant’s Minimum Purchase Obligation.as set.forth in-paragraph 3-above.c .. & v wvmmmmian,

5. Grant of Easement. Applicant agrees to.grant or otherwise provide to Southwest-easements
and rights-of-way which are adequate inthe opinion of Southwest, to install, maintain, relocate, or remove

‘gas facilities senving applicant.

6. Communications. All commumcatmns concerning this Agreement shall be in writing, delivered

to the parties at the address shown above or such other address as the party may specify.

7. Regulatory Changes. Applicantach
of the Commission and 10 Southwest’s Rt ; 1 file with 1l issi
changed from time to time byiawﬁﬁ action of that agency, and that such. chang% may limit Southwest's

obligations and fiability to Applicant.

8. Assignment. Noassignment of this Agreernent shall be-made by Applicant without the wnnen
consent of Seuthwest.

9. Arizona Law. The laws of the State of Arizona shall govern this Agreement,
WHEREFORE, the parties have duly executed this Agreement on'the date written above.

GY DEVELOPMENT COMPANY  SOUTHWEST GAS CORPORATION

CAUFORNIA EN
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By  Philip H. Essner By Marvin R. Shaw
Tile_Vice President - Title__Executive Vice President

Exhibit 8 [11186203.0M]
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'SOUTHWEST GAS CORPORATION EXHIBIT C
ARIZONA SERVICE AREAS
OPERATING AGREEMENT
PURSUANT TO ACC DECISION NO. 57545

THIS AGREEMENT, is made and entered inio as of the 10th day of November, 1882 by and between
Southwest Gas Corporation:{the Utility) and Califernia Energy Development Company (CEDC)-a wholly
owned subsxdlaw of California Energy Company. Inc., (the Customer).

WHEREAS, the Customer is an existing transporiation customer of the Utility under the Utility's Rate
Schedule No. PT-1;

WHEREAS, the Customer has an opportunity to use the Utility's transpontation capatity: on upstream
pipelines to transport customer-secured gas pursuant to Arizona Corporation Cémmission (ACC) Decision
No. 57545 undeér the provisions of Footnote .No. 5.fo the Utility's Arizona Gas Tariff No. 4, Sbah Revised
Sheet No. 20;

WHEREAS, the Utihty will provide transportation senvices for customer secured gas as provided in this
Agresment and Schedule No. PT-1.and Schedule No. AB-1; A

WHEREAS, the: Utility will provide transportation service on an 'as—availabfe" basis pursuant mis‘Agraemeﬂt
only 1o the extent that the Wiility's system supply is not disadvantaged- by allowing:the Customer access to
the Utility’s upstream pipeline capacity;

NOW-THEREFORE, in-order to fully implernent the provisions of Schedule No. PT-1 and this Agreement, the
parties agree as follows:

ARTICLE |,
Responsihilities and Performances

1.1 Written Dailv Nomingtion. The Customer, or the Customer's authorized agent, will provide to the

Utility in-writing, or by facsimie, the daily nominated quentities of customer-secured gas to be scheduled
for transportation under this Agreement. The written daily nomination shall specifically state the quaritities
of gas, receipt points, and &ll other pertinent mfcrmation required to effect a nomination to upstream
pipelines for transportation of customer-secured gas: pursuant to this Agfeement.

1.2 Assignment. When the Customer, or the Customer's authorized agent, makes a written daily
nomination as set’ fferth m Pasagraph 1.1 herem, such nommaﬁen shaii consmme the asssgnment of titfe of

use fe@mw upstrea n 'Wef ines to transport t‘he*g ' .
upon custody transfer of the gas: from the upstream ptpelme to the Uxﬁrty’s dismbuaon system:
upsnfeam pipeline delivery point(s),

1.3 Operating Procedure. Service under this Agreement is dependant upon the Utility’s. daily forecasted
requirements, and will be limited to the "Maximum Daily Quantity” set forth in the Customer’s service
agreement under Schedule No. PT-1. Service is further dependant upon operating conditions the' Utility will
experience in securing andfor transporting its forecasted: requiremnents ‘on upstream pipelines: The-
operating procedures for integrating customer-secured gas into the Utility’s day to day operations are listed
in Exhibit A, which is attached hereto and by this reference incorporated herein.
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1.4 Customer Responsiblity. The Customer shall use its bes: sfforts to cause its producers/suppliers
to.operate and perform so the necessary quantities of gas are tendered at the applicable upstream pipeling'’s
receipt points. Gas tendered 1o the upstream pipeling by the Customer's producer/supplier shall conform
ta all specifications as contzined in the upstream pipeline’s tariif.

ARTICLE:JL.
Applicable Charges

23 Uostream Pioeline Charges: The Customer shall reimburse the Utility for any charges rendered or
billed 10 the Wtility by all upsirearn pipelines and gas gatherers, gither during-or after termination of this
Agreement, which Southwest, inits soele good laith opinion, determings have been incurred because of the
transpontation of Customer-secured gas under this Agréement. Such charges, whether levied in dollars or
gas, may include, but shail nct be limited to, monthly demand charges, standby chiarges or reservation fess,
prepayments, commodity charges, applicable taxes, franchise and regulatory fees, fuel reimbursement,
shirinkage, lost or unaccounted for gas, G.R.1. surcharges, overrun and penalty charges, filing fees, and any
charges or costs resulting from the implementation of the Federal Reguiatory Commission (FERC} Order

No. 838

2.2 Uostream Pipeline Demand Charges, In acdition to charges described in Article 2.1, the Utility may
pass through to the Customer up to 100 percent of the upstream pipeline fixed demand charges set forth
in such pipeline firm transportation rates imposed on the Utility for usa of such upstreem pipeline capacity.
Such:charges will be allocated on a volumetric basis for the use of such capacity to transport customer-
sacured gas under this Agreement. The pass through of such demand charges will become operative once
the upstream pipelines’ rate designs are replaced with rate designs that modify the current allocation of
demand and commodity charges. The level of pass through to the Customer will be established by the

Utility based on competitive market conditicns.

23  Aouolicable Taxes. The Custormer agrees1o pay to the Utility on.demand all privilege. use, safes,

franchise, excise or similar 1axes or ‘assessments which apply 10 the service provided pursuant 1o-this

Agreement and Schedule PT-1, including any sales or use tax applicable to the value of the gas transported.
In‘orderto determine the value of the gas transported for taxing purposes, the Utllity shall utilize the El Paso
Natural Gas Company Permian Basin Index price as published in the Inside FERC Gas Market Report the
first week of each month {index Price). Alternatively, the Customer may provide to the Utility by the
twentieth.day of the monith the actual vaiue of the gas transparted each month. In the event the state taxing
authority tequires the szles or use tax to be levied on the actual value of the gas in lisu of the Index Price,
16 tomer shall provide the actual value of the gas to the Utility, and will be responsible for the payment
of any differences. Payment obligations of the Customer to the Utility for applicable taxes shall survive the
termination of this Agreement.

uooly “TheCustomer is responsible far making all paymefits for gas supplies
nt.

. In'the event refunds are made to the Utliity of any applicable upstream
hile providing service pursuant to this Agreement, the Utility will provide
refunds to the Customer on the same basis by which the Utility received the refunds.

Expinic a 2 (11189202, 04




ARTICLE il
Tetay and Limitatidons

3:1 Jerm. This Agreement shall become efizcive-on Novemiber 10, 1992 and shall continue in effect
for-a period extending for a primary term to and including December 31, 1893, subject to termination at
expiration of the said primary term. ‘in the event that service under this Agreement is authorized to extend
past December 31, 1993 by the ACC, this Agreement shall centinue in effect from month to month thereafter,
subject to termination upon the first day of any-czlendar month after the primary term by either party hereto
through written notice so stating and given to the cther no less than thirty (30) days in advance. Each party
retains the right to terminate this Agreement for gny reason within the primary térm through written notice
So statingand given to the ofher party no less than thirty (30) days in advance.

3.2 Apolicability of Schedule PT-1. Except to the extent modified by this Agreement, the terms and
conditions of Schedule PT-1 shall continue 1o 2pgly to transportation senvice under this Agreement.

3.3 Requlatory-Reguirements.

3.3.1 The Customer shall not-take any action which would subject the Utllity to the jurisdiction of
the Federal Energy Regulatory Commission (FERC). the Department of Energy (DOE). or any successor
governmental agency. Any such action shall be cause for immediate termination of this: Agreement. This
Agreement, all terms and provisions contained or incorporated herein, and the respective obligations of the
parties hereunder are subject to all valid laws, orders, rules, and regulations of duly constituted authorities
having jurisdiction over the subject matter of this Agreement. This Agreement shall at all times be subject

o such changes ‘or modifications by the ACC 2s it may from time to time direct in the exercise of its

jurisdiction.

3.3.2 Should the FERC, DOE, ACG or eny other regulatory or successor governmental agency
having jurisdiction Impose by rule, ‘order or regulation any terms -or conditions upon this Agreement or
should the FERC miodify upstréam pipeline transportation rates or provisions of service, which are not
miytually satisfactory to the parties, then the parties within thirty (30) days of the issuance of such rule, order
or regulation, and with notification to the other party, may terminate this Agreement.

 INWITNESS WHEREOF, the partles hereto have caused this Agreement to be executed in duplicate
originals.

SOUTHWEST GAS CORPORATION CALIFORNIA ENERGY DEVELOPMENT
*the Utility* SOMPA

Titte____Vige President

owe___ 121/ 72
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CEXHIBIT A
SOUTHWEST GAS CORPORATION
ARIZONA SERVICE AREAS
PURSUANT 'TO ACC DECISION NO. 57545
OPERATING BROCEDURES

Notifications and Responsibilities

1. The nominating procedures contained in the Utility’s Arizona
Gas Tariff No. 4, Schedule No., PT 1., Section” & are hereby
incorporated into and made a part of this procedure for the purpose
of making nominations for the transportation of customer-secured
gas on upstream plpellnes purspgant to Footnote No. 4 of Sheeb No.
20 'in the Utility’s Arizona Gas Tariff No. 4 {Footnote No. 4).

2. As stated in Section 6 of the Utility’s Schedule No. PT-1, aill
nominations for transportation service, for both this Agreement and
Schedule No. FPr-1, must be made to the Utility by 8:30 &.n.
Mountain Standard Time for service to be rendered on the second
following gas day.

(a) Notifications and nominations made for transportation
service pursuant to this Agreement must be made by the
Customer, or +the Customer’s agent, in writing or
facsimile, to the Utility’s Central Gas Dispatech in Las
Vegas, Nevada.

(b) Nominations for transportation service pursuant to the
Custonmer’s service agreement for Schedule No. PT-1 are to
be made to the Utility’s local gas dispatch offices
located in Phoenix.

Nominations made to the Utility on Fridays {for deliveries on
Sunday) must also include nominations for Monday and Tuesday. If
:Mond ¥ ls A scheduléd holiday for the Utility, a nomination for
tist also be provided on Friday. Any scheduled ha iday

other than on a Monday will ‘extend the mnormal
' schedule by one day.

Nominations for service under this Agreement beginning the first
day of each month must be made to the Utility three davs prior to
the first day of each month. The mnomination so provided must
include i) the supplier name, contact, phane and fax numbers; and
ii) the Receipt Point/Operater Code or Basin Code/Pooling Agreement
Number. The quantity of gas does not need to be provided three-
days prior, but must be nominated on the next succeeding day (two

days prior).
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Dailv Nominating and Scheduling Procedure.

L The Customer, or the Customer’s authorized agent, must inform
the Utll*ty of i) the Receipt Point or Pooling Agreement number,
ii) the gathering-basin, 111) and the Operator Code (if applicable)
for all gas supplies desirec to be transported by the Utility
pursuant to this Agreement, alcng with any other information which
may become necessary in order to process the transaction with the
upstream pipeline.

3.1 &as stated in ‘this Agreement, transportation service
pursuant to this Agreéement is provided on an ‘“as-
available basis, and only to the extent that the
Utility’s system supply is not dlsadvantaged by providing
the Customer access to the Utility’s upstream pipeline
capacity.

2. Subject to the provz.s3.on$ of Article I of this Agreement, and

‘subsequent to receiving the Customer’s nomination for

transportation service pursuant to this Agreeément for a specific
day, the Utility will in turn make a nomination for an identical
gquantity of gas to be transported on the upstream pipeline.

5. The <Customer 1s —responsible for communications to the
Customer’s producer/supplier of the quantity of customer-secured
gas supply to be made availsble to the upstream pipeline for
transgportation.

6. The use of the Utility’s upstream transportation capacity for
the Customer’s supplies does not guarantee delivery of the
Customer’s supplies. Producer/supnller non—perfermance or capacity
constraints at certain pcln’ts in the upstream pipeline may cause a
partial or complete reduction in the nominated quantlty.

6.1 In the ewvent the customer-secured gas supply is not
crmpletely scheéuled by the upstream pn.pel:me, the Utility
: ifi on: frcm the upst eam pipeline, and the

' : » O the: Customer’s

(a) 1If this occurs after the first day of nominations, the
Customer may attempt to again secure via renomination the
same supply, or may switch to ancther supplier or receipt
point. Based on the Customer’s renomination (Day 2 Fill-
in), the Utility will perform the $Same activities as
above. ‘The Customer must make the Day 2 Fill-In
nomination to the Utility by 8:30 a.m. Mountain Standard
Time for transportation service to be rendered the

following gas day.
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(b} If this occurs following the DPay 2 Fill-In nomination
process, no further noninations may be made for customer-
secured gas to the upstream pipeline. The provisions
contained in Section 6.3 of Schedule No. PT-1 will apply.

7. In the ewvent the Customer’s planned operation of its plant
changes afte® the crlq:mal noningtion was made to the Ukility, and
agditional supp}.v ig reguired te match the expected usage, a Day 2
Fill-In nomination may be made to the Utili ty for such additional

supplies. The same preocedurses apply as are stated in paragraph'

6.1(a) above for Day 2 Fill-In nominations. If a reduction in
supply is required on a Day 2 basis, the upstream pipeline will not
allow reductions in supply that has already been scheduled for

delivery.

8. In the event a. capaclty constraint occurs at a particular

point in the upstream plpellne, the Utility’s gas supplies will be

scheduled for delivery first beiore the Customer’s gas supply. The
Utility will prlorltlze all customer-secured gas supplies equally

at each Receipt Point/Poocling Basin.

9. In the event the Utility and the Customer are attempting to
transport gas supplies from the same upstream plpellne Receipt
Point or Pooling Agreement, and a reduction in the original
combined nomination occurs, the Customer shall cause the supplier
to deliver gas supplies first to the Utility before delivering the
Customer’s gas sunply. For all scheduled suppla.es which exceed the
Utilicy’s gas supplies, the producer/suppller will be responsible
for determining which customer(s) will receive gas supplies. In

the event the producer/supplier does not inform the Utility of the

allocation of reduced gas supplies, the Utility will allocate the
gas supplies on a pro rata basis to all customers nominating

supplies from the affected pooling or receipt point.

10. If a reduction in the original nomination occurs at a palnt in
the upstream pipeline’s systea which the Utlllty is not receiwving
gas supplies from, the prcducer/supph.er is responsa.ble for
determining which customer(s) will receive gas supplies. In the
event the producer/supplier does not lnfom the Utility of thg
allocation of reduced gas supplies, th ity will allcca th
gas suppl} es on a pro rata bas te

supplies from the affected pooling or receipt
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Recall of Transvort

11. The Utility will retain its exclusive recall rights to its
transportation €apacity entitlements on the upstrean pl;_:ellne, and
may recall its capacxty at any time it deems necessary in order to
transport its system supnly regquirements. The Utility shall
endeavor to provide the Customer with &s much prier notice as
practical on those days the Utility recalls its transportation
capacity.

12. In the event the Utdility recalls its upstream pipeline
transportation capacity from the Customer, it will be accomplished
pro rata to the quantity of customer-secured gas nominated on the
affected day for each customer. All of the Utility’s upstreanm
pipeline capacity will be recalled prior to implementing a
curtailment for any of the Utility’s sales customers.

13. TIf the Utility recalls its upstream pipeline capacity,

(a) ‘the Customer may make & Day 2 Fill-In nomination dlrectly
to the upstream pipeline for 1nterrupt3.ble transportation
service if the recall occurs prior to the ubstream
pipeline’s deadline for making such Day 2 nominations.
The Utility must also be informed of the contract number
and quantity of gas s¢ nominated:;

or

(b) the Utility, at its sole discretion, may purchase the
' Custoner’s gas sunply at the upstream pipeline receipt
point if the recall occurs after the upstream pipeline’s
deadline for making Day 2 nominations has passed. In
this sitmation, the Utility will not provide
transportation service to the Customer for the affected
day, and the provisions contained in Section 6. 3 of

Schec:’iule No. PT—-1 will apply.

The above points present the concepts and procedures that the

Utz.l;}.ty m.ll ntlla.ze to admz.nlster its tamff provz.smns set forth
ona Gas T o 4.

7 [11189202.24)
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BOUTHWEST GAS CORPORATION EXBIBIT D
SERVICE AGREEMENT
APPLICABLE TO TRANSPORTATION SERVICE
UNDER RATE vS’C.HEDULE{ABA

This is an AGREZMENT made and emcrcd s as of the 10th day of Ngvember, 1892, by and
Between SOUTHWEST GAS CORPORATION, 2 Califoriia corpordtion, -herein. called” the Utility and’
CALIFORNIA ENERGY DEVELOPMENT COMPANY (CEDC) -A- WHOLLY OWNED SUBSIDIARY OF
CALIFORNIA ENERGY COMPANY, INC., herein czlied the Customier.

WITNESSETH:

In consideration of the mutual covenants and agreements as herein set-forth, the Utility and the
‘Customer agree as follows:

ARTICLE .- GAS 7O BE TRANSPORTED

Subject to the ‘terms, conditions' and limitations hereof, the Utility agress to receive from the
Customer, or for the Customer’'s dccount; at the intsrconnection between the Utility and El Paso Natural Gas
Ccmpany {herein called Receipt Point), for transporiation, up 1o the following dafly quantity of natural gas,
which shall constitute the Customer's Maximum Dzily Quantity:

Maximum Daily Quantity: 200,000 Therms
The Customer's Maximizm Daily Quantity intludes Backup Capacity of:

Option 1 Backup Capacity: 200,000 Therms
Dption 2 Backup-Capacity: 0 Therms -

' Atthe Customer’s request, the Utility shall thereupon transport the equivalent quantity of gas through
its pipeline system, and deliver the equivalent quantity to the Customer orfor the ‘account of the Customer
at the Delivery Point(s) specfiied herein. The Utility shall not be obligated to receive and/or transport
quantities of gas in excess of the Maxdmum Daily Quantity.

}muews
o ) Delivery Atmospheric
‘Delivery Point(s) Pressure Pressure
First Street at
27th Drive TOBE
Yuma; AZ DETERMINED 14.73 260,000
1 {11189201.0M]

Exhibit: D



B
e

AT

ARTICLE I} - APPLICABLE TRANSPORTAT! ON-RAT‘ES AND RATE SCHEDULE

The Customer agrees to pay the Utility for &l natural gas transpertation service rendered under the
terms of this/Agreement inaccordance with the Utility's Bate Schedule No. AB-1 and Réte Schedulg PT-1,
as filed with the Arizona Curporanon Commission, ahd as amended orsupersaded from time 10 time, except
that Section 3 of the Rate Schedule No. PT-1 shall not apply to this: Agreement. The transportation rate to
be charged pursuant to the Rates section of Rate Schedule No. AB-1 is:set forth in Exhibit A, which may
be amended by mutiial agreement of the Parties. This Agreement shall be subject to the provisions: of Rate
Schedule No. AB-1 and Bate Schisdule No. PT-1,.except for Section 3 of Rate: Schiedule No. . PT-¥, ‘and the
Rules and Requlations applicable thereto, onfile with the Arizona Corporation Commission and effective from
time to time, which by theéss references are incorporated herein and made a part hereaf. -Customer has
executed a Service Agreement and purchases natural gas from the utility under Rate Schedule No. PG-60(S)
set forth in the Utility's Arizona Gas Tariff on file with the Arizona Corporation Comrmission as revised and

approved from time to time,

ARTICLE IV - TEAM OF AGREEMENT

This Agreement shall become effective on January 1, 1994, and shall continue in effect for a period
extending for a primary term-1o.and iincluding December 31, 2008, and from month 1o month thereafter,
subject, however, to termination upon the first day of any calendar month thereafter by either party. hereto
through written notice so stating and given to the other no less than 30 days in advance,

ARTICLE V - NOTICES

Unless herein provided to the contrary; any notice called for-in this Agreement shall- be in writing:
and shall be considered as having been given if delivered personally, or by mail, facsimile or telegraph with
all postage and charges prepaid, to either the Customer or the Ltility at the place designated.. -Routine
communications shall be considered as duly delivered when mailed by ordinary mail. Normal operating
instructions can be made by telephone. Unless changed, the addresses of the parties are as follows:

| CALIFORNIA ENERGY DEVELOPMENT COMPANY

SOUTHWEST GAS CORPORATION )
{CEDC), A WHOLLY OWNED SUBSIDIARY OF

P.O. Box 98510

Las Vegas, NV 891928510 CALIFORNIA ENERGY COMPANY, INC.
10831 ofﬂ“‘ il Road

Attn: Major Accounts

Either party may change'its address at any time upon written notice to the other.
' OPERATING PROVISIONS

A TELEMETRY SIGNALS

The ‘Utility will provide a data signal to the Customer representing gas volumes the use-of which'
shall be restricted as follows:
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The Customer agrees that the data signal provided by the Utility shall be used for informational
purposes only and shall not under any circurmnstances be used for process control of any kind. The Utility
makes no guarantees or warrantles as.1othe quality, accuracy-and/or reliability of the data signal. and the
Customer shall inGemnify and hold harmiess the Utility, its girectors, officers, employees and agents against
any and all loss or damage incurred by the Custormer arising out of or in any manner connected with data
signal cperation or failure to operate and its effect.upon the Customer's equipment which may beinterfaced
to receive the data signal. The Custemer furthér atknovdedges that the data sighal may differ from the:
billing registration due 1o pericdic maintenance mtermpnans or-other ¢auses. :

B. COMMENCEMENT OF SERVICE

Nowwithstanding the sfiective date of this Agreement statad in Articte 1V, the Customer may-elect to
defer commencement of service under this Agreement. The Customer agrees to provide a minimum of two
(2) weeks notification to the Utility prior ta beginning service under this Agreement. Service underthe terms
of this Agreemient rmay commence only upoen the first caiendar day of any mornith.

ARTICLE Wil - ADJUSTMENTS TO RULES AND REGULATIONS

Notwithstanding the provisions of Aricle XI hereof, certain of the Rules applicable to the
transportation rate schedule are 10 be adjusted for the purgbse of this Agreement, as specified below:

P None -

ARTICLE Viil - PRIOR AGREEMENTS

The:Customer recognizes that the Utility has existing agreements and working relationships with-its
supplier pipeline companies, and the Utility agrees to caoperate reasonably with them for the purpose of
receiving, transporting and delivering the Customefs gas in a practical and efficient manner. Nothing inthis
Agresment shall be-construed'in any manneras. imiting or modifying the rights or obligations of either party
under the Utility’s Rate Schisdule No. PG50 on file: th the Arizona Corporation Commiission and any

service agreement executed by the parties for service thereunder.

When this Agreement takes effect, it supérsedes, cancels and terminates the following agreement(s):

The Customer shall not take any action which would subject the Utility to the }uﬂsdtcucn of the
Federal Energy Regulatory Commission, the Economic Regulatory Administration, or any successor
governmental agency. Any such action shall be cause for immediate terrination of this Agreement. This’
Agreement, all terms and provisions contained of mcmperated herein, and the respactive obligations of the
parties hereunder are subject to all valid laws, orders, rules, and regulations of duly constituted authorities
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having {urisdiction over the subject matter of this Agreement. This Agreement shall at all times be subject
tosuch changes or medifications by the Arizona Corparation Commission as it may fomtime to time dirsct
in the exercise of its jurisdiction.

Should the Federal Energy Requiatory Cormmission; the Arzona Corporation Comrtission or any
sther regulatory or successcor governmentalagency having jurisdicton impose by fule, arder or reguiation
any terms or conditions upon this Agreement which are not mutuaily satisfactory 1o the parties; then either
party upon the issuance of such rule, order or regulation, and notification to the other party, may terminate

this Agreement.

ARTICLE X - SUCCESSORS AND ASSIGNS

This Agreement shell be binding upon gnd inure to the benefit ‘of the panies heretd and thelr
Tespective successors and zssigns. No assignment or transfer by either pafy hereundér shall be mads
without wiitten approval of the other party. ‘Such-gpproval shall not be unreasongbly withhield. As between
the parties hereto, such assignmernit shall become effective 6a the first day of the month following written
rotice that such assignment has been effectuated, '

ARTICLE X1 - RULES

This standard Rules of the Utility as authorized by and on file with the Arizona Corporation
Comemission in the Utility’s Arizona Gas Tariif shell epply to the transaction to be periormed hereunder, and
are hereby incorporated by reference into this Agreement, except as otherwise provided in this Agreement.

SOUTHWEST GAS CORPORATION : BEVELOPMENT CGMPANY
The Utllity” “The: Customer”

By: %W % w%? By:

“ Marvin R. Shaw

Title: Executive Vice President Title:
Daté: “ /351/?«2« — Date:
4 [11199201.JM]
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EXHIBIT A

) SOUTHWEST GAS CORPORATION
{ STATEMENT EFFECTIVE RATES
SCHEDULE NO. AB-1
TRANSPORTATION OF CUSTOMER SECURED NATURAL GAS

Per Customer

Surrent Effective Rates

Basic Service Charge per Month per Meter: st
Number of Meters:
Basic Service Charge per Month: st/

Transportation Charge:
All Deliveries per Therm s
Take-Or-Pay Surcharge \

EHective Date:
Termination Date;

Backup Capacity. Charge per Month:

Option 1: ___200.000 Therms @ S/Therm/Peak Day $ 0.00000
Option 2: Therms @ $/Therm/Peak Day b3

Effective Date:
Termination Date:

v ( Backup Commodity Charge:
) Option 1 §/Therm ' s /
Option 2 $/Therm $

‘Effective Date:
Termination Date:

Date Issued: November 10, 1992 o
Customen: Califormia Energy Company, Inc.

SOUTHWEST GAS CORPORATION

By: Lt A "!'”' BY: ’;-’3’”', Koot
Title: Executive Vice President Title: Vice Presiderit

Date: “/525/73* Date: L 4/@/72

1
7 To'be determined by Mutual agreement of the parties
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'mor 20 07 10:21a Kevin R Beavers 928-329-9796 p.1

Via Facsimile: January 30, 2007

SORTHIEST GRS JRETICN

January 30, 2007

Mr. Kevin Beavers

General Manager / Gas Operations
Yuma Cogeneration Associates
280 North 27" Drive

Yuma, Arizona 85364

Dear Mr. Beavers:

Southwest Gas Corporation (Southwest) currently provides natural gas service to
“Yuma Cogeneration Associates (Yum’a} under a Special Gas Procurement Agreement
(Agreement) dated April 15, 2004. The primary term of this agreement ended on
December 31, 2005, and has been extended on a month-to-month basis, subject to
termination with a 30 day written notice.

As we have been discussing for many months, in detail at meetings held on November
17, 2005; May 25, 2006; January 16, 2007; in numerous telephone and one-on-osie
conversations, the service provided under the Agreement depends on the transportation

.operating conditions dictated by the final outcome. of the El Paso Natural Gas-
Company (El Paso) general rate case. On December 7, 2006, El Paso submitted to the
Federal Energy Regulatory Commission a settlement of its pending general rate case.
‘Given this settlement and the array of new operating provisions that El Paso has
established starting in early 2006 and phased in over the last few months, Southwest
‘believes it can not continue to offer service under the provisions of our current
Agreement. Therefore, under the agreed upon terms and conditions of the Agreement,
Southwest is hercby providing thirty (30) days wrilten notice of its decision to-
terminate the Agreement.

_mvxm I beke% ourtwoe campmaesv havevcnj@yed Icr many ycars 2 mntuaiiy bsneﬁcmi

fmd a smtabla servwe that wculd fuiﬁﬁ Yuma 8 nwds and bc constswm wﬁh
Southwest's ability to provide service in the new transportation environment in which
we both operate.

Should you have any questions, or if you would like to discuss this further, please call
either Andy Rhea at (520) 794-6438 or myself at {702) 876-7138.

Sincerely,

Senior Manaacr ] Key Accglunt Management

5241 Spring Mountain Road / P.O. Box 88510 7 Las Vegas, Nevada BY193-8510 © (702} 876-7011
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From: Andy Rhea [Andy Rhea@swgas. com}
Sent: Friday, February 18, 2007 1:45 PM

To: Beavers, Kévin

Ce: Jaime Ramirez

Subject: Southwest Gas Response o YCA Letters:
Kevin,

Southwest is in receipt of YCA'S recent letters dated February 12, 2007 and February lith
2007,
7

It is stated .in the February 12th letter that YCA is prav;dlng 30=day notice that it
intends to switch to Transportation Service. Sonthwest's policy is for transpeortation
service to be initiated only at the first of the month, therefore the effective date for
YCA would traditionally be April 1, 2007, Southwest will ‘take undér advisement your
request to switch on March ‘1, 2007, of in the alternative March 14, 2007, and will provide
‘a response by Wednésday, Febirudry 21lst if we are able to accomedate your reguest.

In your February 14th letter you listed two different alternative counter-proposdls. Your
Alternative 1 had two differént options. Unfortunately, noneé of these
Alternatives/Options adre Acceptable to Southwest.

Southwest has provided YCA with four different service -optiéns that include Transportation
Service, G~60 Sales Service, G-80 Optlonal Service, and G-30 Special Procurement Service.
The G-30 options were carefully constiucted by Southwest to address many different
concerns including regulatory reguirements, customer issues and gas purchasing issues.
These options are still "en the table" should YCA choose teo accept them.

YCA's default service woiilld be the ctherwise applicable sales schedule, G-60. Depending
on ‘the timing of the switch to one of the ‘other alternatlves, YCA wonld be switched to the
default service on March 1, 2 . ' R ‘

Please let me know if you néed any further clarification or information.
Thanks, Arndy

Andy Rhes

Supervisor, Key Account Management
Mail Code 36A-170

Southwest Gas Corporation

340% East Gas Road
Tueson, Arizona 85714-19%4

P.O. Box 26500 .
Tucson, RArizona 85726-6500Q

Phone: 520-79%4-6438
Fax: B00-997-9427
Email: andy.rhea@swgas.com

The irnformation in this electronic mail gommunication contains confidential information
which is the property of the sender and may be protected by the attorney-client privilege
and/or attorney work product doctrine. It is intended solely for the addressee. Access to
this e-mail by anyone else is unauthorized by the sender. If you are not the intended
recipient, you are hereby notified that any disclosure, capyzng, or distribution of the
contents of this e-mail transmission or the taking or cmission ©f any actien In rellance
thereon or pursuant thereto, is prohibited, and may be unlawful. If you received this e-
mail in error, please notify us immediately of your recezpt of this message by e-mail and
destroy this communication, any attachments; and all copies thereof. Thank you fer your

i




ATTACHMENT D




From: Jaime Ramirez {mailto:Jaime.Ramirez@swgas.com]
Sent: Thursday, February 08, 2007 5:48 PM

Fo: Beavers, Kevin

Cci Jaime Ramiirez

Subject: Additional Information

Hi Kevin, I promised at our meeting last Monday te send you some additional
information to go along with your evaluation of the proposals we presented you.

1) Flow back of penalties billed by El Paso to Southwest that in turn Southwest
may have billed its customers as a result of the customer's actions i.e. Yuma.

1 discussed this issue with our Regulatory people and they indicated that this
issue may be brought up to the Commission once El Paso's Settlement is
approved.and the Commission will have to make that decision. Obviously, these
penalties/collections will impact all Southwest's customers including residential,
commercial, industrial, transportation and others. We will keep this under
advise.

2) Diversion/recall provision. Can we exclude the months from May to September
from this provision.

After a review of Southwest's capacity availability information, we can exclude
the months from May to September from the diversion/recall provision.

3) Term of agreement. Asymmetty in the notice for termination. ..

The one year notice requirement gives both Southwest and Yuma assurances
for long term planning purposes. It gives Yuma flexibility in planning for
alternative services.

Richard Jordan also promised to mail sections of the El Paso tariff, more
specifically sections where the hourly penalties are discussed. The attached file
nam&s 061212_1’;:0 Settlemen 'ccntams the language : assoc:ated with the hourly

| In Eﬁen, Richsardwas' joing te > available a d ar
summarizes the different pma&ties and chafges and the situatien where these
penalties are applicable. These file is named El Paso 4thQtr&Sett.

The last item requested was a proposal for Capacrty Release Southwest's
proposal is to release 12400 Dth capacity - th basis at the full
El Paso's FT-1 approved/settlement rate. Yuma il 9t:iii be subject to all El Paso's
operating conditions, including applicable charges and penalties.

Kevin, please give me a call if you like to discuss any of these itams. thanks .
JR




The-information in this electronic wiall communication cotains confidential information which & the property of the Sender andimay be
protecicd by the attorney-client prwﬂege amllor atiorney work pmdqm doctrme. Ttis.intended solely for the addressee. Access 10 this e-mail

by :anyone else is unavthotized by the notified that-any disclosure, copying, or
distribution of the conients of th £ 6t : gliance thereon or pursiuint theretd, g frohibited,
and may be unfawful. If you received this e-mall inérvor, pleasc mﬁfy us. ymmsdmcly sf your receipt of this message by e-miail and destroy this
communication, any attachments, and all-copies-thereof. Thank you  Jor your. cooperation.




ATTACHMENT E




SOUTHWEST GAS CORPORATION

P.O. Box 98510
Las Vegas, Nevada 89193-8510 First Revised A.C.C. SheetNo. : 1
Arizona Gas Tariff No. 7 Canceling Original  AC.C.SheetNo. 1

TARIFF SCHEDULES

Applicable to

GAS SERVICE
of
SOUTHWEST GAS CORPORATION
Operating in

Cochise, Gila, Graham, Greenlee, La Paz, Maricopa,
Mohave, Pima, Pinal and Yuma Counties, Arizoha

These tariff schedules have been authorized by the Arizona Corporation Commission and
are the effective rates and rules of this Utility.

Service will be furnished in-accordance with these tariff schedules and no officer, employee
or representative of the Utility has any authority to waive; alter or amend these tariff
schedules or any parts thereof in any respect.

Issued by

issued On July 20, 2@‘) Edward 8. Zub Effective October 10, 2000

Docket No.____G-01551 A—ﬁv 0535 Executive Vice President  Decision No. 62928




SOUTHWEST GAS CORPORATION
P.C. Box 898510
Las Vegas. Nevada 89193-8510

Arizona Gas Tariff No. 7 ’ Th!rd Revxsed A.C.C: Sheet No. 2
Arizona Division Canceling £ ‘Raviee

A.C.C. Sheet No 2

TABLE OF 'CQNTENTQ

The following listed sheets contain all of the effective rules and regulations affecting
rates and service and information relating thereto in effect on and after the date
indicated thereon:

Title Page 1
Table of Centents 2-5
Held for Future Use 5]
Preliminary Statement 7
index of Communities 8
Held for Future Use 9-10
Statement of Rates - Effective Sales Rates 'Appiit:abté {o IR
Arizona Schedules 11-13
Held for Future Use 14
Statement of Rates = Other Service Charges 15
Held for Future Use 16 - 17
Issued by

lssued On February 27, 2006 John P. Hesler Effective March 1,.2006

DocketNo. ___G-015581 Vice President Decision No. 68487




SOUTHWEST GAS. CORPORATION
PO Box 98510
L85 Vegas, Nevada 89183-8510

Arizona Gas Tariff No. 7 Sixth Revised ACC.SheetNo.___ 3 =
Arizona Oivision Canceling Fifth Egygggg AC.C. Sheet No 3
TABLE OF QONTENT§
{Continued)
AC.C.
Schedule No. Title of Sheet Sheet No.
G-5 Single-Family Residential Gas Service 18
G-6 Mutti-Family Residential Gas Service 18A.
G-10 Single-Family Low Income Residential Gas Service 19-20
G-11 Multi-Family Low Income Residential Gas Service 20A - 20B
G-15 Special Residential Gas Service for
Air Conditioning 21-22
G-20 Master-Metered Mobile Home Park ‘
Gas Service 23~24
G-25 General Gas Service 25-28
G-30 Optional Gas Service 27 - 30
Held for Future Use 31
G-40 Air-Conditioning Gas Service 32-33
G-45 Street Lighting Gas Setvice 34 -35
Held for Future Use 3637
| 655 Gas Service for Compression on
Customer’'s Premises. 38-39
- G-60 Electric Generation Gas Service 40— 41
G-75 Small Essential Agricultural User
Gas Service: 42~-43
| G-80 Natural Gas Engine Gas Service. ' 44 ~ 45
Held for Fulure Use 46 - 46F
Issued by ,
lssued On February 27, 2006 John P. Hester Effective March 1, 2006

Docket No. ___ (3-01551A-04-0876 Vice President Decision No. 68487




SOUTHWEST GAS CORPORATION

P.O. Box 98510

Las Vegas, Nevada 89183-8510

Arizona Gas Tarff No. 7

Sixth Revised A.C.C. Sheet No. 4

Arizona Division Canceling Fifth Revised A.G.C. Sheet No. 4
TABLE OF CONTENTS
{Continued)
Schedule No.  Tille of Sheet Sheet No.
T-1 “Transportation of Customer-Secured
Natural Gas 5170
Held for Future Use 7176
B-1 Polential Bypass/Standby Gas Service 7780
. Held for Future Use 81=88
SPECIAL SUPPLEMENTARY TARIFF
Purchased Gas Cost Adjustment Provision 87 - 88
BGas Research Fund (GRF) Rate Adjustment Provision 89
--Low Income Rate Assistance (LIRA} -
Rate Adjustment Provision 90
interstate Pipeline Capacity Release Service Provision 9197
Held for Future Use 98 103
v issued by
Issued On February 27, 2006 John P. Hester Effective March 1, 2006
Docket No. 551A:04-08 Vice President Decision No. 88487




SOUTHWEST GAS CORPORATION
P.O: Box 98510

Las Vegas, Nevada 89193-8510 First Revised A.C.C. SheetNo. 5
Arizona Gas Tariff No. 7 Canceling Original A.C.C. Sheet No. 5
TABLE OF CONTENTS
{Continued)
RULES
: A.C.C.
Rule No. Title of Sheet Sheet No.
3 Definitions 104 - 120
2 Certificated Gas Service Area 121 - 181
3 Estabtishment of Service 182 - 191
4 Minimum Customer Information Requirements 192 - 193
5 Master Metering 194
6 Service and Main Extensions 195 - 206
T Provision of Service | 207 =219
8 Meter Reading 220 - 222
9 Billing and Collection 223-232A
10 Termination of Service 233 - 238
11 Administrative and Hearing Requirements 239 - 241
» issued by _
Issued On October 27, 2000 Edward 8. Zub Effective November 30, 2000

Dacket No,___G:01551A:00-0873 Executive Vice President Decision No. 63215




SOUTHWEST GAS CORPORATION
P.O. Box 98510
Las Vegas, Nevada 89193-8510

Arizona Gas Tarilf No. 7 First Revised A.C.C.SheetNo.__ 27
Arizona Division Canceling Original ACC.SheetNo.___ 27 .

Schedule No. G-30

OPTIONAL GAS SERVICE

APPLICABILITY

Applicable to natural gas use by customers that gualify for service under this schedule
according 1o either Applicability Provision (1), (2) or (3) belo

1. Customers whose average monthly requirements on an annual basis are greater than
11,000 therms per month and who have installed facilities capable of burning
alternate fuels or energy.

2. Customers whose average monthly requirements on an annual basis are greater than
‘ 11,000 therms per month and who can demonstrate to the Utility sufficient evidence
of economic hardship under the customer’s otherwise applicable sales tariff schedule.

3. Customers whose reguirements may be served by other natural gas suppliers at
rates lower than the customer’s otherwise applicable gas sales tariff schedule. As a
condition precedent to qualifying for service under this applicability provision, the
-customer must qualify for transportation service under Schedule No. T-1 and
;astabhsh that bypass is economically, operationally and physically feasible and
imminent.

This optional schedule is not available for partial requirements gas service where gas is
used in combination with alternate fuels or energy, or with natural gas provided by other
suppliers. Any gas service rendered to customers not in conformance with the provisions |
of this schedule shall be billed under the otherwise applicable gas sales tariff schedule.

TERRITORY

| Theoughout the certificated area served by the Utility in the ‘communities a3 set forth on ;
A.C.C. Sheet No. 8 of this Arizonia Gas Tariff.

RATES

The basic service charge is the charge per meter set as set forth in the customer’s
otherwise applicable gas sales tariff schedule and is set forth in the currently effective
| Statement of Rates of this Arizona Gas Tariff or the charge as set forth in the customer’s
service agreement.

, ‘ Issued by :
issued On __ February 27, 2006 John P. Hester Effective March 1, 2006
Docket No. . G-01551A-04-0876 Vice President DecisionNo. _____ 68487




SOUTHWEST GAS CORPORATION
PO, Box 98510

Las Vegas, Nevada 83193-8510 QOriginal ~ A.C.C. Sheet No. 28
Arizona Gas Tariff No. 7 Cangeling A.C.C. Sheet No.

Schedule No. G-30

OPTIONAL GAS SERVICE
{Continued)

RATES (Continued)

Unless otherwise provided, the commodity charge per therm shall be determined in
accordance with Special-Condition No. 2. In no event shall the commodity charge per therm
be less that the "floor" cost of gas, which is defined‘as the sum of (1) the weighted average
commodity cost of gas purchased by the Ulility for system supply during the month; (2) an
amount to refiect the Utility's upstream pipeline capacity charge; and (3) an amount to reflect
distribution system shrinkage.

For customers qualifying for service under Applicability Provision (3) above, and, if the Utility
is unable to serve such customer utilizing the "floor” cost of gas as set forth above, a Special
Gas Procurement Agreement shall be executed and approved by the Commission, and the
commodity charge per therm shall be determined in accordance with Special Condition No. |
3.

account for sales under this schedule using the "floor” cost of purchased gas.

SUPPLIER REFUNDS

if, as a result of any final-order of the FERC or the Commission which is no longer subject

to judicial review, the Utility receives a cash refund from any of its upstream pipeline -

transporters or suppliers which is applicable to gas sales made under this Arizona Gas Tariff, .

the Utility shall allocate such refund to its customers based on-the therins billed during the
- refurid period. The amount allocated to customers served under this schedule shall be used
' luce ¢ rs" gas costs.

1. Prior to the establishment of service under this schedule, the customer shall execute |
a service agreement.

‘With the exceplion of gas sales provided for under Special Condition No. 3, the Utility:shall |-

e a Issued by
tssued On August 29, 1997 Edward S. Zub Effectve __ September 1, 1997

DacketNo. __L-1551-86-596 Senior Vice President  Decision No. 60352




SOUTHWEST GAS CORPORATION
P.O. Box 98510

Las Vegas, Nevada 89193-8510 . i
Arizona Gas Tariff No. 7: First Revised A.C.C, SheetNo. 29
Arizona Division Canceling v QOriginal A.C.C. Sheel No. 29

Schedule No. G-30

OPTIONAL GAS SERVICE
{Continued)

IONS (Continued)

2. The commodity charge per therm may vary from customer to customer based on
value of the service and on the customer's ability to change frem one fuel to another
and may be revised from lime to time as costs and conditions chahge. In no event
shall the commodity charge per therm charged to the customer, excluding gross
revenue taxes, exceed the sum of the commodity charge per therm and the demand
charge, if applicable, that would have been charged under the customer’s otherwise
applicable gas sales tariff schedule, adjusted to exclude the Gas Cost Balancing
Account Adjustment.

3. A Special Gas Procurement Agreement under this schedule is defined herein as an
agreement between the Utility and an applicable customer which enumerates the
provisions whereby the Utility will procure specific supplies of gas for the customer.
The Agreement must be reviewed and explicitly approved by the Commission prior to
providing service pursuant to this condition. The commodity charge per therm for
Special Gas Procurement Agresment customers may vary depending on the terms

“and conditions of the Agreement, but in ne event shall be less than the sum of {a) the
werghted average cost of gas purchased from suppliers on behalf of the customer;
(b} any upstream pipeline capacity or volumetric charges, including an allowance for
pipeline shrinkage, incurred to deliver such supply to the Utility's mainline delivery
point; and (c) an amount to reflect distribution system shrinkage. A sole and separate
‘accounting of gas purchases ang sales ‘made under Special Gas Procurement
Agreements shall be maintained by the Utility. The cost of gas purchases made for
such customers will be excluded from the Purchased Gas Cost:Adjustment Provision.
'Hew er, the Utility shall cre: iceount. No: 191, Unrecovered Purchased Gas
ts, all upstream pipeline capa ny ::harges coliected from the customer.

4 ANl customers that qualify for service under this schedule because of instalied
alternate fuel capability must have and maintain adequate alternate fuel standby
facilities of equivalent capacity to those natural gas facilities served hereunder, These
facilities are subject to Utility inspection and verification of operating capacity and
capability.

issuedby
tssued On Johin P Hester Effective March 1, 2006
Docket No. Vice President Decision No. __ 68487




SOUTHWEST GAS CORPORATION
P.O. Box 98510
Las Vegas, Nevada 89193-8510 FirstRevised = A.C.C.SheetNo.. 30

Arizona Gds TarffNo. 7 Cancsling Original  A.C.C. Sheet No. 30

5.

Schedule No. G-30

OPTIONAL GAS SERVICE
{Continued)

SPECIAL CONDITIONS (Continued)

The sales commodity charge per therm of any customer served under this schedule
who requests service under an otherwise applicable gas sales schedule shall be
adjusted to exclude the Gas Cost Balancing Account Adjustment for the initial 12-
mionth sales period. After the conclusion of the iniial 12-month period of receiving -
sales service, the customer shall be billed at the currently effective tariff rate,
including the Gas Cost Balancing Account Adjustment.

The Utility may require sixmonths’ notice from Special Gas Procurement customers
prior to returning to their otherwise applicable gas sales schedule or require the
customer to pay the incremental cost of gas incurred to serve them as determined by
the Utility under their otherwise applicable gas sales schedule for the following six
months.

lssued by

lssued On July20,2000 Edward S. Zub Effective __October 10, 2000
Docket No. __ G-01551A-00-0535 Executive Vice President  Decision No. 62928




SQUTHWEST GAS CORPORATION

P.0.Box 98510

- LasVegas, Nevada 891983-8510 . v
Arizona Gas Tariif No, 7 Thitd Revised A.C.C. Sheet No. 51
Arizona Division Canceling Second gg_\ﬂsgg AC.C. Sheet No. 51

Schedule No. T-1

TRANSPORTATION OF CUSTOMER-SECURED NATURAL GAS

1. AVALABILITY

This schedule is available to any customer for transportation of natural gas by the

Utility from any existing interconnection between the Utility and EL Paso Natural Gas -
Company (herein called Receipt Point) to the Delivery Point(s) on the Utility's system -
under the following conditions: '

1.1 The Utility has available capacity to render the requested service without
construction of any additional facilities, except as provided by Section 8
hereof;

1.2 The customer has demonstrated to the Utility’s satisfaction in accordance with
Section 6.8(d). hereof, the assurance of natural gas supplies and third-party -
transportation agreements with quantities and for a term compatible with the
service being requested from the Utility. Except for customers otherwise
served under Schedule No. G-55, service under this schedule is limited to:
(@) customers whose average monthly requirements at one of the customer’s
premises on an annual basis are no less than 15,000 therms, and
(b} custorners whose average monthly. requirements . at one of the-customer's |-
premises during the months of May through September are no less than
15,000 therms. Projected transportation quantities for customers -otherwise
served under Schedule No. G-55 shall not be less than 50,000 therms
annually at one-of the customer’s premises.

1.3 The customer and the Utility have executed a service agreement for service
uhder this schedule. A single service agreement may provide for service 1o

any or all of the customer's separate premises, provided that all of the |
‘premises are under common nwnershap.

APPLICABILITY AND CHARACTER OF SERVICE

This schedule shall apply to gas transported by the Utility for customer pursuant to
the executed service agreement.

2.1 The basic transportation service rendered under this schedule shall consist of:

{a) The receipt by the Utility for the account of the customer of the |
customer’s gas at the Receipt Point;

Issued by 7 .
John P. Hester Effective March 1, 2006

Issued On Februar 27, 2006
: Vice President Decision No. “58487

Docket No. (5~




SOUTHWEST GAS CORPORATION

P.O. Box 98510

Las Vegas, Nevada 88183-8510
Arizona Gas Tariff No. 7 , _Third Rev&sed ACC.SheetNo. 52

Arizona Division

A.C.C. Sheet No. M____ﬁ________

‘Canceling:

Schedule No: T-1

TRANSPORTATION OF CUSTOMER-SECURED NATURAL GAS

2. APPLICABILITY AND CHARACTER OF SERVICE (Continued)

{Continued)

2.2

2.3

24

25

or interruption, the Ultility shall provide service as follows:

(b)  The transportation of gas through the Utility's system for the account of
the customer; and

(c) The delivery of gas after transportation by the Utility for the-account of |
the customer at the Delivery Poinl(s).

The Utility may curtail or interrupt service as defined by Section 5 of this
schedule or by Rule No. 7 of this Arizona Gas Tariff. In the event of curtailment

(a)  The Utility shall provide the customer with as much advance nofice as is
practical of any curtailment or interruption of service; and

{b)  The Utility may, to the extent feasible, continue to receive the customer’s
gas at the Receipt Point on a scheduled basis dunng the period of
curtaiiment or interruption and shall, to the extent feasible, redeliver such |
gas at the Delivery Poinl(s). For the period of curtallment or interruption,
the Utility may waive any payments that may otherwise be due pursuant
to Section 7 hereof.

Gas transported under this. schedule shall be for use only by the customer,
except for customers who would otherwise be served under Schedule
No. G-55. Service under the provisions of this schedule shall not constitute the
dedication of the Utility’s pipeline system or any portion thereof to the customer.

Excluding imbalance charges, all rates and charges

apply by meter to'each meter reflected in the customer's: m«;eégmmén{

Any customer served under this ~_,schedule who requests service under a sa_!as-:'
schedule must remain a sales customer for a period of notless than 12 months.

Issued by

Issued On July 22,2004 John P. Hesler Effective . uly 29, 2004
Docket No. .G—U:IS‘% TA-02-0425 Vice President Decision No. 66107




SOUTHWEST.GAS CORPORATION

P.O. Box'98510

Las Vegas, Nevada 88183-8510

Arizoria Gas Tarlif No.7

Arizona Division Canciling

ird Revised ACC. SheetNo. ___ 53
evised AC.C. Sheel No. 53

Schedule No. T-1

TRANSPORTATION OF CUST OM.ER—;SECUREB NATURAL GAS
(Continued)

3. RATES

3.1 The customer shall pay the Utility monthly the sum of the following charges:

(@)  Basic Service Charge. The basic service charge as set forth in the
currently effective Statement of Rates of this Arizona Gas Tariff for each |
meter included in the Uansportation service agreement. Customers
receiving service under contract rates shall pay the basic service
charge as set forth in the customer’s service agreement.

(b) Demand Charge. The monthly demand charge, if applicable, shall be
the product of the demand charge rate set forth in the currently effective:
Statement of Rates of this Arizona Gas Tariff, multiplied by the |
customer’s billing determinant, The billing determinant shall be equalto |
the customer’s highest monthly throughput during the most recent
12-month period, ending the month prior to the current billing period. |
For new custemers, the initial billing determinant shall be calculated by

multipl ying the customer’s estimated average: daily use by the number-{.-
of days in the billing period. ‘

(c)  Volume Charge: The Commodity Charge per Therm less the Monthly
Gas Cost of the Currently Effective Tariff Rate as set forth in the
Statement of Rates of this Arizona Gas Tariff for each meter included in
the transportation service agreement, plus an amount for distribution
shrinkage as defined in Rule No. 1 and set forth in the Statement of |
Rates, Sheet No. 13 of this Arizona Gas Tariff. The amount collected for |
distribution shrinkage shall be recorded in the Gas Cost Balancing |
Account,

(d)

Gas _Cost Balancing Account Adjustment: For customers converting
from sales service, an additional amount equal to the currently effective
Gas Cost Balancing Account Adjustment will be assessed for a period
of 12 months and amounts collected shall be recorded in the Gas Cost
Balancing Account.

(e)  Any applicable imbalance charges as specified in Section 7 of this
schedule.

issued by :
John P Hesler Effective March 1, 2006
Vice President Decision No. b8487

issued On
Docket No.

February 27 . 2006




SOUTHWEST GAS CORPORATION
P.O.Box 98510 ,
Las Vegas, Nevada 89183-8510

Arizana Gas Tariff No. 7 _Second Revised AC.C.SheetNo._ 54
Arizona Division Canceling First | g_ms_gg AC.C. Sheet No.. ﬁ

Schedule No. T-1

TRANSPORTATION OF CUSTOMER:SECURED NATURAL GAS
{Continued)

3. RAIES {Continued)

The Utility may adjust from time to time the applicable unit transportation rate to any
individual customer, provided, however, that such adjusted rate shall not exceed the
applicable charges as specified in Section 3.1 above.

in addition to the above charges and any applicable imbalance charges, the Utility
shall include on the customer's bill any charges from upstream pipeline transporters
or suppliers which have been incurred by the Utility because of the transportation
service rendered for the customer under this schedule.

3.2  Any customer served under this schedule who requests service under a sales
schedule will be permitted to change schedules to the extent that the Utility is -
able to procure additional gas supply to serve the customer’s incremental
sales volumes without adversely affecting existing sales customers. Upon
switching from transportation to sales service, the customer's gas cost
component of the custcmer’s commedsty charge per therm wrli be determined

~as follows: '

(a)  Any customer served under this schedule who switches to a gas sales
schedule will be billed the higher of the following charges fer the gas
cost component of the customer's commodity charge per therm for a
period of 12 months:

()  The Monthly Gas Cost-component of the currently effective tariff
rate contained in the customer’s applicable sales schedule as
Stated in the Statement of Rates; or

()  The incremental cost of gas procured by the Utility to serve the.
customer’s additional sales volumes, including an upstream
capacity charge.

After the conclusion of the initial 12-month period of receiving sales service,
the customer shall be billed at the Currently Effective Tariff Rate.

3.3 The charges specified for this schedule are subject to adjustment for the
applicable proportionate part of any taxes, assessments or governmental
impositions assessed on the Utility.

issued.by .
Issued On Februar 27, 2006 _ John P. Hester Effective March 1, 2006
Docket No. : 4- Vice President Decision No. 68487




SOUTHWEST GAS CORPORATION

P.O. Box.98510 A
Las Vegas, Nevada 89193-8510
Arizona Gas Tariff No. 7 __ Third Revssed AC.C.SheetNo. 55
Arizona Division Canceling: Second sed A.C.C.SheetNo, 55

5.1

5.2

‘performance of any agreeme

Schedule No. T-1

TRANSPORTATION OF CUSTOMER-SECURED NATURAL GAS
{Continued)

4. MINIMUM CHARGE

The minimum charge per month is the basic service charge per month per meter and
the demand charge per month per meter, if applicable.

5. FORCE MAJEURE

Relief From Liability: Neither party shall be liable in damages to the other on
account of “force majeure” occasioned by any act, omission or ¢ircumstances
occasioned by or in consequence of any act of God, strikes, insurrections, |
riots, epidemics, landslides, fightning, earthquakes, fires, storms, floods,
washouts, arrests and restraints of rulers and people, civil disturbances,
explosions, breakage or accident to machinery or lines of pipe, depletion of or
temporary failure of gas supply, the binding order of any court or governmental
authority which has been resisted in good faith by all reasonabie legal means,
and any other cause, whether of the kind herein enumerated or not, and not
within the control of the party claiming suspension and which by the exercise |
of due diligence such party is unable to prevent or overcome. Failure to settie
or prevent any sirikes of other controversy with eémployees or with anyone
purporting or seeking to represent employees shall not be considered to be a
matter within the control of the party claiming suspension.

Liabilities Not Relieved: Ne;ther the customer nor the Utility shall-be relieved |
from ligbility in the event of its concumng negligence or failure on its pant to
use due diligence to remedy the force majeure and remove the cause with.all
reasonable dispatch. nor 'shall such causes or cantmgenaes affecting
- relieve either party from its obligations to-make
sspect of gas theretofore delivered.

issued On
Dotket:No.

February 27, 2006 ok March 1, 2006
ebrua ;. . John P. Hestler Eftective viarcn i, :
3-01651A-04-0876 Vice President Decision No. 58487
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