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IN THE MATTER OF COMPETITION IN 
THE PROVISION OF ELECTRIC 
SERVICES THROUGHOUT THE STATE 
OF ARIZONA 

1 

DOCKET NO. U-0000-94-165 

CONSUMERS' MOTION FOR AMENDED 
PROCEDURAL ORDER 
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FENNEMORE CRAIG 
A PROFESSIONAL CORPORATION 

PHOENIX 

JIM IRVIN 
Commissioner - Chairman 

Commission 
CARL J. KUNASEK 

Commissioner 

RENZ D. JENNINGS JAN 1 3  

BEFORE THE ARIZONA CORPORATION COMMISSION 

ASARCO, Incorporated, Cyprus Climax Metals Corporation, 

and ENRON Corp. (collectively referred to herein as the 

"Consumers") , hereby move the Arizona Corporation Commission ('the 

Commission") to amend the Procedural Order dated December 1, 1997, 

as previously amended by the First Amended Procedural Order dated 

December 11, 1997, the Second Amended Procedural Order dated 

December 15, 1997, and the Third Amended Procedural Order dated 

January 5, 1998 (collectively referred to herein as "the 

Procedural Order"). It is respectfully requested that the 

Commission amend the Procedural Order to require that all parties 

file rebuttal testimony on the same date, February 2, 1998. 

Pursuant to the Procedural Orders, the Commission has 

set forth the following deadlines for the filing of direct and 

rebuttal testimony: 

DUE DATE PARTY DOCUMENT 

Jan. 9, 1998 Affected Utilities Direct Testimony 
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Jan. 21 ,  1998 Other parties Direct Testimony and 
Rebuttal Testimony to that 
already filed (consisting of 
that filed by the Affected 
Utilities) 

Feb. 2 ,  1998 Other Parties Rebuttal Testimony to "other 
parties"' testimony 

Feb. 2 ,  1998 Affected Utilities Rebuttal Testimony 

Under this scenario, the "other parties,, are placed at 

a disadvantage for two reasons. First, the other parties must 

prepare simultaneously both their own direct testimony and their 

rebuttal testimony to the Affected Utilities. This dual deadline 

requires the other parties to split their limited time and 

resources between preparing direct and rebuttal rather than 

allowing them to focus all of their energies on preparing direct 

testimony. In contrast, the Affected Utilities are able to focus 

their energies, first to preparing direct testimony and then to 

preparing rebut t a1 testimony. 

Second, and perhaps most importantly, the existing 

schedule grants the Affected Utilities an unfair advantage on 

rebuttal. Because the other parties are required to file their 

rebuttal to the Affected Utilities' direct testimony on January 

2 1 ,  1998 ,  and the Affected Utilities do not file their rebuttal 

until February 2 ,  1998 ,  the Affected Utilities now have the 

opportunity to file rebuttal testimony not only directed at 

rebutting the other parties' direct testimony, but also at the 

other parties' rebuttal testimony filed January 21at. In contrast, 

the other parties will - not be given 
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the opportunity to comment on 
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che Affected Utilities' rebuttal testimony. Thus, the Affected 

Jtilities are, in effect, given two bites at the apple. 

To remedy the procedural inequities created by the 

sxisting schedule, it is respectfully requested that the 

Procedural Order be amended to require that all parties file their 

rebuttal testimony on February 2, 1998. 

DATED this 
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12th day of January, 1998. 

FENNEMORE CI?AIG, P.C. 

Suite 2600 
3003 North Central Avenue 
Phoenix, Arizona 85012 
Attorneys for ASARCO Incorporated, 
Cyprus Climax Metals Corporation, 
ENRON Corp. 
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3RIGINAL AND TEN COPIES 
2f the foregoing hand-delivered 
this 12th of January, 1998, to: 

Yrizona Corporation Commission 
Docket Control 
1200 West Washington Street 
Phoenix, Arizona 85007 

ZOPY OF THE FOREGOING 
hand-delivered this 12th 
3f January, 1998 to: 

Jerry Rudibaugh, Chief Hearing Officer 
Hearing Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Utilities Director 
Utilities Division 
9rizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Paul Bullis, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

COPY OF THE FOREGOING 
mailed this 12th 
of January, 1998 to: 
Barbara S.  Bush 
Coalition for Responsible Energy Education 
315 West Riviera Drive 
Tempe, Arizona 85282 

William J. Murphy 
200 West Washington Street, Suite 1400 
Phoenix, Arizon 85003-1611 

Walter W. Meek, President 
ARIZONA UTILITY INVESTORS ASSOCIATION 
2100 N. Central Avenue 
Suite 210 
Phoenix, Arizona 85004 

Rick Gilliam 
LAND AND WATER FUND OF THE ROCKIES 
2260 Baseline Road, Suite 200 
Boulder, Colorado 80302 

Sam Defraw (Attn. Code 16R) 
Rate Intervention Division 
NAVAL FACILITIES ENGINEERING COMMAND 
200 Stovall Street, Room 10S12 
Alexandria, Virginia 22332-2300 

Rick Lavis 
ARIZONA COTTON GROWERS ASSOCIATION 
4139 East Broadway Road 
Phoenix, Arizona 85040 

Steve Brittle 

6205 South 12th Street 
Phoenix, Arizona 85040 

DON'T WASTE ARIZONA, INC. 

PHX/KMUSCHEI/813394/12194.233 

- 4 -  

Karen Glennon 
19037 N. 44th Avenue 
Glendale, Arizona 85308 
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:harles R. Huggins 

.10 North 5th Avenue 
'.O. Box 13488 
'hoenix, Arizona 85002 

)avid C. Kennedy 

.OO West Clarendon Avenue 
;uite 200 
'hoenix, Arizona 85012-3525 

Torman J. Furuta 
IEPARTMENT OF THE NAVY 
300 Commandore Drive, Building 107 
3 . 0 .  Box 272 (Attn. Code 9OC) 
;an Bruno, California 94066-0720 

rhomas C. Horne 
lichael S. Dulberg 
IORNE, KAPLAN 7 BRISTROW, P.C 
LO North Central Avenue 
suite 2800 
'hoenix, Arizona 85004 

IORENCI WATER AND ELECTRIC COMPANY 
3 . 0 .  Box 68 
lorenci, Arizona 85540 

Xephen Ahearn 

1800 North Central Avenue, 12th Floor 
'hoenix, Arizona 85012 

3etty Pruitt 
ARIZONA COMMUNITY ACTION ASSOC. 
;7 E. Weldon, Suite 310 
?hoenix, Arizona 85012 

KCZONA STATE AFL-CIO 

JAW OFFICES OF DAVID C. KENNEDY 

iRIZONA DEPT OF COMMERCE 
SNERGY OFFICE 

3arbara Klemstine 
4anager, Regulatory Affairs 
ARIZONA PUBLIC SERVICE CO. 
?.O. Box 53999, M.S. 9909 
?hoenix, Arizona 85072-3999 

3rady Carroll 
rUCSON ELECTRIC POWER CO. 
?.O. Box 711 
FuCson, Arizona 85702 

3reden Huber 
SULPHER SPRINGS VALLEY 
ELECTRIC COOPERATIVE 
P.O. Box 820 
Aillcox, Airzona 85644 

:reg Patterson 
iuco 
2828 N. Central Avenue 
Suite 1200 
Phoenix, Arizona 85004 

Aallace Kelberg 
SOUTHWEST GAS CORP. 
e . 0 .  BOX 98510 
Las Vegas, Nevada 89193-8510 

4. B . Baardson 
NORDIC POWER 
4281 N. Summerset 
Tucson, Arizona 85715 

A J O  IMPROVEMENT COMPANY 
P.O. Box Drawer 9 
Ajo, Arizona 85321 

COLUMBUS ELECTRIC COOPERATIVE, INC. 
P.O. Box 631 
Deming, New Mexico 88031 

CONTINENTAL DIVIDE ELECTRIC COOPERATIVE 
P.O. Box 1087 
Grants, New Mexico 87020 

DIXIE ESCALANTE RURAL ELECTRIC ASSOCIATION 
CR Box 95 
Beryl, Utah 84714 

GARKANE POWER ASOCIATION, INC. 
P.O. Box 790 
Richfield, Utah 84701 

MOHAVE ELECTRIC COOPERATIVE INC 
P.O. Box 1045 
Bullhead City, Arizona 86430 

Jessica Youle 
PAB3 0 0 
SALT RIVER PROJECT 
P.O. Box 53025 
Phoenix, Arizona 85072-2025 

Paricia Cooper 
AEPCO 
P.O. Box 670 
Benson, Arizona 85602-0670 

PHX/KMUSCHEI/813394/12194.233 

- 5 -  

Clifford Cauthen 

P.O. Box Drawer B 
Pima, County 85543 

Marv Athey 

P.O. Box 35970 
Tucson, Arizona 85740 

Joe Eichelberger 

P.O. Box 37 
Superior, Arizona 85273 

GRAHAM COUNTY ELECTRIC CO-OP 

TRICO ELECTRIC COOPERATIVE 

MAGMA COOPER COMPANY 

Wayne Retzlaff 

P.O. Box 308 
Lakeside, Arizona 85929 

NAVOPACHE ELECTRIC CO-OP INC. 

Beth Ann Burns 

2901 N. Central Avenue 
Suite 1660 
Phoenix, Arizona 85012 

CITIZENS UTILITIES COMPANY 
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lichael Rowley 
:/o CALPINE POWER SERVICES 
i o  West San Fernando, Suite 550 
:an Jose, California 95113 

)an Neidlinger 
1020 N. 17th Drive 
)hoenix, Arizona 85015 

;teve Montgomery 
lOHNSON CONTROLS 
!032 West 4th Street 
rempe, Arizona 85281 

rerry ROSS 
:ENTER FOR ENERGY AND ECONOMIC DEVELOPMENT 
7853 E. Arapahoe Court, Suite 2600 
?nglewood, Colorado 80112 

;eorge Allen 
iRIZONA RETAILERS ASSOCIATION 
137 University 
lesa, Arizona 85201 

Louis A. Stahl 

I North Central Avenue 
?hoenix, Arizona 85004 

lous1 as Mi t chel 1 

STREICH LANG 

;AN-DIEGO GAS AND ELECTRIC co. 
? . O .  Box 1831 
;an Diego, California 92112 

jheryl Johnson 

$100 International Plaza 
?ort Worth, Texas 76109 

FEXAS-NEW MEXICO POWER CO. 

Pllen Corkhill 
4ARP 
5606 North 17th Street 
Phoenix, Arizona 85016 

Phyllis Rowe 
RRIZONA CONSUMERS couNcn 

Phoenix, Arizona 85014 
5841 N. l5TH Place 

Larry McGraw 

6266 Weeping Willow 
Rio Rancho, New Mexico 87124 

USDA -RUS 

Carl Robert Aron 
Executive Vice President and COO 
Itron, Inc. 
2818 N. Sullivan Road 
Spokane, Washington 99216 
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Michael A. Curtis 

2712 North 7th Street 
Phoenix, Arizona 85006 
Attorneys for Arizona Municipal Power Users' 
Association 

Jack Shilling 
DUNCAN VALLEY ELECTRIC COOPERATIVE 
P.O. Box 440 
Duncan, Arizona 85534 

Nancy Russell 

2025 N. 3RD Street, Suite 175 
Phoenix, Arizona 85004 

Barry Huddleston 

P.O. Box 4411 
Houston, Texas 77210-4411 

Jim Driscoll 
ARIZONA CITIZEN ACTION 
2430 S .  Mill, Suite 237 
Tempe, Arizona 85282 

William Baker 
ELECTRICAL DISTRICT NO. 6 
P.O. Box 16450 
Phoenix, Arizona 85011 

MARTINEZ & CURTIS, P.C. 

ARIZONA ASSOCIATION OF INDUSTRIES 

DESTEC ENERGY 

John Jay List 
General Counsel 
NATIONAL RURAL UTILITIES 
COOPERATIVE FINANCE CORP. 
2201 Cooperative Way 
Herndon, Virginia 21071 

Wallace Tillman 
Chief Counsel 
NATIONAL RURAL ELECTRIC 
COOPERATIVE ASSOCIATION 
4301 Wilson Blvd. 
Arlington, Virginia 22203-1860 

Robert Julian 
PPG 
1500 Merrell Lane 
Belgrade, Montana 59714 

Department of Navy 
Naval Facilities Engineering Command 
Navy Rate Intervention 
901 M. Street SE 
Building 212 
Washington, D.C. 20374 
Attn: Sam DeFraw 

Robert S .  Lynch 
340 E. Palm Lane, Suite 140 
Phoenix, Arizona 85004-4529 

Douglas A. Oglesby 
Vantus Energy Corporation 
353 Sacramento Street, Suite 1900 
San Francisco, California 94111 

Michael K. Block, President 
Goldwater Institute 
Bank One Center 
201 North Central 
Concourse Level 
Phoenix, Arizona 85004 

- 6 -  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

FENNEMORE CRAIG 
ATTORNEYS A? LAW 

PHOENIX 

Iincent Hunt 

LO04 S.  Park Avenue 
3ldg. 2 
kcson, Arizona 85714-0000 

indrew Gregorich 

?.O. Box M 
;an Manuel, Arizona 8 5 6 3 1  

XTY OF TUCSON, DEPT. OF OPERATIONS 

3HP COPPER 

Iebra Jacobson 
4anager/State Regulatory Affairs 
;outhwest Gas Corporation 
5241 Spring Mountain Road 
,as Vegas, Nevada 89102 

lichel K. Block, President 

3ank One Center 
101 North Central Avenue, Concourse Level 
)hoenix, Arizona 85004 

C.R. Saline 
C.R. Saline & Associates 
:onsulting Engineers 
L60 N. Pasadena, Suite 101 
lesa, Arizona 85201-6764 

:hoi Lee 
)helps Dodge Corp. 
1600 N. Central Avenue 
'hoenix, Arizona 85004-3014 

:OLDWATER INSTITUTE 

,awrence V. Robertson, Jr. 
4unger Chadwick, PLC 
133 North Wilmot, Suite 300 
rucson, Arizona 85711-2634 
ittorney for PGE Energy 

rom Broderick 
$900 E. Camelback Road, #700 
kottsdale, Arizona 8 5 2 5 1  

lichael Grant 
SALLAGHER & KENNEDY 
2600 North Central Avenue 
?hoenix, Arizona 85004 
\ttorneys for AEPCO 

Steve Wheeler and Thomas M. Mumaw 
SNELL & WILMER 
)ne Arizona Center 
200 East Van Buren Street 
Phoenix, Arizona 85004-0001 
ktorneys for APS 

Elizabeth S. Firkins 
INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, L.U. #1116 
750 South Tucson Blvd. 

John Branch 
CITY OF MESA ELECTRIC UTILITY 
P.O. Box 1466 
Mesa, Arizona 85211-1466 

Andrew W. Bettwy 
Assistant General Counsel 
Southwest Gas Corporation 
5 2 4 1  Spring Mountain Road 
Las Vegas, Nevada 89102 

rucson, Arizona 85 
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Roderick G. McDougall 
City Attorney 
Attn: Jesse Sears, Asst. Chief Counsel 
200 West Washington Street, Suite 1 3 0 0  
Phoenix, Arizona 85003-1611 

Carl W. Dabelstein 
2 2 1 1  E. Edna Avenue 
Phoenix, Arizona 85022 

Barbara R. Goldberg 
Deputy City Attorney 
City of Scottsdale 
3939 Civic Center Blvd. 
Scottsdale, Arizona 8 5 2 5 1  

Suzanne M. Dallimore 
Antitrust Unit Chief 
Arizona Attorney General 
Department of Law Building 
1275 West Washington Street 
Phoenix, Arizona 85007 

Doug Nelson 
Douglas C. Nelson, P.C. 
7000 North 16th Street, Suite 1 2 0 - 3 0 7  
Phoenix, Arizona 85020 

Albert Sterman 

2849 East gth Street 
Tucson, Arizona 85716 

Lex Smith and Michael Pattern 

2 9 0 1  North Central Avenue 
Phoenix, Arizona 85001-0400 
Attorneys for Morenci Water, Electric, Ajo 
Improvment & Phelps Dodge Corp. 

William Sullivan 
MARTINEZ & CURTIS, P.C. 
2716 North 7th Street 
Phoenix, Arizona 85006 

ARIZONA CONSUMERS COUNCIL 

BROWN & BAIN, P.C. 


