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BEFORE THE ARIZONA CORPORATION COMMISSION

IN THE MATTER OF COMPETITION DOCKET No. U-0000-94-165

IN THE PROVISION OF ELECTRIC DECISION NO. 59943

SERVICES THROUGHOUT THE PPLICATION FOR REHEARING OF THE
STATE OF ARIZONA IRRIGATION AND ELECTRICAL

DISTRICTS’ ASSOCIATION OF ARIZONA

The Irrigation and Electrical Districts’ Association of Arizona
(IEDA) herewith submits its Application For Rehearing in the above-
entitled docket. IEDA has participated in the informal and formal
rulemaking proceedings in this docket and has previously submitted
oral and written comments which are incorporated by reference.

This is an application for rehearing pursuant to A.R.S. Section
40-253 and R14-3-111. Below we summarize, then detail, our concerns
about these Rules. However, we would be remiss if we did not preface
our remarks with a compliment to the Commission and its staff for the
serious effort it has made to address the concerns that we and others
have voiced in this process. To the extent these Rules have fallen
short of their mark, we comment without rancor, but rather with a
serious concern that the retail competition in which we already
participate be logically and carefully expanded to the benefit of all

of Arizona’s retail electric consumers.
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Our overriding concern about the draft Rules was the total lack
of recognition of the existence of electric utilities in Arizona with|
non-exclusive territories, such as our members. The changes made to
the final Rules address many of those concerns. However, one serious
problem remains. The second clause of R14-2-1611.A. (page 20, lines
26-28) could be read as an attempt to restrict non-jurisdictional
utilities from competing in the service territories of Affected
Utilities, and not merely restricting competition by jurisdictional
utilities not Affected Utilities. So read, it is plainly
unconstitutional and mars the Commission’s other efforts in revising
the draft Rules to eliminate constitutional issues. The provision
also ignores the situation our members with non-exclusive territories

face. We are already competing! We can’t and won’t stop. Our

controlling statutes demand that we continue.

Conflict avoidance here is elementally simple. Add the
qualifier “subject to the jurisdiction of the Commission” to the
subsection and remove this remaining vestige of overreaching.

We have requested rehearing because of our concern over the
constitutionality of these Rules as applied to our members. In
addition, we ask for clarification of various provisions of these
Rules. The Commission could aid in the implementation of the Rules

by addressing our concerns, which we address seriatim:

1. Page 7, line 25: The definition of Electric Service Provider

should be modified to reference “public service corporation”,
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not “company” to comport with the Commission’s
constitutionally-defined jurisdiction.

Page 8, line 5: The Commission should clarify its intended
use of the term “verifiable” as it qualifies recoverable
Stranded Costs. 1Is the verification process circumscribed by
the provision in R14-2-1607.G. (page 17, lines 10-12)
concerning proof?

Page 8, lines 17-18: Beginning here and in other references
(see p.8, lines 25-28, for example), it appears that Affected
Utilities are included in the definition of Electric Service
Providers. Saying so directly here would help people

understand how the Rules work.

Page 9, line 1: Here again, the use of the term “company”
belies the true limitation of these Rules to “public service
corporations.” The implementation of these Rules would
benefit from clarifying this terminology while avoiding
future confusion and litigation.

Page 9, lines 23-25: This notice provision is too limited.
Any applicant should also have to notify jurisdictional
utilities not Affected Utilities that have complied with R14-
2-1611.B., non-jurisdictional utilities that have entered
into intergovernmental agreements (IGA’s) pursuant to R14-2-
1611.D., and non-jurisdictional utilities whose existing
service territories overlap those of any of these other

electric utilities. Thus, all who have agreed to “play” or
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already are competing will receive notice. Sound public
policy is grounded in such disclosure.

6. Page 16, line 26: Must “negative” Stranded Costs also be
“verifiable”, subject to market data analysis? Clarification
here would provide a uniform treatment of analysis.

7. Page 17, lines 10-12: 1Is this the compliance standard for
“verifiable” stranded costs? What burden of proof is
indicated by the term “fully supported”?

8. Page 18, line 20: What is a “non-bypassable” rate? What are
“related mechanisms”?

9. Page 18, lines 27-28: What evidentiary standard is indicated
for providing “adequate” supporting documentation of System
Benefit charges? 1Is it different from “fully supported”
(supra) or “clearly demonstrating” (post)?

10. Page 20, line 2: What evidentiary standard is indicated by
the use of the term “clearly demonstrating” solar resource
rule compliance?

11. Page 20, lines 25-28:

a. The first clause of this In-State Reciprocity provision
can lawfully restrict Affected Utilities and other
jurisdictional utilities complying with subsection B of
this Rule from competing in territories of other Arizona
utilities. That is the outer limit of the Commission’s

jurisdiction. That limit should be recognized by adding
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the qualifying phrase “subject to the jurisdiction of the

Commission”.
b. The second clause is:

(1) inaccurate as it affects jurisdictional utilities
that are not Affected Utilities but comply with R14-2-
1611.B;

(2) unconstitutional to the extent the Commission is
attempting to prevent statutorily-authorized non-
jurisdictional utility action, over which it
admittedly has no control; and

(3) unconstitutional, confusing and facially unfair as
to entities such as electrical and irrigation
districts that have overlapping service territories

with other utilities.

12. Page 21, lines 1-4: Since this provision only applies to
distribution cooperatives on the Utah and New Mexico borders,
why does it include a CCN requirement? 1Isn’t that
unnecessary?

13. Page 22, lines 3-9: The IGA provision should be assigned to
the Legal Issues Working Group for development of standard
criteria. Otherwise, the Commission will be faced with
developing such criteria on an ad hoc/case-by-case basis, a

grossly inefficient process.
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14. Page 23, lines 5-16: These provisions govern applicability
of other existing rules, not Service Quality, etc., and
should be a separate rule.

15. Page 23, line 25: Here again, the term “companies” is used.
This coordination requirement should extend to “all other
Electric Service Providers or other electric utilities”.

16. Page 25, lines 16-18: The Commission should assign this
provision to the Legal Issues Working Group and the
Reliability Working Group to await the outcome of current
NERC and WSCC deliberations on shifting from a voluntary to a
mandatory environment.

17. Page 27, lines 24-28: “Public interest” should not be the
only justification for the Commission issuing a variance or
exception. Undue hardship, impossibility of performance,
lack of necessity as to small utilities, etc., should also
justify such Commission action. Additionally, a burden of
proof should be stated to properly characterize this

mechanism.

18. Page 28, lines 3-4: Dispute resolution procedures should be
mandated for development and assigned to the Legal Issues
Working Group for such development.

For all the above reasons, we urge the Commission to grant

rehearing, amend the Rules as we have suggested to avoid the problems
we have identified and clarify its intent so as to improve the

workability of these Rules.
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Respectfully submitted this 15th day of January, {997.

\

Robert/S. Lynch

State Bar No. 001638

Attorney for the Irrigation and
Electrical Districts Association
of Arizona
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CERTIFICATE OF SERVICE

The original and ten (10) copies of the foregoing
Application For Rehearing of the Irrigation and Electrical Districts’
Association of Arizona on the Commission’s Rules Regarding the
Introduction of Retail Electric Competition to Arizona were filed
this 15*" day of January, 1997, with:

Docket Control

Arizona Corporation Commission

1200 West Washington Street
Phoeflix, Arizona 85007

v |

Robert”S. Lynch

Copies of the foregoing mailed
this 15th day of January, 1997, to:

Stephen Ahearn

Arizona Dept. of Commerce Energy Office
3800 North Central

12*" Floor

Phoenix, AZ 85012

Rick Gilliam

Land & Water Fund
2260 Baseline Road
Suite 200

Boulder, CO 80302

Betty Pruitt

Arizona Community Action Association
67 E. Weldon

Suite 310

Phoenix, AZ 85012

Michael Curtis

Arizona Municipal Power Users Association
2712 North Seventh Street

Phoenix, AZ 85006-1003
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Bill Meek

Arizona Utility Investors Association
3030 N. Central, Suite 506

P.0. Box 34805

Phoenix, AZ 85067

Choi Lee

Phelps Dodge Corp.

2600 N. Central Avenue
Phoenix, AZ 85004~-3014

Bradley Carroll

Tucson Electric Power Co.
P.O. Box 711

Tucson, AZ 85702

Barbara Klemstine

Arizona Public Service Co.
P.0O. Box 53999

Phoenix, AZ 85072~3999

Creden Huber

Sulphur Springs Valley Electric Cooperative
P.O. Box 820

Willcox, AZ 85644

Mike McElrath
Manager, Power
Cyprus Climax Metals Co.
P.0O. Box 22015
Tempe, AZ 85285-2015

Wallace Kolberg

Southwest Gas Corp.

P.O. Box 98510

Las Vegas, NV 89193-8510

A.B. Baardson

Nordic Power

4281 N. Summerset
Tucson, AZ 85715

Michael Rowley

c/o Calpine Power Services
50 West San Fernando

Suite 550

San Jose, CA 95113
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Dan Neidlinger
3020 N. 17t Drive
Phoenix, AZ 85015

Jessica Youle

PAB300

Salt River Project

P.0O. Box 52025

Phoenix, AZ 85072-2025

Patricia Cooper

Arizona Electric Power Cooperative
P.0O. Box 670

Benson, AZ 85602-0670

Clifford Cauthen

General Manager

Graham County Electric Cooperative
P.O. Drawer B

Pima, AZ 85543

Greg Patterson

Residential Utility Consumer Office
2828 North Central Avenue

Suite 1200

Phoenix, AZ 85004

Marv Athey

Trico Electric Cooperative
P.0. Box 35970

Tucson, AZ 85740

Joe Eichelberger
Magma Copper Co.

P.0O. Box 37

Superior, AZ 85273

Wayne Retzlaff

Navapache Electric Cooperative, Inc.
P.O. Box 308

Lakeside, AZ 85929

Beth Ann Burns

Citizens Utilities Company
2901 N. Central Avenue
Suite 1660

Phoenix, AZ 85012
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Steve Kean

ENRON

P.O. Box 1188

Houston, TX 77251-1188

Jack Shilling

Duncan Valley Electric Cooperative
P.0O. Box 440

Duncan, AZ 85534

Nancy Russell

Arizona Association of Industries
2025 N. 3% Street

Suite 175

Phoenix, AZ 85004

Barry Huddleston

Destec Energy

P.0O. Box 4411

Houston, TX 77210-4411

Steve Montgomery
Johnson Controls
2032 West 4™ Street
Tempe, AZ 85281

Terry Ross

Center for Energy and Economic Development

7853 E. Arapahoe Court
Suite 2600
Englewood, CO 80112

George Allen

Arizona Retailers Association
137 University

Mesa, AZ 85201

Ken Saline

K.R. Saline & Associates
P.O. Box 30279

Mesa, AZ 85275-0279

Louis A. Stahl
Streich Lang

2 North Central
Phoenix, AZ 85004
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Douglas Mitchell

San Diego Gas and Electric Company
P.0O. Box 1831

San Diego, CA 92112

Sheryl Johnson

Texas—-New Mexico Power Company
4100 International Plaza

Fort Worth, TX 76109

Stephen McArthur

Mohave Electric Cooperative
P.O. Box 1045

Bullhead City, AZ 86430

Carl Albrecht

General Manager

Garkane Power Association, Inc.
P.0. Box 790

Richfield, UT 84701

Karen Glennon
19037 North 44" Avenue
Glendale, AZ 85308

Ajo Improvement Company
P.O. Drawer 9
Ajo, AZ 85321

General Manager

Columbus Electric Cooperative
P.O. Box 631

Deming, NM 88031

Dick Shipley

Continental Divide Electric Cooperative
P.O. Box 1087

Grants, NM 87020

General Manager

Dixie Escalante Electric Cooperative
CR Box 95

Beryl, UT 84714

General Manager

Morenci Water and Electric Company
P.0O. Box 68

Morenci, AZ 85540
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Charles Huggins
Arizona State AFL-CIO
110 North 5" Avenue
P.O. Box 13488

Phoenix, AZ 85002
Ellen Corkhill

AARP

5606 N. 17" Street
Phoenix, AZ 85016

Phyllis Rowe

Arizona Consumers Council
6841 N. 15" Place
Phoenix, AZ 85014

Andrew Gregorich

BHP Copper

P.O. Box M

San Manuel, AZ 85631

Larry McGraw

USDA-RUS

6266 Weeping Willow

Rio Rancho, NM 87124

Jim Driscoll

Arizona Citizen Action
2430 s. Mill

Suite 237

Tenpe, AZ 85282

William Baker
Electrical District No. 6
P.O. Box 16450
Phoenix, AZ 85011-6450

John Jay List

General Counsel

National Rural Utilities
Cooperative Finance Corporation
2201 Cooperative Way

Herndon, VA 21071

Wallace Tillman

Chief Counsel

National Rural Electric Cooperative Association
4301 Wilson Blvd.

Arlington, VA 22203-1860
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David C. Kennedy

Law Offices of David C. Kennedy
100 West Clarendon Avenue

Suite 200

Phoenix, AZ 85012

Norman J. Furuta

Department of the Navy

900 Commodore Drive, Building 107
P.0. Box 272 (Attn Code 90C)

San Bruno, CA 94066

Thomas C. Horne

Michael S. Dulberg
Horne, Kaplan & Bistrow
40 North Central Avenue
Suite 2800

Phoenix, AZ 85004

Barbara S. Bush

Coalition for Responsible Energy Education
315 West Riviera Drive

Tempe, AZ 85282

Sam Defrawi

Department of the Navy

Naval Facilities Engineering Command
Navy Rate Intervention

901 M Street SE, Bldg. 212
Washington, DC 20374

Rick Lavis

Arizona Cotton Growers Association
4139 East Broadway Road

Phoenix, AZ 85040

Steve Brittle
Don’t Waste Arizona, Inc.
6205 South 12 Street

Phoenix, AZ 85040
Robert Julian

PPG

1500 Merrell Lane
Belgrade, MT 59714
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James Tarpey

Enron Capital & Trade Resources
One Tabor Center

1200 17" Street, Suite 2750
Denver, CO 80202

Russell Jones, Esd.

0O’ Connor Cavanagh Molloy Jones
P.O. Box 2268

Tucson, AZ 85072

Susanne Dallimore

Office of the Attorney General
1275 West Washington Street
Phoenix, AZ 85007

MLB Consulting, Inc.
1432 W. Emerald, #687
Mesa, AZ 85202

Douglas A. Oglesby, Esq.
Vantus Energy Corporation
353 Sacramento Street

Suite 1900

San Francisco, CA 94111




