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The Cooperatives submit these Supplemental Comments in
relation to the Proposed Rules.

In prior filings,' the Cooperatives have offered several
reasons why they should be deleted from the list of Affected
Utilities in R14-2-1601.1. Among them are loss of the Cooperatives’
tax exemption, frustration by the Rules of the purposes of the
Federal RE Act, Rules’ triggered default of the Cooperatives’
mortgages, impairment of the retail member/all requirements
contracts and the costly burdens associated with Rulesg’ compliance
for small utilities like cooperatives. To this already impressive
list should be added the following: Cooperatives are statutorily

prohibited from participating in the competitive market.?

1 The Comments of the Cooperatives filed on November 8,

1996 are incorporated herein by this reference.

2

The Cooperatives only recently discovered the statutory
sections discussed below. They apologize for not having called
this problem to the Staff and Commission’s attention earlier.
However, this situation does highlight the difficulties in being
thorough given the accelerated schedule the Commission has
followed on this matter since August.
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A.R.S. § 10-2072.A provides, in pertinent part, as

follows:

A [distribution] cooperative ... is expressly
prohibited from supplying electric energy to
any structure, home, well, building or consumer

which:

1. Is already receiving central station
service.

2. Has been connected to the lines of
any other distributor of electric
energy.

* * %

Similarly, AEPCO is prohibited from competitive generation supply by
A.R.S. § 10-2138.A:

A generation and transmission cooperative

is expressly prohibited from supplying at

retail electric energy directly to any

structure, home, well, building ... or other

retail customer of another electric utility

except as otherwise required by statute or

regulation.?
Like so many other cases, statutes and constitutional provisions
which have been called to the Commission’s attention in this docket,
these provisions are inexorably at odds with the Proposed Rules.

On the one hand, commencing January 1, 1999, the Proposed
Rules will require cooperatives to open their service territories to
competition. On the other, AEPCO and its members will be

statutorily prohibited from seeking replacement Arizona markets for

the loads they will lose as a result.

3 Although the Proposed Rules may allow AEPCO a
competitive option as an "electric service provider" they don’t
require such activity.
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The Cooperatives have no doubt that the Commission did not

intend such a result.

"Affected Utilities" will remedy this inequitable result.

legislature removes these prohibitions, cooperatives may voluntarily

Deletion of cooperatives from the list of

participate under R14-2-1611.B.

. Yh
RESPECTFULLY SUBMITTED this =25 day of November, 1996.

JOHNSTON MAYNARD GRANT AND PARKER, P.L.C.

If the

Michael M. Grant

2300 Great American Tower

3200 North Central Avenue
Phoenix, Arizona 85012
Attorneys for the AEPCO, Duncan
and Graham Cooperatives

and

Patricia Cooper, Esg.

Arizona Electric Power Cooperative,
Inc.

P.O. Box 670

Benson, Arizona 85602

and

Christopher Hitchcock, Esq.

Hitchcock, Hicks & Conlogue

Copper Queen Plaza

P.O. Box 87

Bisbee, Arizona 85603-0087

Attorneys for Sulphur Springs Valley
Electric Cooperative
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Original and 10 copies of the
foregoing were filed this 254
day of November, 1996, with:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Copy of the foregoing hand-delivered
this 26%'day of November, 1996, to:

Chairman Renz D. Jennings
Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Commigsioner Marcia Weeks
Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Commissioner Carl J. Kunasek
Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Chaditt Nesmarson_
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