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Re: James Rhodes, Rhodes Homes, et al
Perkins Mountain Utility Company; Docket No. SW-20379A-05-0489

Perkins Mountain Water Company; Docket No. W-20380A-05-0490

Dear Parties to the Docket:

Today, | am docketing in the above-referenced case the Affidavit of James Rhodes and
the Affidavit of Mark James.

| would like to have this information considered as a late filed exhibit in this docket.
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Affidavit Of James Rhodes In Support Of

Plaintiffs' Motion For Temporary Restraining Order
- And Preliminary Injunction

State of Nevada )
) ss:

County of Clark )

James Rhodes; being duly sworn, deposes and states the following under
penalty of perjury. |

1. I am the pre&dent and sole shareholder of Rhodes Des1gn and
Development Corporation ("RD&D") and I have a 97.5% controllmg mterest in-

Gypsum Resources, LLC I know the matters set forth herem of my own

_personal knowledge and I am competent to testify thereto if calle‘d up'on todoso.

2. For approximately the pest 10 years, I and various entities owned

and mar'tag'ed'by me have been represented by attorney Marl< A.James and the

-law firms ‘with which he has been_associated. : During‘ that time period, I

consulted AWith Mr. James with respect to land devel‘opment issues for Palm City,

| a residential project that I managed. In the.mid—l990'$ I consulted Wi'th Mr. James

in the course of him. representmg my re51dent1al real estate pro]ects with respect
to air pollunon control issues. In the late 1990's Mr. Iames law firm represented ’
me in my divorce and tepresented 'an-other residential project of mine, Rhodes

Ranch in substantial hnganon His law flrm also represented various corporate

and partnersh1p ent1t1es owned or controlled by me in various real estate
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1 | 3. InSeptember 2001 Isigned a Ietter of intent to purchase over 3000

2\l acres of 1and on which the james Hardie Company‘mi.ningr operaﬁoﬂs are

,43 situated, located east of Rgd Rock Canyon (the "Property"). |
_b 5 ' 4. RD&D and my real estate dbevvelopment enﬁﬁes and I ltzlave.been

6|l clients of the iziw ﬁrm of Kummer Kaempfer ﬁqnner & Renshaw (the "Kummer
' ; 'F.irm'-') since before.‘2002.' Mr._]ames was aséocfated w1th the Kﬁn‘tmef Fu'm asa

9| specialist in water, natural resources, mining lands reclamation and

10}l environmental law in 2002.

11 : ' o
- 5. Throughout 2002 I and others on behalf of RD&D consulted with
12 : :

13{| attorneys at the Kummer Firm on several matters, including the contemplated

14| purchase of the Property by my company for millions of dollars. The

15 - - ' : L -
consultation included legal advice I received from lawyers in the firm, including

16

17 Mr James, concerning applying to rezone the Property and relationé with publié

18|l entities to acéomph‘sh rezoning, including the Clark Coﬁn_fy Commission.

19 _ ! : . R 4 - S ’
6. During the summer of 2002 I met with Mr. James on several IN

21 || ©ccasions. On one occasion I took him on a tour of the Property. We discussed
22| issues related to rezoning the Property. Idisclosed confidential information to -
23 . SIS . " |
7| Mr. James about my interest in and intention for development of the Property. In
24 _ . -

55 || response to my disclosures to him, Mr. James gave me his advice on strategies for

26|| applying to Clark County authorities to rezone the Property so it could be

1 developed as we were discussing. Mr. James told me he thought residential
28l '
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® @
development of the James Hardie mine site would bea benefit to the community
and that he would support it. |
7. Durtng the visit to the Property Wiﬂ\ Mr James, and during
meett.ngs and telephone conver_sations thereafter, Mr. James recommended

actions for me to take which, he predicted, would result in rezoning of the

_property so that it could be developed"for residential use, as we had been : '
: chscussmg for several weeks Based in significant part on l'us adv1ce, I closed

escrow on the purchase of the Property on March 21, 2003 for $55 134, 599 68.

Title to the Property was taken in the name of Gypsum R'e‘sources ' LLC

8. Durmg the visit to the Property, Mr. ]ames told me he supported

rezoning because he believed a good resrdentral pro;ect was necessary to

properly reclalm the mine site. Mr.‘Iames sald, as a former membe‘r of the Senate -
Natural Resources Committee, that he was very familiar with reclamation laws
and knew that pnvate development of the Property, as I was plannmg, would be
the best use for ttus um'eclaxmed mining srte He suggested tomea step—by-step -
rezoning applxcahon process and applymg torezone a small porhon of the |
Property that sits inside the Red Rock Conservation Areaasa ‘vehicle to "wear
down" any 'oppositio_n that might be offered to my proposed developrnent. He
anticipated s'om.‘e opposition, which he said could be overcome by a combination

of the tactics he was recommending and the use of a mediator.
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9. On March 29, 2003, I learned for the first time that Mr. James as
County Commissioner, intended to introduce an‘ordinance, which, if adopfed,

would prohibitvdeve]opment of the Property, as we had been disoussing for

months and as he ,assured me he would support. The Clark County Commission'

next meets Apnl 16,2003, and I am informed that the proposed Ordmance ison

the Agenda for that meetmg

Sfate of Nevad.a v
o o ) sS, -
County of Clark _ ,)v

Th1s instrument was subscnbed and sworn before me on April 9,

2003 by James Rhodes

/770/7/ é(/xﬁ%ml

Notary Fublic

My commission explres % (o O(D

L)

B MARY WILSOR

B Molory Mebdic Stotn of Morvda .

b No,02-78059.1 . 4.
RE/ My oot wp. Aug. 6, 2006
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AFFIDAVIT OF MARK JAMES

STATE OF NEVADA )
o 188
COUNTY OFCLARK )

MARK A. JAMES being first duly sworn deposes and says as follows:

1. That I am the named defendant in the matter of James Rhodes, Rhodes Deszgn |

and DeveIOpment Corporatzon and Gypsum Resources, LLC v. Mark A. James Casc No.

A466041.

2, Having read the afﬁdavxt of Mr. Rhodes attached to the Ex Parte Monon for

Injunctlve and Declaratory Rehef I now categoncally, unequlvocally, and thhout reservation

deny his allegation to ‘the effect that I rendered legal advice to him or any related entlty -

concemmg applymg to rezone the property and relanons with pubhc entities to accomphsh

rezoning, mcludmg the Clark County Commission.”

3. I_réspec‘tﬁ:lly suggest that the most compellingevidence, that I was ot -

representing'Mr. Rhodes on the Red Rock matter is the fact that R.hod'es'personal]y, and through

his attorney and lobbyist incessantly solicited my vote on the project since after the time that I

announced my intention to-seek election to the. Clark County Commission.. Indeed, my

involvement in the Red Rock matter as a sitting member of the Clark County Commission has

been a discussion of public comrhentary and debate for d period of fnonths, all of which has been

exhaus,t'welyv followed by both the print and electronic media. Nevertheless, it was only after 1

announced that T would not support Mr, Rhodes’ high density development plan in the Red Rock_

area that he then brought forward the allegation that he had consulted me in the role as an
attorney, and not as a public official, In an effort to substantiate the fact that Mr. Rhodes had
* consulted me not as an attorney but rather with reference to my service in public office, I now

ask the Court’s indulgence to permit me to briefly present the following relevant timeline:




e Monday, May 20, 2002: I publicly announced my intention to séek election to the -

Clark Co\mty Commission, District F.”
On or about the late summer Qf 2002: At the request of Jim Rhodes, I traveled to

the Red Rock area to'view the general area of the site in which he was interested.

Prior to agreeing to visit the site, Mr. Rhodes fepresented to me that he had also

invited the likely winner of the District E race, Mr. Rory Reid. Mr. Rhodes further

explained - that he had also taken other Commissioners to the site and was

soliciting their support”for-dé#clqpment. After meeting with Mr. Rhodes, [

infdrmed him that I Wbuld' not pre-judge his ultimate plan but made it very clear
to him that I envisioned resistance from.the résidents of Blue Diamond and the

community at large. I explained to him that if he was to earn my support and vote,

it would only be after a consensus had been reached with the affected parties, and,

therefore, encouraged him to engage in an effort to. assuage concerns of the

. affected constituents.,

Tuesday, Novembe_r 5, 2002: I was elected to the position of Clark County

N

-Commis’sioner, District F.
Mo'nday,l January 6, 2003: 1 was forfn_ally swom in as Clark County
Commissioner, District F,

Tuesday, January 7, 2003: At the réqu‘est of Erin Kenny, T met with her and

éttomey Jay Brown.'Both inquired as to'whether my position had changed one b'

way or another on the issue of developing Red Rock. 1 explained to Mr. Brown
and Ms. Kenny, as I had to Mr, Rhodes, that I had yet to see the development
plan, but that it was important to build a consensus with the residents and the

‘community at large if they expected my support and vote. Mr. Brown specifically




® @
commented that at that time they were only asking that I keep an open mind. Ttns
communication is particularly memorable to me because Ms. Kenny-‘ had
cautioned me that developers could be *“dangerous” if you crossed them and
further warned me about seeking a rehearing on yet another developer’s plan 1
thanked her for the. wammg, but nonetheless supported the effort to rebear an
issue regarding a developer s plan despite the ominous tenor of her statement.

Tuesday, February 18, 2003: On this date I met with the Red Rock Advisory

Board and discussed the position of the Board with respect to _development issues. ,

Sometime thereafter, I received a phone call from Ms. I{énny asking me whether -

or not I had commiitted to vote against any development. Once again, ‘I-reit’emted

my stance that I would keep an open mind but was very much in favor of

' »mediation or other consensus building tools to ensure that the residents and -

citizens conccmcd Were protected

Tuesday, March 4, 2003 On thlS date 1 attended an mtcrwew wluch Erin Kenny

had arranged for all of the Conumssmners Attendmg at staggered times, I was to

"appear at the hour of 3:30 p.m. The meetmg was conducted by the Urban Land

Instifute, a privaté interest group which was brainstorming development issues. I

infonnéd”this. group, which was quéstioning me concerning the develoument of

the Red Rock area, that 1 had not committed to vote one way or another because 1
had not yet sceu the- development plan and was unsUre as to what could be
accompllshed by an effort to build a consensus with the Blue Dlamond residents.

‘Wednesday, March 23, 2003: On. this date 1 met with Matt McKmney,

medtatxon consultant with Clark County, and d_lscussed with him the Red Rock

development issue. Shortly th_ereafter, Ms. Kenny contacted me on behalf of
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Rhodes and once again inquired as to whether or not I had made a commitment on

the matter. As in the past, I said I would keep an ’open mind but informed her I

would soon be meeting: with the residents of the Red Rock community on the

issue. | am informed and believe that Ms. Kenny met with Matt McKinnéy on

behalf of Rhodes in an effort to map out a strategy for securing the support of the

residents.

Thursday, March 27, 2003: In an effort to gain an understanding of all the

concerns of the Blue Diamond area citizens, I cor'nmittcd to attcnd a meeting with

' all mterested remdents which was to be beld at 6: OO p-m. that evening. Prior to the

meeting and at the urging of Ms. Kenny, [ once agam met with Jim Rhodes and

hlS attorney, Jay Brown. Rhodes dlscussed the fact that his company had publlcly

announced that it had purchased the Gypsum Mme and that this fact had been
| reported that very day in the Las Vegas Sun. See Exh1b1t 1 attachcd hcreto Mr

Rhodes told me that the property was a “fifty million dollar deal” and that it was_

important that I vote for him on the project. He then asked that I giye him my

- assurances that [ won]d do so. T told him I could not giye hinﬁ that essuranc_e and
once ag’ain_feiterated that the input and support of the residents of Blue Diamond

“was viewed by me as a critical conlponent in him getting my vote. It should be

noted that prior to the time I made this statement Ms. Kenny urged me not.to
meet with the Blue Diamond remdents charactenzmg them as “four hundred
fanatics” and a “bunch of nuts.” [ told Ms Kenny that I would ncverthcless meet
w1th the residents later that evemng Asa resu]t of that meetmg, I encountered a
level and mtensxty of opposition I was unprepared for. | became convinced that

there was never any chance of arranging a mediation or a compromise which

¢ mgere,
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would build nny consensus for _deveiopment among the residents. I was,
~ moreover, influenced by the compelling force of the residents’ arguments agains.t
high -densityidcvelonment’ and their heaﬁfelt commitment to the prescrvation of
Red Rock for generations of Nevadans to fnllow. : |
Friday, March 28, 2003: The following day I spent a number of nours réﬂecting
upon my rnceting with the residents and the over\vhnlming public_ opposition -
_whxch had been voiced in that mectmg regardmg the dcvelopment of Red Rock. I |
arrived at the conclusxon I could not, in good conscience, support any high dcnsxty
dcvelopment of the area,
Saturday, March 29, 2003: Ddri_ng a rally -which | was held in support of a'
moratorium on development in the Red Ro.ck' area, rny in,ten_tion to introduce qn.
ordinance banning‘.hig‘h density dcvelop_ﬁent ‘'was publidly announced. Shortly
theie_aftcr, 1 received a phone dall ‘fr_om Erin Kenny. Ms Kenny was exneme!y
upset and Stat’ed that T had ndt even lintened to bthe ﬁnaldevalopment prdposal of ”
Mr. Rhodes I explamed to Ms. Kenny that I had met with many partnes on the
matter mcludmg the Blue- Dlamond cxtlzens the ULI thc members of the Red -
Rock Overlay Commxttee County staff Jnm Rhodes and his attomey Jay Brown. N
I cxplamed that T was very Well fatmhar thh all of the issues and: that I was
convinced that it was lmportant to protect this env1ronmentally sensitive land. Ms. "
Kenny argued the point that i in her v1ew it was not envnronmentally sensitive land
and accused me of breaking my promlse to keep an’ opcn rmnd on the issue. The
_conversation contmued for a number of minutes and Ms. Kcnny, in thc heat of the |

‘00nversanon, made certam pointed remarks about my. political future which may,

*in the mildest of terms,‘_ be characterized as hostile. Shortly after my phone call
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with Ms. Kenny, I received a phone call from Jim Rhodes. Mr Rhodes asked me
not to discuss my position with tile pr'eés and I told him it Was too léte for thaf,
that I had already talked to both John L. Smith aqd Frank Geary f;om the La;s
-’Vegas Review Journal. Mr Rhodes _asked to meet with me again in an effort to
convince me to vote for a zone change to allow more intensive developmenf than
: - RU. I explained to him 'that nothiﬁg pre.ve‘nted him from ‘prbposing‘a de_vﬁlopnient

. for the land un'derb existing‘ zohing, bﬁt that 'intg'née _dev‘elopment of vﬂ-uat area
would be wrong and threaten one of .th'e most delicate and sensitive areas of the
-~ valley. He tﬁcﬁ said that if he _wariied to develop the land under existing zoning
rcstriétibns, he wouldn’t need my 'votévor the vote of ‘othcr county commiésioners
for that matter, He, like Kenny, also said that I had broken my promisé to keep an
open mind 6n the rﬁatter. Treminded him that I had previouslly told him that T was
. troubled by the Johﬁ Laing i)roposal gnd that I was not prepared to support 2
development of that nature. I also told him that he had failed to secure support of -
vthe Red Rock/Blue Diamond citizens and that the general public opinion strongly
opposed development, As I did with Kenny, I told Mr. Rhodes that I had lodked at
all of thc"faé.ts, -listeqéd t0 Erin Kenny and Jay Brdwp, spoken to the UL, but that
after meeting y-vith thé Red Rock citizens, there was simply no w_ay I could vbte '
for his ‘proposal. He responded by 'saying “you're murdering rﬁ'e_:.” He then
accus¢d,me of reacting because the matter was “politically toasty.” He stated thét
he had unlimited r_nonéy to give me “political cover” to support his development. I
declined his iﬁVitation. He then said thai he would agree to wait “fof yea‘rs‘," until
T was out §f office before making any development proposal if 1 would simply

back off and not support a bill proposed by Dina Titus or similar county messure.

6
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Itold him1 could not give him that promise. I did, h’dwever, tell him that I would
méet with him at any time if he so'desired,vbut that I had already committed my
: vote agairist'his prop;)sal, Since that time I have not heard from Mr. Rhodes. »
Sunday,. March 30, 2003: The Las V?gas Review Journal reported that I had
announced my intention to opposé hi gl_l density deveIOpment in the Red Rock 5réa
. and to introducé an ordinance consisfent with .thét inteniiog. See Exhibif 2.

Wednesday, Apnl 9,2003: In the late afternoon hours, I received a telephone call

from attorney Chris Kaempfer who told me that b¢ was calling me “strictly as a

) ’ friend.” He then told me ,that. Jim Rhodes was going to try to “kﬂl me.” I asked
him what he meant and he said that unless I would agree to rec’usé myself that

Rhodes was going to sue me persoﬁally on the grounds that I had a contlict of

interest. Kaempfer explained to me that Rhodes was going to claim that before I

was on the Commission, I went with him to Red Rock and gave him lcgat-ad\}ice.

I told Mr, Kaempfer that Rhodes’ claim was a lie and I that I was not goihg to be

bullied into recusing myself; that I was elected #o do a job and I was going to do

it Mr. Kaempfer then told me it was going to get “bad” for meA because Rhodes

was going to “pull out all the stops.” He expiéined that Rhodes:hAd “‘JQI‘l Ralston -

on board” and that I could expect some “very ugly things” to be said about me in

the futﬁrg, I told him that Rhodes wouldn‘t getit on‘in court:and that 1 int»évnded_ to.

qall my friend, Don Campbcll, and hire.hvim as my attom.ey.v Shortly.thercaﬁer,
Mr. Kaempfer called back aﬁd said that Rhodes was now going to go aﬂer Don
Campbell, isayiﬁgAth‘at he, too, had a conflict _‘becaﬁse Rhodes had spoken ." to
’ Carh-pbcl] as a lawyer in the past. Mr. Kaempfer cx_plained that‘Rhodes was going

to try to disqualify Campbell. It is important that I make plain’ that at no time

7
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during my discussion with Mr. Kaernpfe.r.did he ever suggest thdt I had a conflict
~of interest because I had at one time been of counsel with his firm. Aocordingly, I
can only assume that Mr. Morris’ assertion of this allegation in his affidavit in
;suppon of the ex parte motion is basod upon a second hand account and
mlsunderstandmgﬂof the content of the dzscussxon whxch 1 had over the phone
with Mr Kaempfer that day |
4.. | In concluding this afﬁdaVit I wish'to make plain to the Court that I have never,
under any clrcumstances given Ilm Rhodes legal advice concermng the Red Rock devclopment-
.-Or any substantlally related matter, Slnce the day that I started my own ﬁrm Mark James, Ltd., I
have never rendercd any profcssnonal services to Rhodes of any kind or type. Simply put, the
allegatxons upon which this lawsuit has been filed are, without putting ‘too fine a point on them,

without any basis in truth. .

DATED this [2T% day of April, 2003, '. ' -
, _ W’A. JAN%’ y -

Notary Publ!c-Slaie Of Nevada | .
COUNTY OF CLARK [

¥ MARY J. PIZZARIELLO :

/ My Appolniment Expires H
Juna 15, 2003

-—-—————--—_--—----

SUBSCRIBED and SWORN t0 before |

me this [ day of Apnl 2003

*County and State (seal)




