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14 ) :
On February 26, 2007, Cox Arizona Telcom (“Cox”) filed a Motion to Commence Phase III
15

of this Docket. Cox asks the Commission to consider conducting an initial Phase IIIA to address
16 [ only the UNE rates identified by Cox in its Motion, reserving other unresolved UNE rates for a
17 | subsequent “phase” of “Phase III”!. The UNE rates identified by Cox in its Motion are non-recurring
charges for “on premises wire” sub-loops, both for dispatch and non-dispatch circumstances, and a

18

non-recurring charge for intra-building cable sub-loop.” Cox believes that the UNE rates it has
19
identified need to be resolved by the Commission for purposes of the Qwest-Cox Complaint Docket.?

20 Qwest Corporation (“Qwest”) filed a response on March 12, 2007, stating that “[t]he questions are

21 | whether the Phase III Cost Docket should be opened immediately and whether certain UNE rates
79 [ should be addressed first if that occurs.” In any event, according to Qwest, such a proceeding should

not be an impediment to the prompt resolution of Qwest’s complaint against Cox in Docket Nos. T-

23
01051B-06-0045 and T-03471A-06-0045.
24
In general terms, Staff supports Cox’s Motion to commence Phase III of this Docket. There
25

are several outstanding rate issues that are in need of the Commission’s review and approval.
26

27 ||* See Cox Motion at p-3.

21d. at2.

28 |°® Qwest Corporation v. Cox Arizona Telcom, LLC, Docket Nos. T-01051B-06-0045 and T-03471A-06-0045.
* Qwest Response at p. 1.

* See Qwest Response at p. 2.




However, Staff believes that Phase III should address all outstanding UNE rate issues; and should not
be limited to only those network elements at issue in Qwest’s complaint against Cox. Other UNE
3 | rates need to be addressed in addition to premises wire and intra-building cable sub-loop non-
4 | recurring charges. Outstanding UNE rate issues have been raised in several other recent dockets and
5 [ it would make sense to address those at the same time that the non-recurring charges for on premises

wire and intra-building cable sub-loop are addressed.

For instance, in the Qwest-Eschelon Complaint Docket®, the issue of permanent rates for
expedites has been raised as needing to be addressed by the Commission. In the Qwest-Eschelon
Arbitration Docket,’ a host of rate issues has been identified by the parties as needing to be addressed

by the Commission. The Commission has in the past utilized a generic wholesale cost proceeding to
10

resolve Section 251 and 252 rate issues since all CLECs will be impacted by any rates the
a Commission sets and in a generic docket they can all participate in the determination of rates. In
2 contrast, resolving those issues in the context of an individual company arbitration, does not ensure
P the broad participation from other industry members that is likely in a generic docket.
g There are still other outstanding wholesale rate issues which should be addressed in Phase III
P of this Docket. In the Qwest-Covad Arbitration Proceeding®, the Commission ordered that a Phase II
e commence within 30 days for the purpose of setting rates for Section 271 network elements. In its
v Staff Report on this issue, the Ultilities Division recommended that Phase II of the Qwest-Covad
° Arbitration Proceeding be deferred until Phase III of this Docket commenced and that Phase II of the
P Qwest-Covad Arbitration Proceeding be consolidated into this Docket, which would give all CLECs
2 an opportunity to provide input into the development of rates for Section 271 network elements.
2; There are likely other outstanding wholesale rates issues which need to be addressed as well.
; At the time it entered its Phase II Order in this Docket, the Commission acknowledged this:

to the extent that issues are not addressed by the Decision, such issues
24 are deferred to Phase III of this proceeding.....For new services

25

¢ In the Matter of the Complaint of Eschelon Telecom of Arizona, Inc. Against Qwest Corporation, Docket Nos. T-

26 [ 03406A-06-0257 and T-01051B-06-0257.

” In the Matter of the Petition of Eschelon Telecom of Arizona, Inc. for Arbitration with Qwest Corporation, Pursuant to
27 |47 U.S.C. Section 252 of the Federal Telecommunications Act of 1996, Docket Nos. T-03406A-06-0572 and T-01051B-
06-0572.

28 || ? In the Matter of the Petition of DIECA Communications, Inc., dba Covad Communications Company for Arbitration of
an Interconnection Agreement with Qwest Corporation, Docket Nos. T-03632A-04-0425 and T-01051B-04-0425.
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proposed by Qwest with a new rate that has not been reviewed and
approved by the Commission, the interim rate shall be no more than the
rate Qwest has proposed. Such ‘interim’ rates shall be subject to a
‘true-up’ and refund once permanent rates are established in Phase III.

Qwest has likely included other rates in its Statement of Generally Available Terms and
Conditions (“SGAT”) which have not yet been reviewed and approved by the Commission. These
rates should also be addressed in Phase III.

Staff recommends that the Commission immediately schedule a procedural conference to

discuss the scope of Phase III and to obtain comment on Staff’s proposed procedural schedule which

follows:
Procedural Conference 4/16/07
Qwest Initial Testimony
And Cost Studies 5/21/07

Staff and Intervenor Testimony 8/20/07

Qwest Rebuttal Testimony 9/19/07
Staff and Intervenor Surrebuttal

Testimony 11/2/07
Qwest Rejoinder Testimony 11/16/07
Hearing 11/26/07

WHEREFORE, the Staff respectfully requests that the Commission grant Staff’s motion to
consolidate dockets and convene a procedural conference to discuss the scope of this docket and
Staff’s proposed procedural schedule.

RESPECTFULLY SUBMITTED this 3rd day of April, 2007.

Maureen A. Scptt é

Senior Staff Counsel

Legal Division

1200 West Washington Street
Phoenix, Arizona 85007
(602) 542-3402
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Original and thirteen (13) copies
of the foregoing were filed this
3rd day of April, 2007 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copies of the foregoing mailed/delivered this
3 day of April, 2007 to:

Dwight Nodes, Esq.

Assistant Chief ALJ, Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Norman Curtright
QWEST CORPORATION
20 East Thomas Road
Phoenix, Arizona 85012

Michael Grant, Esq.
GALLAGHER & KENNEDY
2575 East Camelback Road
Phoenix, Arizona 85016-9225

Thomas H. Campbell, Esq.
LEWIS & ROCA

40 North Central Avenue
Phoenix, Arizona 85007

Scott S. Wakefield, Esq.

RESIDENTIAL UTILITY CONSUMER OFFICE
1110 West Washington, Suite 220

Phoenix, Arizona 85007

Jeffrey W. Crockett, Esq.
SNELL & WILMER, L.L.P.
One Arizona Center

Phoenix, Arizona 85004-2202

Joan S. Burke, Esq.

OSBORN MALEDON

2929 North Central, Suite 2100
Phoenix, Arizona 85012

Timothy Berg

Theresa Dwyer

FENNEMRE CRAIG

3003 N. Central Avenue, Ste. 2600
Phoenix, Arizona 85012




1 | Winslow B. Waxter

QWEST SERVICES CORPORATION
211005 17" Street, Ste. 200

Denver, CO 80209

John Devaney

4 | PERKINS COIE, LLP

607 Fourteenth Street NW, STE. 800
5 | Washington, DC 20005

6 | Karen L. Clauson

ESCHELON TELECOM OF ARIZONA
71730 2" Avenue South, Ste. 900
Minneapolis, Minnesota 55402

Charles W. Steese

9 | STEESE & EVANS P.C.

6400 South Fiddlers Green Circle, Ste. 1820
10 | Denver CO 80111

11 ' Melissa Kay Thompson

QWEST SERVICES CORPORATION
12 11801 California St., 10" Floor

13 Denver CO 80202

Philip J. Roselli |
14 | KAMELET SHEPHERD & REICHERT, LLP |
1515 Arapahoe Street |
15 | Tower I, Suite 1600

16 Denver, Colorado 80202

Gregory R. Metz

17 | GRAY PLANT MOOTY

500 ids Center

18 80 South 8™ Street

19 Minneapolis, Minnesota 55402

Zo’ﬁb{uﬂ}w St

21
22
23
24
25
26
27

28




