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Re:  Tucson Electric Power Company
Docket No. E-01933A-05-0650

To Whom It May Concern:

Enclosed for filing in the above-referenced proceeding on behalf of Mesquite Power,
L.L.C., Southwestern Power Group II, L.L.C. and Bowie Power Station, L.L.C. are the original
and thirteen (13) copies of Intervenors’ Comments on TEP’s (1) Submission of Proposed
Recommended Opinion and Order and (2) Proposed Recommended Opinion and Order.

Also enclosed are two (2) additional copies of the aforesaid Intervenors’ Comments. I
would appreciate it if you would “filed” stamp the same and return them to me in the enclosed

stamped and addressed envelope.

Thank you for your assistance with regard to this matter.
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IN THE MATTER OF THE FILING BY TUCSON ) DOCKET NO. E-01933A-05-0650
ELECTRIC POWER COMPANY TO AMEND )

DECISION NO. 62103 INTERVENORS’ COMMENTS ON
TUCSON ELECTRIC POWER
COMPANY’S (i) SUBMISSION OF
PROPOSED RECOMMENDED
OPINION AND ORDER AND (ii)
PROPOSED RECOMMENDED

OPINION AND ORDER

N N’ N N’ N N N N’

Mesquite Power, L.L.C., Southwestern Power Group II, L.L.C., Bowie Power Station,
L.L.C., and Sempra Energy Solutions (collectively M/S/B/S”) hereby respond to Tucson Electric
Power Company’s (“TEP””) March 16, 2007 (i) Submission of Proposed Recommended Opinion
and Order (“Submission”) and (ii) Proposed Recommended Opinion and Order (“ROO”) in the
above-captioned proceeding. With the exception of the deletion of certain language, and the
addition of certain language, as discussed below, M/S/B/S support both the Submission and the
ROO filed by TEP.

L
THE COMMISSION SHOULD NOT PREJUDGE
THE RATE STRUCTURE AND THE STATUS OF RETAIL ELECTRIC
COMPETITION UNDER TEP’s COST-OF-SERVICE ALTERNATIVE
At page 4, lines 21-22 of its Submission, and page 10, lines 2-3 of the ROO, TEP states

that with regard to TEP’s Cost-Of-Service Proposal
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“Under this proposal, the exclusivity of TEP’s CC&N would be
restored.”

Stated differently, TEP is saying that the opportunity for future retail electric competition within
its certificated service area would cease to exist.

M/S/B/S oppose this attempt by TEP to prejudge, by means of the Submission and the
ROO, the question of whether continuation of the opportunity for retail electric competition in
TEP’s certificated service area post-2008 would be in the “public interest.” That is a decision for
the Commission to make once it has an evidentiary record before it within which to ascertain and
evaluate the specifics of TEP’s Cost-Of-Service Proposal, and the effect(s) of the same upon
TEP’s ratepayers, shareholders and the “public interest” in general. The requisite evidentiary
basis for making informed determinations of that nature does not exist at this juncture; and,
adoption at this time of the “exclusivity” language proposed by TEP would be premature at best.

In this regard, it appears that TEP’s proposed “exclusivity” language is premised (at least
in part) on an unarticulated assumption that, under a post-2008 cost-of-service regime, TEP
would have only unbundled rates for its Standard Offer Service customers. That may not in fact
prove to be the rate structure situation that emerges, in the event that the Commission ultimately
adopts a cost-of-service regime for TEP as a result of the Rate Proposal Docket. For example,
and as the Commission is aware, APS has both bundled and unbundled rates for Standard Offer
Service customers within its certificated service areas, and those service areas remain open to the
prospect of retail electric competition at the same time APS is subject to cost-of-service
regulation.

Thus, for the reasons discussed above, M/S/B/S submit that the above-quoted
“exclusivity” language should be deleted from both the ROO which is to be issued by Judge
Rodda, and the Opinion and Order ultimately adopted by the Commission in this matter.

IL.
“HOUSEKEEPING” LANGUAGE ADDITION
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As the proposed ROO correctly notes in Finding Of Fact No. 15. (page 5, lines 4-7),

M/S/B/S were granted intervention in the above-captioned proceeding on June 1, 2006.

However, the proposed ROO inadvertently omits recognition of the fact that M/S/B/S actively

participated through counsel in the hearings conducted on March 6, 2007 through March 9, 2007

in Tucson, Arizona. Accordingly, M/S/B/S request that the following language be added to the

“Appearances” indicated in the ROO:

Lawrence V. Robertson, Jr.

On behalf of Mesquite Power, L.L.C.,
Southwestern Power Group II, L.L.C.,
Bowie Power Station, L.L.C., and

Sempra Energy Solutions

Dated this 28™ day of March 2007.

Original and thirteen (13) copies of the
foregoing filed with Arizona Corporation
Commission Docket Control this 28" day
of March, 2007 c/o:

Arizona Corporation Commission
400 W. Congress, Suite 218
Tucson, Arizona 85701

A copy of the same served by e-mail or first
Class mail this same date to:

Chairman Mike Gleason

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Respectfully submitted, S

Lawrence V. Robertson, Jr.

Attorney for Mesquite Power, L.L.C.,
Southwestern Power Group 11, L.L.C.,
Bowie Power Station, L.L.C., and
Sempra Energy Solutions

Commissioner Jeff Hatch-Miller
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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Commissioner William A. Mundell

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Commissioner Gary Pierce
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Lyn A. Farmer, Esq.

Chief Administrative Law Judge
Hearing Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Jane Rodda, Esq.

Administrative Law Judge
Hearing Division

Arizona Corporation Commission
400 W. Congress

Tucson, Arizona 85701

Christopher C. Kempley, Esq.
Chief Counsel, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Ernest G. Johnson

Director, Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

C. Webb Crockett

Patrick J. Black

FENNEMORE CRAIG, PC

3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012-2913

Scott S. Wakefield, Chief Counsel
Residential Utility Consumer Office
1100 West Washington, Suite 220
Phoenix, Arizona 85007

Commissioner Kristin K. Mayes
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

David Berry

Western Resource Advocates
P. O. Box 1064

Scottsdale, Arizona 85252

Jeff Schlegel

SWEEP Arizona Representative
1167 West Samalayuca Dr
Tucson, Arizona 85704

Michael Grant, Esq.
Gallagher & Kennedy

2575 East Camelback Road
Phoenix, Arizona 85016

Gary M. Yaquinto

Arizona Utility Investors Association
2100 North Central Avenue, Suite 210
Phoenix, Arizona 85004

Nicolas J. Enoch

Lubin & Enoch, PC

349 North Fourth Avenue
Phoenix, Arizona 85003

Peter Q. Nyce, Jr

General Attorney-Regulatory Office
Department of the Army

901 North Stuart Street

Arlington, Virginia 22203

Daniel D. Haws

OSJA, Attn: ATZS-JAD
USA Intelligence Center

Ft Huachuca, Arizona 85613

Dan Neidlinger
Neidlinger & Associates
3020 North 17" Drive
Phoenix, Arizona 85015
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Timothy Hogan
Arizona Center for Law in the Public Interest
202 East McDowell Road, Suite 153
Phoenix, Arizona 85004

David Berry

Western Resource Advocates
P. O. Box 1064

Scottsdale, Arizona 85252

Eric Guidry

Western Resource Advocates
2260 Baseline Road, Suite 200
Boulder, Colorado 80302

Thomas Mumaw

Karilee Ramaley

Pinnacle West Capital Corporation
P. O. Box 53999, Station 8695
Phoenix, Az 85072

Deborah R. Scott
Robert J. Metli

Snell & Wilmer LLP
One Arizona Center
400 East Van Buren
Phoenix, AZ 85004

0.
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Barbara A. Klemstine

Brian Brumfield

Arizona Public Service Company
P. O. Box 53999, Station 9708
Phoenix, Arizona 85072

Greg Patterson

Arizona Competitive Power Alliance
916 West Adams, Suite 3

Phoenix, Arizona 85007

S. David Childers, P.C.

Low & Childers, P.C.

2999 North 44™ Street, Suite 250
Phoenix, Arizona 85018

Christopher Hitchcock

Law Offices of Christopher Hitchcock
P. O. Box AT

Bisbee, Arizona 85603




