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AT&T of the Mountain States, Inc. and TCG Phoenix (collectively, “AT&T”)
move to join several persons in the above referenced proceedings because the persons are

necessary for the just adjudication of the cases.
L INTRODUCTION

In the access proceeding AT&T submitted a number of data requests to Qwest.
AT&T 01-001 to AT&T 01-028. Qwest responded to a number of requests that the
information is in the possession of affiliates.! AT&T sent a set of discovery requests to

Qwest asking the name of the affiliates. AT&T 02-001 to AT&T 02-022. Qwest

U AT&T filed a related Motion to Compel against Qwest to obtain information Qwest objected to providing
in response to AT&T’s first set of data requests. That motion has not been argued nor ruled on yet.




identified the carriers as Qwest Communications Corporation and Qwest LD Corp.
These companies are Qwest’s section 271 long distance affiliates. AT&T hereby seeks to
make these two carriers parties to the access and price cap plan proceeding.

IL ARGUMENTS

A, Background

On or about October 24, 2003, AT&T served its First Set of Data Requests on
Qwest. AT&T received Qwest’s responses on November 7, 2003.

Based on Qwest’s responses, it appears that Qwest seeks to limit the scope of the
access case to the rates it charges for switched access. However, the scope of the issues
is much broader, especially since the Commission has combined the access proceeding
and the price plan proceeding. AT&T maintains these proceedings are about the
appropriate level of Qwest’s switched access rates and whether Qwest’s current or
proposed rates for intralLATA and interLATA toll services put the interexchange carriers
(“IXCs”) in a price squeeze. The questions AT&T asked, and the questions Qwest
objected to, seek information relevant to the issue of Qwest’s cost of providing
interexchange services® in Arizona, not just Qwest’s rate for switched access. With the
information AT&T has requested it can determine whether Qwest is providing, or based
on any proposed rate for switched access whether Qwest would be providing,
interexchange service at prices less than its imputed cost, or the price floor.

In its objections to AT&T’s data requests, Qwest argued that AT&T seeks

information that is not relevant to the cost of telecommunications access and is therefore

2 Interexchange service as used herein means Qwest’s intraLATA and interLATA toll services.




not reasonably calculated to lead to the discovery of admissible evidence in this docket.
AT&T believes the requests seek information well within the scope of the proceeding.

Qwest is offering a rate for intrastate toll calls of $.05 per minute. The average
rate for switched access in Arizona is $.033. This means that the access cost to AT&T
for an intrastate call is $.066 for a call requiring AT&T to pay originating and terminating
switched access. The cost of switched access alone is above the $.05 per minute rate
Qwest is charging. The $0.66 cost does not include any other tariffed rates for services
and non-tariff costs that Qwest must impute per Commission rules. R14-2-1310(C).

AT&T raised two issues in the public interest phase of the Section 271 proceeding
— high switched access charges and the possibility of a price squeeze if access charges are
not lowered before Qwest enters the in-region interLATA long distance market.’ At the
special open meeting held on September 19, 2003, Chairman Spitzer addressed AT&T’s
filing. Chairman Spitzer found the AT&T comments “compelling,” and the Commission
voted to move the issue to the access proceeding. Dockgt No. T-00000A-97-0238, TR 98
& 123-124 (Sept. 19, 2003).

Although Qwest and Staff in the past have advocated that switched access charges
should be reduced to interstate levels, there is no certainty the Commission will
ultimately decide to reduce switched access rates to interstate levels.* Therefore, it is
imperative that evidence be presented regarding Qwest’s costs of providing
interexchange service in order to establish a price floor for Qwest’s interexchange rates.
Furthermore, reducing switched access rates alone will not prevent Qwest’s ability to

squeeze other competitors. The rates that are established for interexchange service must

3 A decision was released by the Federal Communications Commission on Qwest’s application on
December 3, 2003, granting Qwest section 271 relief.
4 The interstate switched access rate is $0.0055 per minute.




be above the price floor. Therefore, AT&T must have the information to put on a case
regarding the price floor for Qwest’s interexchange service based on Qwest’s costs of
providing interexchange services. See R14-2-1310(c).”

Qwest markets its long distance affiliate’s interLATA services. It bundles local,
intrastate and interstate services in one offering. Qwest objected to a large number of
AT&T data requests, asserting in its objections that the requests sought information
regarding Qwest affiliates: “Qwest further objects to this request as it pertains to its
affiliates on the grounds that these affiliates are not parties to this proceeding.”®

The Commission recently combined phase 1 of the access proceeding and
Qwest’s price cap plan proceeding. Procedural Order dated November 17, 2003. The
Commission will be reviewing all of Qwest’s rates. Qwest has argued that any access
reductions must be revenue neutral. The Commission must review the cost of all Qwest’s
services in conjunction with any access rate reductions to determine what, if any, rates
must be adjusted.

B. AT&T’s Request

Qwest obtained certificates of convenience and necessity for several long distance
affiliates -- Qwest Communications Corporation dba Qwest Long Distance (“QCC™)
(Decision No. 66612) and Qwest LD Corporation dba Qwest Long Distance (“QLD”)
(Decision No. 66613).

Based on statements made by Qwest, QCC and QLD have information in their

possession that is necessary to determine the cost of interexchange service and the price

5 The Commission ordered that originating access shall be considered an essential facility for purposes of
R14-2-1310(c). Opinion and Order, Decision No. 63487 (March 30, 2001).

¢ Under the provisions of the Telecommunications Act of 1996, Qwest is required by law to provide in-
region, interL ATA services through an affiliate. 47 U.S.C. § 272(a).




floor for the rates Qwest charges for interexchange service. Furthermore, there is no way
of determining in advance what other information is in QCC and QLD’s possession that
will be necessary to effectively resolve the issues in the access and price cap plan
proceedings.

The Commission’s rules shall govern in all cases before the Commission. R14-3-
101(A). In all cases where the Commission’s rules or orders do not address a procedural
issue, the Rules of Civil Procedure for the Superior Court of Arizona as establish by the
Arizona Supreme Court apply. /d.

Rule 19(a) states:

A person who is subject to service of process and whose
joinder will not deprive the court of jurisdiction over the
subject matter of the action shall be joined as a party in the
action if 1) in the person’s absence complete relief cannot
be accorded among those already parties, ... If the person

has not been so joined, the court shall order that the person
be made a party.

QCC and QLD are subject to the jurisdiction of this Commission. Qwest stated
that necessary information is in the possession of QCC and QLD. AT&T believes that in
the absence of QCC and QLD, complete relief cannot be afforded to AT&T and the other
IXCs. Furthermore, by making QCC and QLD parties, the Commission will avoid the
delay caused by information being in the possession of regulated public service
corporations that are not parties to the proceeding. Therefore, QCC and QLD should be
made parties to the access and price cap plan proceedings.

III. CONCLUSION

Qwest has stated that information relevant to the cost of interexchange service is

in the possession of affiliates. Qwest has demonstrated in response to discovery that it
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will use the corporate structure mandated by section 271 of the federal Act to prevent the
discovery of relevant information. To avoid any delay and to permit prompt access to
relevant information controlled by QCC and QLD, AT&T respectively requests that QCC
and QLD be made parties to the access and price cap proceedings.

Submitted this 27" day of February, 2003.
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Joan S. Burke

Osborn Maledon, P.A.
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CERTIFICATE OF SERVICE
(Docket No. T-01051B-03-0454, T-00000D-00-0672)

I certify that the original and 15 copies of AT&T’s Supplemental Comments on AT&T’s
Motion to Compel and AT&T’s Motion for Joinder of Persons Needed for Just
Adjudication were sent by overnight delivery on February 27, 2004 to:

Arizona Corporation Commission
Docket Control - Utilities Division
1200 West Washington Street
Phoenix, AZ 85007

and a true and correct copy was sent by overnight delivery on February 27, 2004 to:

Maureen A. Scott Ernest Johnson

Legal Division Director - Utilities Division
Arizona Corporation Commission Arizona Corporation Commission
1200 West Washington Street 1200 West Washington Street
Phoenix, AZ 85007 Phoenix, AZ 85007

Christopher Kempley, Chief Counsel Judge Jane Rodda

Arizona Corporation Commission Arizona Corporation Commission
Legal Division 400 W. Congress

1200 West Washington Tucson, Arizona 85701

Phoenix, AZ 85007

and a true and correct copy was sent by U. S. Mail, postage prepaid, on February 27, 2004
to:

Scott Wakefield Joan S. Burke

Chief Counsel Osborn & Maledon

RUCO 2929 N. Central Ave., 21st Street
1110 W. Washington, Suite 220 Phoenix, AZ 85067-6379
Phoenix, Arizona 85007

Centurytel of the Southwest, Inc. - Copper Valley Telephone, Inc.
Centurytel P.O. Box 970

P.O. Box 4065 Willcox, AZ 85644-0000
Monroe, LA 71211-4065

Timothy Berg Midvale Telephone Exchange
Theresa Dwyer P.O.Box 7

Fennemore Craig Midvale, ID 83645-0000

3003 North Central Avenue, Suite 2600
Phoenix, AZ 85012




Accipiter Communications Inc.
2238 West Lone Cactus Drive, Suite 100
Phoenix, AZ 85027

Arizona Telephone Company
P.O. Box 5158
Madison, WI 53705-0158

Comm South Companies, Inc.
2909 North Buckner Blvd., Suite 800
Dallas, TX 75228-0000

K. Megan Doberneck

Covad Communications Company
7901 Lowry Boulevard

Denver, CO 80230

Mark A. DiNunzio

Brad Carroll

Cox Communications
20401 North 29™ Avenue
Phoenix, AZ 85027-0000

Verizon California Inc.
One Verizon Way — CA500GCF
Thousand Oaks, CA 91362-3811

Pac-West Telecomm, Inc.
1776 West March Lane, #250
Stockton, CA 95207

Bethany M. Erwin

Senior Counsel — Product & Policy
McLeodUSA

P.O. Box 3177

Cedar Rapids, IA 52406

Level 3 Communications, LLC
1025 Eldorado Blvd.
Broomfield, CO 80021

Rio Virgin Telephone Company

Rio Virgin Telephone & Cablevision
P.O. Box 189

Estacada, OR 97023-0000

South Central Utah Telephone Association, Inc.
P.O. Box 226
Escalante, UT 84726-0000

Southwestern Telephone Co., Inc.
P.O. Box 5158
Madison, WI 53705-0158

Table Top Telephone Company, Inc.
600 North Second Avenue
AJO, AZ 85321-0000

Valley Telephone Cooperative Inc.
752 East Malley Street, P.O. Box 970
Willcox, AZ 85644

Michael W. Patten

Roshka Heyman & Dewulf PLC

One Arizona Center

400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

Eschelon Telecom of Arizona, Inc.
730 Second Avenue South, Suite 1200
Minneapolis, MN 55402-0000

Intermedia Communications Inc.
One Intermedia Way
Tampa, FL 33647-1752

Michael Grant

Todd Wiley

Gallagher & Kennedy, PA
2575 East Camelback Road
Phoenix, Arizona 85016




Max-Tel Communications, Inc.
105 North Wickham

P.O. Box 280

Alvord, TX 76225-0000

The Phone Company/Network Services of
New Hope

6805 Route 202

New Hope, PA 18938-0000

Thomas Campbell
Michael Hallam

LEWIS & ROCA

40 North Central Avenue
Phoenix, Arizona 85004

Brian Thomas

V.P. Regulatory-West
Time Warner Telecom, Inc.
223 Taylor Avenue North
Seattle, WA 98109

Mountain Telecommunications, Inc.
1430 West Broadway, Suite 8200
Tempe, AZ 85282

North County Communications Corporation
3802 Rosecrans, Suite 485
San Diego, CA 92110-0000

Onepoint Communications

Two Conway Park, 150 Field Drive
Suite 300

Lake Forest, IL 60045-0000

RCN Telecom Services, Inc.
105 Carnegie Center
Princeton, NJ 08540-0000

Curt Huttsell, Director,

State Government Affairs

Citizens Telecommunications Company of
Arizona L.L.C.

4 Triad Center, Suite 200

Salt Lake City, UT 84180

Teresa Tan, Senior Attorney

MCI WorldCom Communications
[Metropolitan Fiber Systems]
Department 9976

201 Spear Street, Floor 9

San Francisco, CA 94105

Verizon Select Services, Inc.
HQKO02D84

6665 North MacArthur Blvd.
Irving, TX 75039-0000

Jon Poston

ACTS

6733 East Dale Lane
Cave Creek, AZ 85331

360networks (USA) Inc.
2401 4" Ave., 11" Floor
Seattle, WA 98121

ALLCOM USA
2151 East Convention Center Way, Suite 207-A
Ontario, CA 91764-4483

Alliance Group Services, Inc.
1221 Post Road East
Westport, CT 06880-0000

Archtel, Inc.
1800 West Park Drive, Suite 250
Westborough, MA 01581-0000




Reflex Communications, Inc.
1601 Fifth Avenue, Suite 710
Seattle, WA 98101-1625

Eric S. Heath

Sprint Communications Company, L.P.
100 Spear Street, Suite 930

San Francisco, CA 94105

Steven J. Duffy

Ridge & Isaacson P.C.

3101 North Central Avenue, Suite 1090
Phoenix, AZ 85012-2638

Main Street Telephone Company
P.O. Box 607
Conshohocken, PA 19428-0607

NET-TEL CORPORATION
11921 Freedom Drive
Reston, VA 20190

Nextlink Long Distance Services, Inc.
3930 East Watkins, Suite 200
Phoenix, AZ 85034

Opex Communications, Inc.
500 East Higgins Road, Suite 200
Elk Grove Village, IL 60007-0000

Todd Lundy

Qwest Corporation
1801 California Street
Denver, CO 80202

Peter Q. Nyce Jr.
Regulatory Law Office

U.S. Amy Litigation Center
901 N. Stuart St., Suite 713
Arlington, VA 22203-1644

Enhanced Communiéations Network, Inc.
900 Comerica Bldg.
Kalamazoo, MI 49007-4719

Ernest Communications, Inc.
6475 Jimmy Carter Blvd., Suite 300
Norcross, GA 30071-0000

Teligent Services, Inc.
460 Herndon Parkway, Suite 100
Herndon, VA 20170

1G2, Inc.
80-02 Kew Garden Road, Suite 5000
Kew Gardens, NY 11415-0000

Touch America
130-North Main Street
Butte, MT 59701

VYVX, LLC

Williams Local Network, Inc.
One Technology Center, Mail Drop TC-7B
Tulsa, OK 74103

Western CLEC Corporation
3650 131% Avenue SE, Suite 400
Bellevue, WA 98006-0000

Thomas F. Dixon
WorldCom, Inc.

707 17™ Street, 39" Floor
Denver, CO 80202

Richard Lee

Snavely, King, Majoros, O’Connor & Lee, Inc.

1220 L Street N.W., Suite 410
Washington, DC 20005
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