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WATER CO., INC., FOR AUTHORITY 
TO INCUR DEBT TO FINANCE 
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W-0235 1 A-07-03 19 

Docket No. W-023 5 1 A- 

FINANCE APPLICATION 

Pursuant to A.R.S. 3 40-301 et seq. and A.A.C. R14-3-106(F) Picacho Peak Water 

Company, Inc. (“Company” or “Applicant“), hereby applies for authority to incur debt to 

finance water system improvements. 

PRELIMINARY STATEMENT 

The Company is a public service corporation subject to regulation by the Arizona 

Corporation Commission (“Commission”) as a water utility. The Company holds a 

Certificate of Convenience and Necessity (“CC&N”) near Picacho Peak, Arizona. The 

Company has only 5 residential customer connections and 9 commercial customer 



connections. 

The Company operates like a non-profit cooperative. Every customer is treated a: 

an owner and aIlowed to vote on Company managerial matters. The owners intend to 

collect only enough money necessary to cover expenses and maintain reasonable savings 

in case of emergency. 

The Company's current rates have been in effect since 1982. Over the past 25 

years, the Company's owners, customers, managers, and operators have changed several 

times. In 2000, the Company applied for an emergency rate case, but the application was 

withdrawn for reasons unknown to the Company's current management. Since then, 

however, the Company's owners/customers have voluntarily given the Company 

2dditional revenue through higher rates to enable the Company to remain solvent. 

Finally, water quality testing has shown that the nitrate levels in the Company's 

;ource water exceed federal standards. Working with Arizona Department of 

3nvironmental Quality C'ADEQ') staff as well as Commission staff, the Company 

knded numerous feasibility studies and investigated alternatives for treating nitrates. 

3ased on what it learned, the Company voluntarily entered into a consent order with 

4DEQ to find a way to treat the water using point of use technology or other viable 

reatment solutions. This consent order is attached as Exhibit 1. 

The Company has applied to the Water Infrastructure Finance Authority ("WIFA": 

:or a $150,000 loan to finance the requisite equipment necessary to treat the water. 

WFA has ranked the Company third on the 2007 Priority List for Drinking Water 

ievolving Fund. But WIFA will not fund the proposed loan until after the Commission 
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2. 

authorizes the Company to enter into the loan agreement through a financing application 

proceeding. Therefore, the Company is submitting this application to receive authority tl 

borrow $1 50,000 from WIFA to construct nitrate treatment infrastructure. 

INFORMATION EQUESTED ON APPLICATION FORM 

Applicant's Name and Address. 

Picacho Peak Water Company, Inc. 
Mr. Bill McCabe, President 
150 Louisiana NE 
Albuquerque, NM 87 108 

Person Authorized to Receive Communications. 

Steve Wene, No, 19630 
Moyes Storey, Ltd. 
1850 North Central Ave., Suite 1100 
Phoenix, Arizona 85004 
Telephone: (602) 604-2 189 
Facsimile: (602) 274-9 135 

3. Financing Description. 

If the Commission authorizes the proposed debt, then WIFA will lend the 

Company $1 50,000 for 20 years through the Drinking Water Revolving Fund. WIFA 

does not offer finance terms until the Cornmission authorizes water providers like the 

Company to incur debt. However, assuming an interest rate of 8%, which is consistent 

with WIFA's terns, an estimated summary of the material terms is set forth below: 

Amount Term in Interest Monthly Annual Cash Annual Interest 
Financed Years Rate Payment Needed Expense 

$150,000 20 8% $1,254.66 $1 5,055.92 $1 1,885,42 

The Company understands that the Commission and WIFA have a standard working 

arrangement to accommodate WIFA's loan practices. Accordingly, Commission staff 

may want to contact the following WIFA staff person: 

3 
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agreed that reverse osmosis systems can be installed at specific points where drinking 

Angie Valenzuela 
Senior Loan Officer 
Water Infrastructure Finance Authority 
11 10 W. Washington Street, Suite 290 
Phoenix, Arizona 85007 

water is most likely dispensed. For the larger commercial facilities, large reverse 

4. Proceeds Statement. 

Gross proceeds will be $1 50,000. WIFA has a combined interest and fee rate 

structure, so there are no issuance expenses. This means that the Company will net 

$150,000 from the proposed loan. 

5, Plant to be Acquired Using Net Proceeds. 

The proceeds will be used to purchase and install treatment facilities, ADEQ has 

osmosis systems will be employed. The exact plant size and capacity for each customer 

will be determined by the engineer to be employed for this project. 

6. Consistency with A.R.S. $40-301 et seq. 

The proposed financing is: (a) within the Company's corporate powers, (b) 

compatible with the public interest; (c) compatible with sound financial practices; (d) 

compatible with the proper performance by the applicant of service as a public service 

corporation; and (e) will not impair the Company's ability to perform that service. 

7. Service Fees. 

WIFA does not charge service fees. Under WIFA's combined interest and fee rate 

structure, the Company anticipates paying a fixed interest rate of prime plus 2% 

multiplied by a subsidy rate index set by WIFA. WIFA is offering the Company a 75% 

subsidy rate, so the effective interest rate will be Prime + 2% x 75%. This below-market 

rate loan is customary for WIFA and is reasonable for the Commission to approve. 

4 
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8. Documents to be executed in the matter. 

There are no documents to be executed in this matter at this time. 

9. Pro Forma Balance Sheet and Income Statement. 

A Company pro forma balance sheet is attached as Exhibit 2. A Company pro 

orma income statement is attached as Exhibit 3. 

10. Customer Notice. 

The proposed notice, attached as Exhibit 4, will be inserted in the customers’ next 

bill. The Company will file with the Commission a copy of the actual notice sent and an 

affidavit stating when it was sent to the customers. 

REQUEST FOR APPROVAL 

As set forth in this Application, the Company requests that the Commission 

authorize the financing described herein. 

DATED this 22nd day of May, 2007. 

MOYES STOREY, LTD. 

1850 North Central Avenue, Suite. 1100 
Phoenix, AZ 80004 
(602) 604-2 1 89 

I J  
Original and copies filed this 
22nd day of May, 2007, with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
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In the Matter of: 

Piwho Peak: Water Corn any 1.ocated ofx 
htcrstato 10 near Picacho . Fp e& State Park in 
Pind County, Arizona, 

Public Water System (PWS) #11-O38 
1 

I CONSBNT ORDER 
I 

To: Picacho Peak Water Company in its cnpacity 8s oma and opemot of PWS No. 11 -038 
Pic& Peak Water System, an Arizona' Corporation (Watcr Supaplip), located off Interstate 
10 near Picacho Peak State Rark in Pinat Cownty, Arizona 

RECITAL8 

T b  Water Supplia aclcnowlcdges that no promise of my &nd or nature whatsoever 

ww made to ioduce it to enter hto this Consent Order, and the Water Supplier has done so 

voluntarii y . 
The Water Supplier acknowfedges that by entering into this Conscat &dw, it does not 

resolve any liability it may have for civil palties for violations of my State or Federal 
mvhomntal law. 

By entering into this Consent Order, t& Water Supplier does not admit to any civd or 
crjmid liabiliw, or Wve any right including but not limited to the assertton of m y  debts 
available to the Water Supplier under apphablc law, Further, the Water Supplier does not 
admit, and both the Arizona I)epaxtr#t#np o f  E~~vimmmtal Quality (ADEQ) and the Water 
Supplier r'etain the right to controvert in any subsequent p r o d i n $  exmpt B pracwbg to 

implement or enforce this Consent Order, the validity of any Findings of Fact or Conclusions of 

Law contained in this Consent Order. 

. 
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The wdasignad representpllive of thp Water Suppfier certifies that he is Mly auoloxlxed 
to execute this Consent Ordet. on behalf of Picaclio Peak Water Company md to legally bind 
Ficaclio Peak Water Company to this Consent Oxder. 

. 

The Water Supplier admits to the jurhdiction of tho Director of ADEQ- 
Except as to Uie riglit to controvert tho v&iity of any Findinjp of Fact ox Con.cJ.usion of 

Law contained fo. this Consent Order, the Water Supplier conserm to & terns and atiy ofthis 
Consent Order and agrees not to contest the validity ox tern ofthis Consent Order in any 

"HIEREFOR1E, IT IS HEIRFBY ORDERED as follows: 

subsquent proceeding. 

1. ,m SDICTION 
The Director of ARF4 bas jurisdiction ova the subject matter of this action aad is 

autborizedto issue this Consent Order putsuant to the ArizonaRavised Statutes (A.R.S.) !j 49- 
354. 

Lx, JWDINGS 
THE RERECTOR MEREBY MAKES 'ME flO3lilcOWING Fl;MC)mGS OF FACT AND 
CONCLUSIONS OF LAW:. 

A. Fjndftlsr s of Fa 
.1. 
2. 

Piotioho Peak Watez: Company owns and operates PWS # 11-038, 

PW 9 # 11 -03 8 customers include commercial businesses and Picacho 
Feak State Park, which is owned by the Arizona State Parks Dcpartmexrt. 

confbm samples tested positive for total coliform for the following periods: 
3. AccWng to ADEQ xccords, md~4W mults submitted to AsBQ 

July 21,1998 through July 30,1998; 
September 19,1998 hough September 29,1998; 

January 5,1999 through Jmuty 12,1999. 
Accordng to ADEQ recards, the Water Supplier did mt notify ADEQ of 

the total cdifom positive mults within twyty four (24) hours of  receipt of the dy t i ca l  data 

for the following periods: 

4, 

26 

27 

28 
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Septmber 19,1998 tlmugh Septembm 29,1998; 
Janufuy 5,1999 through January 12,1.999, 

Sa Acwrdm to ADEQ records, the Water Supplier did not notify the public 
of the total coliform positive results within thirty (30) days of reccipt of the analytical data for 
the foll.owing pcliods: 

Saptembr 19,1998 thxough September 29,1998; 
Jauary 5,1999 through January 12,1999. 

According to ADEQ records, the Water Supplier did not collect monthly 

December J 499; November 200 1, 

Acmrdhg to ADEQ records, the Water Supplim did iiot noti& ADEQ of 
the failure to colIect monthly totd caljfom smples for the followiOg periods: 

6. 
total coWom samples for the following perjods: 

7. 

. December I. 999; November 200 1, . 

8. Accordin8 to ADEQ K ~ C O X ~ S ,  the Water Supplier did not notifl the, 

December 1999; Novembex 200 1. 

Awrding to ADEQ recordss the Water Supplier didnot colhtat least 5 
routine total colUorm samples during those rnwtbs f i l l o ~ ~ g  the months in which a xouj1i.e 

public o f  the f'lure to collect monthly totd co~ifom samples €or tha following periods: 

9, 

complimce sample tested positive for toM ~ o H i  for tho following periods 

'February 1999; Febnlary 200& May 2001; September 2004. 

Accordjag to ADEQ nbords, the Watex Supplier did not provide tha 
required sotifibtion to ADEQ ofthe failure to colloct at least 5 m & e  total coliform mpies  
during those months following the months in whioh a muthe compliance sample tested total 
coli€om positive for the foMowing periods: 

10. 

Eebnmy 1999; February 2000; May 2001 aud September 2064, 

According to AREQ records, the Water Suppljsr did not noti@ the 
pubtic of the fhilure to oollect at least 5 routine total caliform backria smpbs during tbose 

11. 

3 '  3 4  lnitial - 
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months followin8 thc months iu which a routine compLi.me smple tested positive for total 

coliform for the following periods: 

12. 

Febmay 1999; 1Fcbma.1~ 2000; May 2001 m d  Septcaber 2004. 

According to ADEQ records, &e Water Supplier did not collect annual 

1997,1998, md 1999. 

Acoording to ADEQ recur&, the W&X Supplier didnot notie ADEQ of 
the fdwc to collect annuaf nitrate samples for the following years: 

1997,1998, a d  1999. 

Awrdiug to ADEQ rwords, the Water Supplier did not notify the 

1997,1998, and 1999. 

According to AREQ records, the Water Supplier distributed wata with 

January 2000 though December 2000; 

January io0 1 through December 2001 ; 

Jmuay 2002 through December 2002; 

January 2003 thuj jh  December 2003; 
January 2004 tbrough Present. 
Accoxdins to ADEQ records, the Water SuppIier doididnot notifythepblig 

that water being distributed had nitrate concenmtiw with an avemge value above 15 mg/I for 

the following periods: 

nitrate samplm for the following y m :  

13. 

14. 

public ofthe failure to collect atmud nitrate samples fog the foUowhg years: 

15. 

nitrate coacentraiions with an average value in excess of 15 mg/l fox the fdlowing periods: 

16, 

January 2000 though Decembor 2000; 

Jm~\ar~ 2001 through December 2001; 

January 2002 througb December 2002; 

Jmwy 2603 through 'December 2003; 
January 2004 tl,rough Present, 

' 

25 

26 

27 

28 
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17. According to ADEQ records, the Water Supplier did not collect the 

following qwu?mly smples aAer analytical results @om routine $am$les taken by the Watcr 

Supp,l..f& on August 21,2000 showed that t b ~  cancentration of lliftrate was greatex tlxaa 5 mgA, 
the concentration that triggers increased madturing frequency: 

4" Quarter 2000; 
2"d Quartex, 3' Quarter and 4' Quarter of2001; 
lRt Quwer, 2'' Quarter, 3d Quartex and 4' Quarter of 2002; 

I. 

2 

3 

4 '  

S 

6 

1" Queutea-, 28d Q W 9  31d Quarter 2003. 
I .  Znd Qmrter, 3' Qmcr and 4" Quarter of2004. 
According to ADEQ records, the WaBr Supplier did not notifLADEQ of 18. 

a1.e ~ailure to collect die €otlol;incr quarterly nitrate samples after analytfcal results for sample9 . 

taIm on August 21,2000 showed that the Foncantxatim afnhate was greater tljm 5 m@, thc 

concentration that triacrs incmsed monkring frequency: 

10 

11 

3.2 
13 

14 

15 

16 

17 

18 

19 

20 

22. 

22 

23 
24 

4" Quarter 2000; 

Znd Quarter, 3rd Quarter and 4'' Qtlarter of  2001; 

1" Quam> 2"' Quarter# 3'd Quarks and 4' Q m r  of 2002; 

I*'Quarteb, Znd Quarter, 3"' Quartefi 2003. 

2nd Quarter, 3' Quam and 4* Quarter of 2004. 

19. Acwdjng to ADEQ words, the Water Supplier did not noti@ the 
public ofthe failure to CoUect the following quarterly nitratc samples malytical results for 
samptes coltected 011 August 21,2000 sb,owed that the omcentdon of nitrate was greater than 

or equal to 5 m@, the concentration that triggas inmmcd manitoi.hg fiequmcy: 

4' Quarter 2000; 
2'0d Q u v ,  3d Qwter and 4~ Quarter of 2001; 

1" Quarter, 2"d Q m r ,  3"' Quarter and 4"' Quarter oE2002; 
1 st Quarter, 2"' Quarter, 3d Quarter 2003, 
2nd Quarter, 3' Quarter and 4* Qmrtcr of 2004. 

25 

26 

27 5 

28 
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20. According to ADEQ recorda, the Water Supplier did not collect the 

following quarterly sampies for the volatile organic chmica-1 (VOC) total xylenes, after 
analytical iesults from B mutine sample taktm bythc Monitoring Assistance Propn (MAP} on 
November 8,2002 showtd that the concentrathi of total xylenes was grea@r than 0.0005 meJ1: 

1 

2 

3 

4 1" Quarter, 2"d Quaster, 3' Quarter apd 4' &&ter of2003; 
5 lot Quartcr, Zd Quarter, 3rd Quartcr etnd 4* QL- of 2004, 

6 According to ADEQ records, the Watex Supplia did not noti@ ADEQ of 
7 the fhilwo to collect quarterly samples for the VOC total xylem &a analytical. results for a 

8 rauripe sam& taken by MAP onNovanbcr 8,2002 showed &at the kncentmtkm aftotd 

xylenes was $rata than 0,0005 mg/l: 9 

10 

11 

. 

2 1 I 

I*' Quarter, ZPd Quarter, 3d Quarter and 4@ Quam of 2003; 
X I L  Quarter, 2" Quarter, Sfd Quartex and 4' Quartex of 2004. 

According to AnFQ records, thewater Supplier did notnotifL the public 
j2 ofthe failwe to couect quTcrly samplas.forae voc totat xylenes after analyticat results for. a 
l3  toutine sample collected by MAP onNovembex 8,2002 showed that the concatration of totaf 
34 xylenes was greater than U ,0005 mfi:  
15 1" Quartex, 2"' Quarterv 3d Quarter md 4* Quarter of 2OO3; 

16 1"' Quaxtes~2"d Quarter, 3' Quarter and 4' Q ~ e r  of 2004, ' 
Acwdng to ADEQ records, th3 Water Supplicr did not cofkct initid tap 17 

water samples for lead and copper dUntn8 2002 or any year theroaftcr. 
18 

Accoxdhg to ADEQ records, the Water Supplier did not noti@ nPEQ of 
19 

thc failure to colkct ini,tid tap watcr samples fon lead and coppcr dubg 2002 or any year 
thereafter, 20 

21 According to ADEQ records, the Wata Supplier did not ilatify the public 
22 ofthe failure to collwt initial tap water samples for lead and copper during 2002 or any y m  

23 tliereafter, 

24 ADEQ's Water Quality Field Services Unit co-ed that no 

25 

22, 

23. 

24. 

25, 

26. 
microbiotogical site sampling plan is  available at the PWS site fur review and approval, 

26 

27 

28 
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27. Accordjng to ADEQ rem&, thc Warn Supplier did riot provide a copy 
ofthe m u d  consumer confidencrr mpoxt (CCR) to each oustqmex by July 1 for the years 2002 I 

2003, and 2004. 

According to ADEQ mcords, the Water Supplier did not submit a copy 
of  the annual CCR to ADEQ by July I., fdr the years 2002,2003, and 2004. 

28. 

B, Conclusions of Law 
R. PWS # 1 1-03 8 Picacha Pcak W8te-r Company is B public water system 

as defined under A.RS, § 49-352@) and A.A.C. R18-61OI. 

system, and Picacbo Peak Watm Compy i s  a Water Supplier a9 defilled under A.A.C. R18-4- 
101. 

By distributing water that exceeded the MCL for eotd caliform, 
confirmed via a posithe total colifom test result, the Water Supplier violated A.A.C.Rl8-4- 

202(A)(2), which requim that a.PWS distribute watcr that complies with the MCL for total 

colifom. 
By f M h g  to notifv ADEQ witU 24 hours of baing notified of the 

positlve total coliform result, the Water Supplier violated A.A.C. R18-4-104@), Michrquircs 
that a PWS report aviohtion of the MCL for total coliform as 300n as possible but no later han 
24 hours after reaipt of ondyticd resutts, 

viol.ation of the total coliform MCL, where Acute (24 how) pubic notice is not requ3xed, tbc 

Wata Supplier violated A.AC RlS-4-lOS@)(l)(Tablc 3)(1), whi&~uimthataPWS notie 
the public within thirty (30) days of learning of a MCL violadon. 

By &Gng to collect a routine totd coliform sample during each month, 
the Water Supplier v io lad A . A C  R18=202(E), which Xequiros that a PWS conduct moxitlily 

monitoring to determine complience.with the MCL for total Colif'm. 
By failing to no@ ADEQ withia tc.n days ofthe discovery of @e failure 

2, PWS # 11.038 Piwho Peak Water Company is community water 

3. 

4, 

S, By fdhg to provide Leva1 1 N o m t o  (30 day) Public Notice for 

6. 

7. 

7 
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to comply with t l i ~  totd mlifom. monitoring requirements, the Water Supplisr v i o h d  A.A.C. 

R18-4-104@), which. requires that a PWS no te  AREQ wi&h ten days when the required 
monitoring; is not perfmed. 

8. By failing to provide kvel  I. (30 day) Public Notice, tJ~e Water 

Supplier violated A.A.C. R18-4-105(E), which requires that a PWS notify the public of tho - 
failure to com$ly with the total Oolifanen modtorin& requirements. 

9. By fding to collect least fiv0 routine total colifom bacteria 
samples in &e mnth followh8 a total coliform positive test muk, the Water Supplier violated 
A.AC, R18-4-2020, which q u i r e s  that a PWS collect at least five routino sampl~ ir! the 

mnth following a totd coliform positive test result. 
By f&hg to notify ADEQ within ten days of the discovery ofthhe Mure 

to comply witb the increased total califom monitoring requhmmt, thc Water Supplier 
viol&d A.A.C, Rl8-4-1040;), which requires that a PWS noti@ ADEQ when the required 

monitoriag i s  not perfbmcd. 
By f&ng to provide bvef .  1 (30 day) Public Notice, the Water Suppliex 

10, 

A 1. 

violated A.A,C. R18-4=IOS(E), which require3 that a PWS notify the public ofthe failure io 

By failiilg to collect annual nitrate samples, tha Wtttcr Supplier violated 
A.A.C. R1 X-4-209(D), which requires that a PWS coXbct amaal nitrate samplas to determine 
oomplimcs with the nitrate MCL. 

By fa3izq to notify hlDl3Q withh 48 Xiours of the discovery ofthe fdm 
to comply wiih the 8x~aual &rate modtorhg rqubimt, &he Water Supplier viblated A A C ,  

R18-4308(b)(l), which r e q k s  that aPWS n o w  NlEQ when therqgird mg&or.ingis not 
per fomd. 

SuppHw violated A.A.C. Rl.8-4-lOS(E)(l)(T'able 3)(2), which requires that a PWS notify the 

public of the failure to comply with the nhxite monitoring requircrnmt-3. 

comply with the total ooliionn monitoriilg requimcnts, 
12. 

' 1 3. 

14. By f Y b g  to provide Level t (30 day) Public Notics the Wata' 

8 
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15. By distributing water with a dtmte concantration greatex tlm 10 mg/L, 

the MCL far nitrate, fhe Water Supplier violated A.A.C. R18-4305(J3), wIlicl.1 requires 8 

community water system distribute watcr that does not exceed the nitrate MCL. 
By f~ l ing  to provide Acute (24 hour) Public Notice, the Water Supplier 

violated A.A.C. R18-4-1 OS@), which requires that B PWS noti@ the public when waterthing 
distributed excwds the nitrate MCL. 

By fkiling to h . c w e  nitraw mo.oitor&qj from amiually to quarterly, the 

Water Supplier violatcd A,A,C. R18-4-208(F), which requires that a CWS calfeci: qwcrly 
samples &om the sampling point ~110113 a sample of groundwater show a Ideate concentration 
gram than or equal to 5 ingll, 

By failing to notify AREQ within 48 haw0 of the disoovery of a faiixue 
to comply with the qwuW1y ffltmtc monitoring requim.emt, the Water Supplier violatd A.A.C. 

R18-4-104&), which. requires that a PWS nod$ ADEQ when the rquked rnonitoriug ,is 7mt 

perfonnedB 

1 G. 

3 7. 

18. 

19. By f a g  to provide Level 1 (30 day) public notice of tlx failure to 

coflttct quarterly nitrate samples, the Water Supplier violated A.AC R18-4-1OS(E)(1)(T&le 
3)(2), wbicli rquires that a RWS iiorifL thc public when the required monitoring i s  not 
pcdomd. 

20. By fairing to hcfease monitoring to quartexly for fbe volatile organic 
che.dcal (VOC), total xylenes, the Water Suppliet: violated A.A.C. R28-4-212(0),. wlikh 

rqufres a donununity water system or a xmntransient, n o n o o k h y  water system coltext 
quarterly samplcs if the coamWa%.tion of a VOC in 8 sample is grcatcr than or quat to 0.0005 

mfl. 
By fhithg to notie AIDEQ within 48 hours oftlze discovery of the f a b e  

to monitor quarterly for total xylenes samples, tIw Water Supplier viotatcd A.A.C. R18-4- 
104&), which requires that a PWS notify ADEQ whenthe sequhd monitorin$ i s  mperfbmred 

py failing to provide Levo1 2 (12 months) public notice &he ftu'lute to 

2 1. 

22. 

9 
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collect qumaly samples for the VOC total xylenes, the Water Sup.plier violated A.A.C. R18- 
4-305(F)(l)(Table 4)(X), which requires that a RWS notifj. the pub1j.c when the required 

monitoring is not p e x f m d .  

Water Sqplicr viollatsd AAC.  R184-3 .l.O(A), which quh'es that a PWS cok& initial tap 
water samples for laad and copper. 

24, 

23. By failing to collect hitiat tap water samples for lead and copper, the 

By failing to notify ADEQ within 48 hours of the discovery of the 

failure to collect initial tap watez; samples for lead and copper, tlie Water Supplier viohted 
A.A. C. R18-4-104(L), which kequires that a PWS nod@ ADEQ when the: required monitoxiiig 

is not ptxfomod. 
25. 

colfeut initial tap wate samples for lead and wpper, the Water SupRliar violated AA.C. R18-4- 
105@)(I)(Tab1.% 3)(2), which requires that a PWS noti@ the public when the quired 

By faiJjag fo provide Levcl 1 (30 day) pubb notice ofthe fdurd  to 

monitoring is not performed, 

mpresentative o f  water throughout the distribution system wording to a witten site sampling 
plan approved by ADEQ, the Water Supplier violated A.AC R18-4-202(C), which requires 

that a PWS collect total c o H b m  samples according to o. witten site sampling plan. approved 

by ADEQ. 
By fdilmg to pxovidc a cspy ofthe annual consumer confidence report, 

(CCR) for the years 2002 and 2003 by July 1 of each succeeding yaw, the Water Supplier 
Violated A.A.C. R18-4-71O(A), which rqukes that 8 CWS shall mail or otherwise & d y  

delivex one copy ofthe CCRto each customef by July 1 annually, or avail itsdf of the "'Mailing 

By f a h g  to provide B copy of the maid CCR for the years 2002 and 
2003 to ADEQ, the Water Supplier violated A,A.C, R18-4-710 (e), which rcquirestbt aCWS 

deliver acopyofthe CCRto ADEQ notlatertlqinthe datethe CWS delivers the CCRto i ts 

2 6  By failing to collect total. c0Xifom samples at o Sit43 which i s  

, .  

27. 

W t i i ~ "  uada A.A.C. R18-4-710(1). 
28, 

10 
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10 

3 I. 

12 

1.3 

14 

IS 

16. 

17 

18 

19 

20 

21 

22 

23 

24 

customers, and tl3at a CWS that complies with tho "Mailing Waiver" rcqukemwts of A,A.C. 

R18-4-7100 delivers a copy of the CCR to ADEQ. by July 1 mually. 

THE DIRECTOR l3EREBY OxulERs and the Water Supplier agrees to comply with the 
provisions of this Consent Order BS fokws: 
A. Within sixty (60) days of the effkctive date of tlds Consent Order, the Water Supplier 
slid1 select one of, or a combination of the following options to mme that water behg served 

In[, C C O M P L I A N C E ~ D  ULE 

,fix human conswnpdon does not e x 4  the MCL of 10 mgA for njtrates, mcl notify ADEQ in 
writing of such selection: 

1 I Point of Entry OT Point of Use Deviaes, pu~~uaut to A,A,C, Rl. 84.. 222; 
2. 

3. 

4. 

B. Within sixty (60) days of d d n $ :  m op~on(s) 88 required in Sectkm m.A of this 
Consen; Order, the Water Supplier shdl ,pubnit an Emeigmcy Rote Application to thc Arizona 
Corporation Commission (ACC), 

C. Shouldthe ACC issue to the Water Sqpiicr an order granting a m  inmase, by no later 
than sixty (60) days &or such issuance, tl3.e Water Supplier shall submit to ADEQ B Gantt Chart 

or schedule prepared by an engineer regiswed in the mte of Mzona, outlining wch task the 

Water Suppht Will pexfonn to hplement ?he opt.ion(s) selected in Section m.A oftlih Conskt 

Order. 
D. Wfthin sixty (60) days of ADEQ's approval d t h e  schedule, the Water SuppLiex SMX 
oomence its implcrnentatioq and noti@ ADEQ in Writing of wch w r n m m ~  The Wawr 
Supplier &dl also notify ADEQ in writing when all tasks are completed and the option@) 
8010cted in Section 1d.A of this Consent Or&' bacomes operational. 
E, tho Watei Supplier m. order denying a rate kcrase, b~ no 

- . Blend, puauant to A A C ,  R18-4-221; 
b u l  water pursuaut to A&C. R1.8.4-125; or 

Any o h r  technology approved by ADEQ. 

Sh.outd the ACC issue 

lata than &@' (60) days &r such issuBtla, rhe Water Supplier.shd1 submit to ADEQ a 

25 

26 

27 11. 

28 
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revised plan of action @PA), that inoludes a sclsedule for oompletlon, designed to achieve 

Coinplianoe with the nitrate MCL of  10 mgk 
F, Within thirty (30) days of ADEQ's approval of the RPA, the WWr SnppJkr shatl 
commence its implemctation and no~&AbEQ in writing of such wmmexlcement. Tho Wata 

~upplier shall also notify ADEQ in writing when all tasks associated witln the RPA we 
completed, and include in this w$tW communication the date on which compEance Wjtb tho 
nitrate MCL was achieved. 

(3. Within sixty (60) days of the effective date afthis Consent Order, the Water Supplier 
shall collect 8 sample €or the VOC total xylenes a d  submit the malyticd results to ADEQ on 
fabaratory firm approved by &e department. 
H. Within sixty (GO) days of the effective date ofihis Consent Order, the Water SuppIier 
s h d  c o b t  a sm,plo for nitrates md submit: the atlalytioalresuka to ADEQ on laboratory forms 
approved by the dqartmeue. 

I. Witbin sixty (60) day$ ofthe. effective date of this Coflsent Order, the Water SqpJier 
shall p i~vide  public notification to all customers of its violation of the nitrate MCL, pursuant to 

J. Within sixty (60) days oftlie effdvc dae  ofthis Consonr: Order, the Water Supplier 
shall provide public notiflation to d1 customers of i ts  &ilure 20 pcrform quarterly sampling for 
totid xylenes, pursuant to A.A.C. R18-4-X04(E). 

K, W i t h  sixty (60) days of the effective date of this Consent Order, the Water Supplier 
shall provide public mtification to atl customm of its failure to collect initid tap water samples 

L. Wj.fMn ninety (90) days ofthe effwtivc dote o f W  Consent Order, the Wat& Supplier 
shali prepare amicrobiologicd site sampling plan (MSP), pursuant to A.A.C. R18-4-202(C) 
wid submit the MSSP to ADEQ for review. Should ADEQ request the MSSP be maditid, the 

Water Supplier shall makc such medifications within. thirty (30) days of receipt of a writtei) 

request from ARBQ. 

A.A.C. R18-4-104(E), 

for lead a d  COppW, p ~ ~ ~ a t l t t o  AA.C. R18*4-104@), 

12 Initial 
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M. Within sjxty (GO) b y s  ofthe effective date ofthis Conseat Order, the Water Supplier 
ha11 prepare and makc available to all oustomeTsz a consumer confjdmce report for the year 

2004 pwsuanf to A.A,C. R18-4-710, and submit a copy of the CCR to ADEQ. 
W. STATUS= PORTS 

A, . The Water Supphr agrees to submit a written status report to ADEQ every 

ninety (90) caten& days fiom the effkctive data of this Conatmt Order, until termination of 
tlzis Consent Order. Each Written status report shall describe what m w e s  have bm taken 
under Sation HJ of rhis Consent Order, and shall c e m  when compliance with the 

requirements of SectionIfI ofthis Order has beg achieved. Eachrqoxt shall be acccmpadcd 

by widace of compliance inchdhg, as appropiate, submittal of ctoouments, photographs or 
copies of  any atha supporthg itdomation that the Water Supplier deems necessary. 

ADEQ will review the status reports and relay any disputes, in writing, to the 

W~ter Supplier. The Watw Supplier shall hwiporate all rqikcd moMications, cbangas or 
other alterations, as requested by ADEQ, within a reasonable time spcuified by ADEQ. 

v. vxoLA~oNs OF ORDER STIPULATED PXNAC’ME3 

€3. 

A. Each day that the Watex Supplier fails to meet the req_uirments of Sectjon III of 
tlh Consent ’Order will be regarded as a on going violation oftbe applicable d e s  under 
A.A.C. Title 18, Chapter 4, Under A.RS. 9 49-354(0), violati,on. ofthe rules set forth in 
A.A,C. Title 1.8 Chapter 4 subjects the Water Supplier to civil pendties of up to $500 per day 
p a  violation. 

ADEQ and the Water Supplier therefore agree that ifthe Water SupRlia fails to 

comply with my requirement ofthis Consent Order, the Wata Supplier shall pay a stipulated 

penalty of $50 per day per violation up to $500 per violation. 
Except as otherwise provided hedn, stipulated penalties shall begin to accrue 

on the day that performan.cs i s  due or that a violation of this Consent Order occm and sbdl 
continue to accrue mtii coi~0ction oftha act of noncoaarpliance is oompleted. Neither issuance 

by APEQ nor receipt byth8 Water Supplier of aNotioe ofViolation ofthe terms and conditions 
of thU Consent Qfider are oonditions p d e n t  to the wwud of sti.pula.td pedtics. 

B, 

C. 

13 f a f d a l s  
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D. The stipulated penaltia required by this Consent Order sbaU Be in addition to 

OW remedies or s&tions awilabb to ADEQ by r e a m  of any fkilure by @e Water Supplier 
to comply with the req~ements of Fedcralor State laws. Tht payment of stipulated penalties 
shall not rsxjsve thc Water Supplier from compliance with the tarn$ and conditioris of this 

Conseat Order 01 Federal or State law, LIW h i t  the authority o f  the State to require 
compliance with the Consent Order or State law. 

VL CoMPLXANcEm ,H OTDR LAWS. 
A' TMs Consent Ordm does not encompass issues regarding releases, 

contamination, soulfces, operations, fadtities or processes not e x p e y  covered by the terms of 
t i s  Consent Order, and is without prejudice TO the rights aftbe State of Arizona or the Warn 
Supplier arishg undw any fedad or Aizona  snviromental statutes and ruks with regad to 

such issues. 

Nothing Is this Consent Order shall cansthuts a pcrmit of my kind, or a 

modification of any parmjr of any b d ,  or ad agreement to issue EL p m i t  of any kind under 
fedad, state or 1 0 4  law, or relicvc the Water SuppUer in my m~ylllw ofits obligation to apply 
for, obtain, and comply with all applicable pmits. Nuthing in this Consent Order shall in any 
way after, modify or rwob fdcral, state, or local law, or relicvc: the Water Supplier in my 

manner of  it3 obligation to comply with such laws. Compliance with the terms of this Cos;lsent 
Or& shall not be a &feme to any aczion to enforce any such permits or laws. 

B, 

VrI. YOR CE MAJEUm 

The Water Supplier ddl perf- all the requiremmts of this Consent Order 
accorditlg to 'the time k i t s  set fbrh hwein, unless perfornmw is prevented or delayed by 
events which constitute aforcs m4fewe. Force mdjeure, for the purposes of thb Consent 
Order, is defined ELS my event, arising from cause8 beyond the control of the Water Supplicr or 
its authorid xcpresentativea which delays or ptevenm the pmf'ommcc of any obXigation uc&r 
tbjs Consent Order and which. could not have been ovcrwme.or prevented by the Weer 

Supplier. The financial iaabWy ofk Watex Supplier to comply withthc tern ofthis Consent 

Order shd not constituts aforce nrujeure. 

A, 
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8. In the evelit ofajbrcs majeure, the h e  for performaice of the nctivlty dfectcd 

by thcforco nzajewe shall be debmined by ADEQ and extended fix a period no longer &an the 
delay caused by theforce majeure. The time fox performance of aay activity dcpenbt on the 

delRyed activity s h d  be s h i h l y  extended. In die evcnt a€ +force mdJ'eure, the Watef Supplier 

shall notify ADEQ in writing within five (5) caldar days after tho Water Supp.liex or its agents 

become a m 0  ofthe occurrence, The written mtiw provided to nDEQ shall describer in detail 
the event, the anticipa&d delay, the measur= taken and to be taken by the Water Sttppfia to 

prevent ox minimize delay, and a propossd timetable under which those masures will be 
implemented. The Water Supplier shall take a l l  reasonable measms to p v m t  or minimize 
any delay caused by thefirce majeure. HaiIure of to comply with any requimments ofthis 
paragraph for 91 particular ovent shdl preclude the Water Supplier from asserting any claim of 
f o m  mqietrts ~ O T  that evcnt. 

VXIIX. $?dTE ACCESS 

ADEQ my at any time, upon presaxtatio~~ of credoqtiass to authorized p e x l ~ 0 ~ ~ ~ 4  on 
duty, en& upon the p r d s e s  at the PWS site for the purpose o€ obswhg and monitoring 
wmphxe with thc provkions of this Consent Order. This right of entry shall be in addition 20, 

and not h limitation of or substibtioii for, ADEQs rights under applicable law. 
xx ,corns I P Q M l ~  CE 

All dacumcnt9p matwjals, plans, notices, or other items submitted 89 a result of this 
Cement Order shall be t m s m i ~ c l  to the addresses specified bclow: 
To ADEQ: 

Arizona Dqartment of I E n v j X o m ~  Quality 

Water Quality Compfiancc Section 
Water Quality EMorccment Unit 
Attention: Robert Casey, Manager 
1 11 0 West Washington Street 

Phoenix, Arizona 85007-2935 

Tdephonc: (602) 771-4614 

15 
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To P j d o  Peak W W  Company: 
Bill McCabe, T'masurer 
Picacho Peak Water Company 

150 L4ouiaitana North Ewt 
Albuquerque, NM 87108 

Submissions td ADEQ as a result of  this Consent'order shd1 be deemed submitkduponreceipt, 
x* rn6E (RVATION OF RIGHQ 

A. This collsmt Orda is b a . 4  soleIy upon currmtly available infomratioir, X 
additional infomation is diacovwcd, which indicates that the actions *en under this Consent 
Order are or will be inadequate to protect hwnan heal& sdety, os the enviromcnt, or ta 

conform. with appfiaxble federal or staa laws, ADEQ &all have tlse right to require f i d m  

astion.. 
ADEQ shall bavethe right to pursue chi? psiidtics for vialations ofany md all 

violatiom uf ARS. Title 49, or the rules pramulBated thereunder, occming bcfore entry of this 

Consent Order; to disapprove of work performed by the Water Suwlier that fail8 to comply 
with this Consent Order; to takc'enf'orcemefit action for any and dl vioJations ofthis Consent 
Order; and to take enforccmcnt atim for any and di violations ufA.R,S, Title 49, or tlne d e s  

promulgated t h c m d ~ ,  ~ceming after the 

B. 

of this Consent Order. 
xLI.@mMm 

"he provisions of this Consent Order are smxa6ie. If any provision of this Consent 

Order is declared by a OOW of law to be invalid or uudorceabh, dl other provisioas of this 
Consmt Order shall rem& In .Ml forw md e f f a ,  

16 
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xI1[. &TODIFj€CA1C'I[ONS 

Any modifications ofthis Consent Ofder shall be h Writing md must be approved by 
both andnDEQ. 

XIU. FFF'ECTIVED A m  

The effiective date of this Consent Order shaU be the da% this Consent Order is signed 

by AUBQ and the Water Supplier. If such s i ~ a t u r t s  oww on different dates, the later date 

shall be the effective a t e  ofthis Conwnt Order, 
XIV. gARr I33 B O W P  

of this Consent Order will in any way alter the kespansibiilitics of the Water Supplicr under 

this Coma11 Order. The Water SuppLier will be responsibb, and will remain respon$jbb, 
€or canyhg out dtt activities required under this Consent Order. 

XV. TERMINATIm 
The provisions ofthis Consent Owlet shall be deemed satisfied m d  Ms Consent Order shall 
be terminated upon receipt of written n~tifi~ation f b m  ADEQ that has dcmonstmted, to the 

satisfaction of ADEQ, that all of the terms ofthis Consat &der hwc been completed, Any 

d8dd of a request fox t a d d o n  &om the Water Suppljer will be in writing and describe 
wliicli twms of the Consent Ordcr have not been, completed to the satisfaotion of AnEQ.  
ADEQ reserves the rJ$bp to tclrninate this Consent Oldex uailataally at any time for any 
reason. Any temin don will include a written explanation ofthe reasor@> for tendnation. 

ISSUED this %d dayof M T  ' ,20w 

17 
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CONSEm- TO OmER 
1. 

2 
The undersigned, on behalf of thc Waex Supplier, hereby acknowledges &at [he/stxe] has 
read the fo,mgoing Consent Order in it8 entirety$ agrees with the statanent8 made therein, 

consents to its entty and isswnca by the &bo& Department o f  Environmental Q\iality, 

agrees that will abide by the same and waive my tight to apped tha'&om. 
5 

6 ISSUlEDthis f? dsyof 
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ONGlNAL ofthe foregoing Consent Order was filed 

Office of Administrative Counsel 
Attention: Judy Fought, Heaxing Admidslrator 
Arizona Departnneult of Environtlnental Quality 
X 1 10 West Washington Street, C41 SA- 1 
Phoenix, MZOLU 8500712935 

COPY of the foregoing Consent Order was sa% certified mail, return receipt requested, 
this 21, dayof M y  ,2006to: 

Picacbo Peak Water Company 
Attention: Bill McCabe, Treasurer 
150 LouismNortb EWt 
Albuquerque, NM 87 108 * 

Arizona Corporation Commission 
Utilities Division 
Attention: Steve Olea, Asshtmt Djrector 

PhoeAiX, AZ 85307 

1200 west Washington. sc 

Arizona Corporation Commission . 
h i t i e s  Division 
Attcntj.otx Reg Lopezl Public Utilities Consutner Analyst 

400 West Congress 
Tucson, AZ 85701 

19 
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COPIES of the foregoing Coment 0,rder wwe sent by regulnrlinterdepmtmmtd mil? 

this 2-6 day of M v 3  2004, to f i e  following; 

Robert Casey, Msnagef, WQEU, ADEQ 
Michael Clark, Chief Financia3 Officer, AISF,Q 

Laurie Woodall, Assistant Attorney Gad'BQS03-0274 

S m ~ c  w. Straussnw, Director 
Pinal. Corny Division of Public Health 
P.O. Box 2945 

Florence, AZ 85232-2945 

Pwi~k Chap EES - WTR-6 
USEPA Rcgion XX 
75 Hawthorns Street 

Sat1 Francisco, CA 94 105 

21 hitiai 
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Pro Forma Balance Sheet 
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ACTUAL WIFA LOAN WIFA AND RATE 
BALANCE AT PROFORMA CASE ADJ BAL, 

TEST YEAR END - ADJUST- AT TEST YEAR 
12/3 1/2005 MENTS END - 12/31/2005 

ASSETS Acct. 
No. 

CURRENT AND ACCRUED ASSETS 
131 Cash , $  12,012 $ - $  12,012 

134 Working Funds 

135 Temporary Cash Investments 
141 Customer Accounts Receivable 3,502 3,502 

146 Notes/Receivables from Associated Companies 

15 1 

I62 Prepayments 

174 

Plant Material and Supplies 

Miscellaneous Current and Accrued Assets 

TOTAL CURRENT AND ACCRUED ASSETS $ 15,514 $ - $  15,514 

FIXED ASSETS 

101 Utility Plant in Service 

103 
105 Construction Work In Progress 

108 

12 X Non-Utility Property 

122 

Property Held for Future Use 

Accumulated Depreciation - Utility Plant ("AD-UP") 

Accurnulatcd Depreciation - Non Utility ("AD-NU") 

TOTAL FIXED ASSETS 

$ 209,825 $ 150,000 $ 359,825 

(1 68,849) (1 68,849) 

$ 40,976 $ 150,000 $ 190,976 

Page 1 of 7 

TOTAL ASSETS $ 56,490 $ 150,000 $ 



Picacho Peak Water Company 
Balance Sheet as of 12/31/05 (continued) 

ACTUAL 
BALANCE AT 

TESTYEAR END- 
12/31/2005 

Includes Proforma Adjustments for WIFA Financing 

WIFA LOAN WIFA AND RATE 
PROFORMA CASE ADJ BAL 

ADJUST- AT TESTYEGR 
MENTS END - 12/31/2005 

Acct. 1 No. 
23 1 
232 

234 
235 

236 

237 

24 I 

LIABILITIES 

CURRENT LIABILITIES 
Accounts Payable $ 1,100 $ 1,100 
Notes Payable (Current Portion) 
NotedAccounts Payable to Associated Companies 
Customer Deposits 
Accrued Taxes 
Accrued Interest 
MiscelIaneous Current and Accrued Liabilities 

TOTAL CURRENT LIABILITIES $ 1,100 $ " $  1,100 

224 

I 
___. 

I I 

LONG-TERM DEBT (Over 12 Months) 
Long-Term Notes and Bonds $ 59,804 $ 150,000 $ 209,804 

DEFERRED CREDITS 
Unamortized Premium on Debt 
Advances in Aid of Construction 
Accumulated Deferred Investment Tax Credits 
Gross Contributions in Aid of Construction 

25 1 
252 

255 
27 1 
272 Less: Amortization of contributions 
28 1 Accumulated Deferred Income Tax 

TOTAL DEFERREI) CREDITS $ - $  - $  
7 

201 
2 1 1 

2 15 
21 8 

TOTAL LIABILITIES $ 60,904 $ 150,000 $ 210,904 

CAPITAL ACCOUNTS 
Common Stock Issued $ 

Paid in Capital in Excess of Par Value 
Retained Earnings (4,414) (4,4 14) 
Proprietary Capital (Sole Props and Partnerships) 

TOTAL CAPITAL (4,414) (4,414) 
i 

TOTAL LIABILITIES AND CAPITAL I $  56,490 I $ 150,000 I $ 
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Exhibit 3 

Pro Forma Income Statement 
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Picacho Peak Water Company 
Income Statement from January through December of 2005 

Includes Proforma Adjustments for WIFA Financing 

Acct. 
No. 

$6 1 

RATE CASE ADJUSTED WIFA LOAN WIFA AND 
TEST YEAR PROFORMA TEST YEAR PROFORMA RATE CASE 

MENTS CASE MENTS 
ACTUAL ADJUST- FOR RATE ADJUST- TEST YEAR 

OPERATING REVENUES 

Metered Water Revenue $ 33,687 $ - $  33,687 $ 30,053 $ 63,740 
$60 IUnmetered Water Revenue I - I  - I  - I  - I  
$74 Other Water Revenues 

TOTAL OPERATING REVENUES $ 33,687 $ - $  33,687 $ 30,053 $ 63,740 

501 
5 10 

OPERATING EXPENSES 
Salaries and Wages $ - $  - $  - $  - $  

Purchased Water 

i75 
IO3 

Miscellaneous Expense 154 154 154 
Depreciation Expense 8,223 3,691 11,914 9,998 21,912 

I08 
108.1 
IO9 

Taxes Other Than Income 
Property Taxes 1,631 1,830 3,461 3,461 
Income Tax 45 45 867 912 
TOTAL OPERATING EXPENSES $ 32,898 $ 1,382 $ 34,280 $ 10,865 $ 45,145 

I1 9 

OPERATING INCOME/(LOSS) $ 789 $ (1,382) $ (593) $ 19,188 $ 18,595 

OTHER INCOME/(EXPENSE) 
Interest and Dividend Income $ - $  - $  - $  - $  

1.2 1 
I26 
I27 

Non-Utility Income 
Miscellaneous Non-Utility Exp 
Interest Expense 3,264 3,264 11,885 15,149 
TOTAL OTHER INCOME/(EXPENSE: $ (3,264) $ - $  (3,264) $ (11,885) $ (15,149) 

NET INCOME/(LOSS) $ (2,475) $ (1,382) $ (3,857) $ 7,303 $ 3,446 
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PUBLIC NOTICE 
OF 

AN APPLICATION FOR AN ORDER 
AUTHORLZAING THE ISSUANCE OF DEBT 

BY PICACHO PEAK WATER COMPANY 

Picacho Peak Water Company (“Picacho” or “Company”) filed an Application 
with the Arizona Corporation Commission (“Commission”) for an order authorizing 
Applicant to Issue $150,000 of debt. The application is available for inspection during 
regular business hours at the office of the Commission in Phoenix, Arizona. 

Intervention in the Commission’s proceedings on the application shall be 
permitted to any person entitled by law to intervene and having a direct substantial 
interest in this matter. Persons desiring to intervene must file a Motion to Intervene with 
the Commission which must be served upon applicant and which, at a minimum, shall 
contain the following information: 

1. The name, address and telephone number of the proposed intervenor and of any 
person upon whom service of documents is to be made if different than the 
intervenor. 

2. A short statement of the proposed intervenor’s interest in the proceeding. 

3. Whether the proposed intervenor desires a formal evidentiary hearing on the 
application and the reasons for such a hearing. 

4. A statement certifying that a copy of the Motion to Intervene has been mailed to 
Applicant. 

The granting of Motions to Intervene shall be governed by A.A.C. R14-3-105, 
except that all Motions to Intervene must be filed on, or before, the 15th day after this 
notice. 


