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EXECUTIVE SUMMARY 
ENTRADA DEL O R 0  SEWER COMPANY 

DOCKET NO. W-04316A-06-0382 

On June 6, 2006, Entrada Del Oro Sewer Company (“Entrada” or “Company”), filed an 
application for approval of an extension of its Certificate of Convenience and Necessity 
(“CCtkN’) to provide utility wastewater service in an area within Pinal County, Arizona located 
approximately 4 miles east of Gold Canyon. 

The requested extension area covers approximately 160 acres and will include 
approximately 550 residential units, a school site and common areas. The extension area is 
located about 1 % miles south of Entrada’s certificated area. The Company provided a main 
extension agreement as its request for ser 

The Company’s estimated cost to ant needed to serve the extension area is 
$1.4 million. Eventually, the Company will also expand its wastewater treatment plant from 
300,000 gallons per day to 450,000 gallons per day. The main and the plant expansion will be 
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Docket No. W-043 16A-06-0382 

Introduction 

On June 6, 2006, Entrada Del 01-0 Sewer Company (“Entrada” or “Company”), filed an 
application for approval of an extension of its Certificate of Convenience and Necessity 
(,‘CC&N’) to provide utility wastewater service in an area approximately 2 % miles northwest of 
Florence Junction and 4 miles east of Gold Canyon within Pinal County, Arizona. Entrada 
received its CC&N on November 14, 2005, in Decision No. 68306 wherein its sewer rates were 
set at $70 per month per residential customer. 

areas. The extension area is located about 1 ?4 miles south of Entrada’s certificated area. It is 
expected that, at build out, the current and proposed service territories will include 
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permit. There are no planned golf courses or green belt areas in the existing and proposed 
service areas. Therefore, the treated effluent will not be reused. 

The Arizona Department of Environmental Quality (“ADEQ’) has approved the 
proposed on-site wastewater treatment and disposal system by issuing an Aquifer Protection 
Permit on May 20, 2005. Because the treatment plant is not yet in service, there is no ADEQ 
compliance status to report. Staff recommends the Company file a copy of its Approval of 
Construction for the new lift station and ma Docket Control, as a compliance item in this 
docket by June 30,2008. 
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I 
THAT PORTION OF THE EAST HALF OF THE SOUTHEAST QUARTER OF 
SECTION 6, TOWNSHIP 2 SOUTH, RANGE 10 AND THE WEST HALF OF THE 
SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE I O  EAST 
OF THE GILA AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA 
MORE PARTICULARY DESCRIBED AS FOLLOWS. 

3 INCH PINAL COUNTY BRASS CAP STAMPED 1962 FROM WHICH THE 
SOUTHEAST CORNER OF SAID SECTION 6, BEING A 3 INCH PlNAL COUNTY 
BRASS CAP STAMPED 1962 BEARS SOUTH OO"48'00" EAST, A DISTANCE OF 

SECTION 6, ALSO BEING THE CENTERLINE OF RANCH 160 BOULEVARD, 
SOUTH 89"39'15" WEST, A DISTANCE OF 1324.50 FEET TO THE EAST IIl gTH 

SECTION 6, NORTH OO"48'07" WEST, 

OF THE SOUTHW SECTION 5 A 

CTION 5, A DISTANCE 



RIVER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 6, SAID POINT 
BEING A BRASS CAP; 

THENCE SOUTH 89"39'15" WEST ALONG THE SOUTH LINE OF SAID SECTION 6, 
A DISTANCE OF 220.63 FEET TO A POINT; 



THENCE NORTH 89'27'49" EAST, A DISTANCE OF 117.73 FEET TO A POINT; 

THENCE SOUTH OO"47'37" EAST, A DISTANCE OF 131.55 FEET TO A POINT 
LYING 50.00 FEET NORTH OF THE SOUTH LINE OF SAID SECTION 5; 

THENCE SOUTH 89"27'49" WEST, A DISTANCE OF 118.33 FEET, RUNNING 50.00 
FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SECTION 5 TO 
THE POINT OF BEGINNING; 

EXCEPTING ALL URANIUM, THORIUM OR OTHER MATERIALS WHICH ARE OR 
MAY BE DETERMINED TO BE PECULIARLY ESSENTIAL TO THE PRODUCTION 
OF FISSIONABLE MATERIALS, AS RESERVED IN THE PATENT TO THE LAND. 



M E M O R A N D U M  

December 11,2006 

Linda Jaress 
Executive Consultant I11 

Dorothy Hains, P. E. 0% FROM: 

r Entrada Del Oro Sewer Co. 

extend its Certificate of Convenience and Necessity (CC&N). The Company holds a CC&N to 

will be collected 

will not be reuse 



Staff concludes that the Company will have adequate capacity to serve customers in its existing 
service area and the requested extension area. Staff believes it is reasonable to assume that 
additional capacity will be developed as needed in the future. 

ADEQ Compliance 

As previously indicated, since the Entrada WWTP is not in service there is no ADEQ 
compliance status to report. ADEQ approved Entrada’s WWTP and disposal system by issuing 
an Aquifer Protection Permit on May 3 1 , 2005 (Permit No. -105488). In Decision No. 68306 the 
Commission ordered the Company to file documentation which demonstrates that the system is 
in service by December 3 1,2007. 

ested area with 
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BEFORE THE A R I Z O S  E m  ON COMMISSION 

COMMISSIONERS 
JEFF HATCH-MILLER - Chairman 
WILLIAM A. MUNDELL 

JtfH 0 b P 4: 34 

IN THE MATTER OF THE APPLICATION OF 
ENTRADA DEL OR0 SEWER COMPANY FOR 
AN EXTENSION OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY FOR 
WASTEWATER SERVICE. 

ocket No. SW-043 16A-06- D 382 

APPLICATION TO EXTEND 
CERTIFICATE OF CONVENIENCE 

AND NECESSITY 

Entrada Del Or0 Sewer Company (“Entrada”), requests an extension of its Certificate oj 

Convenience and Necessity (“CC&N”) for wastewater service to include an area encompassing the 

development known as Ranch 160 (“Development”). In support of this Application, Entrada states 

as follows: 

1. Entrada is an Arizona corporation formed for the purpose of providing wastewater 

utility service, within portions of Pinal County, Arizona. A copy of Entrada’s Certificate of Good 

Standing is attached as Exhibit 1. 

2. The Commission granted Entrada a CC&N in Decision No. 68306 (November 14, 

2005). The Development is located in the vicinity of Entrada’s existing CC&N territory, but is not 

adjacent to said territory. The Development is located in Pinal County approximately 4 miles east 

of Gold Canyon. 

3. The area covered by this Application includes approximately 160 acres, and will 

include approximately 550 residential units, a school site and certain common areas. The legal 

description of the Development for which Entrada seeks the extension is attached as Exhibit 2. 

4. The owner of the property containing the Development has requested that Entrada 

provide wastewater utility service to the Development and has entered into a main extension 

agreement with Entrada. A copy of the main extension agreement is attached as Exhibit 3. 



Arizona Water Company already possesses a certificate of convenience and necessity to providc 

water service in the Development. 

5 .  Attached as Exhibit 4 is the Commission’s standard form application for a CC&b 

extension for wastewater service. 

6. Entrada proposes to charge its existing rates and charges, as set forth in its tariff or 

file with the Commission, and as approved by the Commission in Decision No. 68306 (Novembei 

14,2005). 

7. The facilities to serve the Development will be financed through a Main Extensior 

Agreement (“‘MXA’’) between Entrada and the developer of the Development. 

8. Entrada’s attorneys are: 

Michael W. Patten 
Roshka DeWulf & Patten, PLC 
One Arizona Center, 
400 East Van Buren Street 
Phoenix, Arizona 85004. 

9. Entrada currently has a Central Arizona Association of Governments (“CAAG”) 

$208 Plan for wastewater service for its existing service area. An amendment to this plan will be 

required to serve the Development. Entrada has discussed the need for a $208 Plan amendmenl 

with C M G  and C M G  has indicated its support for the amendment. Entrada is in the process of 

applying for this amendment. A copy of the application for the amendment will be submitted as a 

late filed exhibit once it is received. 

10. Entrada has an Aquifer Protection Permit (“APP”) for a 300,000 gallons per day 

(“gpd’) wastewater treatment plant to serve its existing service area, a copy of which is on file in 

Entrada’s original CC&N docket. The 300,000 gpd treatment plant is will be sufficient to serve the 

anticipated growth in both Entrada’s existing CC&N area and the extension area untiI 201 0. At full 

build out of its existing CC&N and the extension area, the treatment capacity of the plant will need 

to be expanded from 300,000 gpd to 450,000 gpd. As a result, Entrada ultimately will require an 

amendment to its APP to expand the treatment plant. 

amendment. A copy of application for the APP amendment will be submitted when available. 

Entrada is in the process of applying for this 
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1 1. Entrada also has an AZPDES permit for its existing treatment plant, a copy of whicl 

is on file in Entrada's original CC&N docket. The existing AZPDES permit authorizes sufficien 

capacity for several years of growth. However, at some point Entrada may need an amendment tc 

its AZPDES permit and intends to seek that amendment as necessary. 

12. The wastewater facilities needed to serve the area covered by this Application wil 

be constructed as needed to provide service to customers. It is anticipated that wastewater flow: 

fiom the Ranch 160 Development will commence at least a year after wastewater flows commencf 

fiom the existing CC&N area. Presently, the currently permitted treatment capacity of 300,OOOgp( 

will be sufficient to treat the anticipated wastewater flows from the current CC&N area and tht 

requested extension area until 2010. Entrada intends to expand the treatment plant to 450,000gpd - 

which will provide sufficient treatment capacity for full build out of both the existing CC&N arei 

and the requested extension area -- well in advance of the need for treatment capacity in excess ol 

300,000gpd. 

13. Entrada is aware of the Commission's general preference for regional providers oj 

wastewater service. Entrada believes that Pinal County also prefers regional providers oi 

wastewater service. Pinal County and CAAG have indicated their support for Entrada to be the 

regional wastewater provider in the vicinity of its current service area.' This application i5 

consistent with the regional provider concept as Entrada currently holds a CC&N which is located 

in the vicinity of the Development. Entrada is the closest certificated wastewater provider to the 

Development, and is therefore the logical choice to serve the Development. Further, this 

application is supported by the landowner in the extension area. 

14. Notice of this Application will be given by publication in a newspaper of general 

circulation as required by the Commission. Proof of publication will be filed with the Commission 

Entrada maintains that this Application is in the public interest and should be 

granted. There is an imminent need for wastewater service in the Development. Given the location 

15. 

' Arizona Water Company already holds an extensive water CC&N in the region. 
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of the Development, Entrada is effectively the only option to provide wastewater service to th 

Development. 

WHEREFORE, Entrada respectfully requests that the Commission: 

A. Issue a Procedural Order scheduling a hearing on this matter as timely as reasonabl 

possible; 

B. Upon completion of said hearing, issue an Opinion and Order approving thi 

requested extension of Entrada’s Certificate of Convenience to provide wastewater to thi 

Development. 

C. Grant such other and further relief as may be appropriate under the circumstance 

herein. 

RESPECTFULLY SUBMITTED this bA day of June, 2006. 

Entrada del Or0 Sewer Company 

BY 
Michael W. Patten 
ROSHKA DEWULF & PATEN, PLC 
One Arizona Center 
400 East Van Buren Street, Suite 800 
Phoenix, Arizona 85004 
(602) 256-6100 

Attorneys for Entrada del Oro Sewer Company 

Original and 3 copies of the foregoing 
filed this / k day of June, 2005 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
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Copie of the foregoing hand-deliveredmailed this6- & day of June, 2005 

Lyn A. Farmer, Esq. 
Chief Administrative Law Judge 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Steve Olea 
Assistant Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Christopher C. Kempley 
Chief Counsel, Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

B 
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Office of the 
CORPORATION COMMISSION 
CERTIFICATE OF GOOD STANDING 

To all to whom these presents shall come, greeting: 

I, Brian C. McNeil, Executive Director of the Arizona Corporation Commission, do hereby 
certify that 

***ENTMDA DEL O R 0  SEWER COMPANY""" 

a domestic corporation organized under the laws of the State of Arizona, did incorporate on 
March 2, 2005. 

I further certify that according to the records of the Arizona Corporation Commission, as 
of the date set forth hereunder, the said corporation is not administratively dissolved for 
failure to comply with the provisions of the Arizona Business Corporation Act; and that its 
most recent Annual Report, subject to the provisions of A.R.S. sections 70-122, 10-123, 10- 
125 & 10-1622, has been delivered to the Arizona Corporation Commission for filing; and 
that the said corporation has not filed Articles of Dissolution as of the date of this certificate. 

This certificate relates only to the legal existence of the above named entity as of the date 
issued. This certificate is not to be construed as an endorsement, recommendation, or 
notice of approval of the entity's condition or business activities and practices. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
the official seal of the Arizona Corporation Commission. Done at 
Phoenix, the Capital, this 19th Day of May, 2006, A. D. 

/y/--T/<j/ 
Executiv Director 

67476 Order Number: 
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LEGAL DESCRIPTION 

THAT PORTION OF THE EAST HALF OF THE SOUTHEAST QUARTER OF 
SECTION 6, TOWNSHIP 2 SOUTH, RANGE 10 AND THE WEST HALF OF THE 
SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 10 EAST 
OF THE GILA AND SALT RIVER BASE AND MERIDIAN, PlNAL COUNTY, ARIZONA 
MORE PARTICULARY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 6, BEING A 
3 INCH PINAL COUNTY BRASS CAP STAMPED 1962 FROM WHICH THE 
SOUTHEAST CORNER OF SAID SECTION 6, BEING A 3 INCH PINAL COUNTY 
BRASS CAP STAMPED 1962 BEARS SOUTH OO"48'00" EAST, A DISTANCE OF 
2654.73 FEET, SAID POINT BEING THE POINT OF BEGINNING. 

THENCE ALONG THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID 
SECTION 6, ALSO BEING THE CENTERLINE OF RANCH 160 BOULEVARD, 
SOUTH 89"39'15" WEST, A DISTANCE OF 1324.50 FEET TO THE EAST 1/16TH 
CORNER, A FOUND 112 INCH REBAR; 

THENCE ALONG THE WEST LINE OF THE EAST HALF OF THE SOUTHEAST 
QUARTER OF SAID SECTION 6, NORTH 00°48'07" WEST, A DISTANCE OF 2656.74 

THE SOUTHEAST QUARTER OF SAID SECTION 6; 
FEET TO A FOUND 112 INCH REBAR AT THE CENTER-EAST 1116TH CORNER OF 

THENCE NORTH 89O44'27" EAST ALONG THE EAST-WEST MID-SECTION LINE, A 
DISTANCE OF 1324.61 FEET TO A FOUND 3 INCH PINAL COUNTY BRASS CAP 
STAMPED 1962 AT THE EAST CORNER OF SAID SECTION 6; 

THENCE NORTH 89"27'10" EAST ALONG THE NORTH LINE OF THE WEST HALF 
OF THE SOUTHWEST QUARTER OF SAID SECTION 5 A DISTANCE OF 1327.27 

THE SOUTHWEST QUARTER OF SAID SECTION 6; 
FEET TO A FOUND 314 INCH PIPE AT THE CENTER-WEST 1116TH CORNER OF 

THENCE SOUTH OO"47'37" EAST ALONG THE EAST LINE OF THE WEST HALF OF 
THE SOUTHWEST QUARTER OF SAID SECTION 5, A DISTANCE OF 2654.99 FEET 
TO A FOUND 112 INCH REBAR WITH A TAG STAMPED LS 2217 AT THE WEST 
1/16TH CORNER OF SAID SOUTHWEST QUARTER OF SECTION 5; 

THENCE SOUTH 89"27'49" WEST ALONG THE SOUTH LINE OF THE WEST HALF 
OF THE SOUTHWEST QUARTER OF SAID SECTION 5, ALSO BEING THE 
CENTERLINE OF RANCH 160 BOULEVARD, A DISTANCE OF 1325.98 TO THE 
SOUTHWEST CORNER OF SAID SECTION 5, SAID POINT BEING THE POINT OF 
BEGINNING; 

CONTAINING 7,038,176 SQUARE FEET (161.57 ACRES) MORE OR LESS 

EXCEPTING A PARCEL OF LAND SITUATED WITHIN THE SOUTHEAST QUARTER 
OF SECTION 6, TOWNSHIP 2 SOUTH, RANGE 10 EAST OF THE GILA AND SALT 



RIVER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 6, SAID POINT 
BEING A BRASS CAP; 

THENCE SOUTH 89"39'15" WEST ALONG THE SOUTH LlNE OF SAID SECTION 6, 
A DISTANCE OF 220.63 FEET TO A POINT; 

THENCE NORTH OO"O1'45" WEST, A DISTANCE OF 50.00 FEET TO THE POINT OF 
BEGINNING; 

THENCE CONTINUING NORTH OO"01'45" WEST, A DISTANCE OF 99.44 FEET TO 

NORTHWEST, WHOSE RADIAL BEARING IS NORTH 20"39'23" EAST; 
A POINT ON A 50 FOOT RADIUS OF NON-TANGENT CURVE, CONCAVE TO THE 

THENCE EASTERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL 
ANGLE OF 104"47'58", A DISTANCE OF 91.45' TO A POINT; 

THENCE SOUTH 84"08'35" EAST, A DISTANCE OF 101.34 FEET TO A POINT 58.00 
FEET WEST OF THE EAST LINE OF SECTION 6; 

THENCE SOUTH OO"48'00" EAST, A DISTANCE OF 129.77 FEET, RUNNING 50.00 
FEET WEST AND PARALLEL WITH THE EAST LINE OF SAID SECTION 6 TO A 
POINT LYING 50.00 FEET NORTH OF THE SOUTH LINE OF SAID SECTION 6; 

THENCE SOUTH 89"39'15" WEST, A DISTANCE OF 169.96 FEET, RUNNING 50.00 
FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SECTION 6 TO 
THE POINT OF BEGINNING; 

EXCEPTING ALL URANIUM, THORIUM OR OTHER MATERIALS WHICH ARE OR 
MAY BE DETERMINED TO BE PECULIARLY ESSENTIAL TO THE PRODUCTION 
OF FISSIONABLE MATERIALS, AS RESERVED IN THE PATENT TO THE LAND. 

ALSO, EXCEPTING A PARCEL OF LAND SITUATED WITHIN THE SOUTHWEST 
QUARTER OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 10 EAST OF THE GILA 
AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 5, SAID POINT 
BEING A BRASS CAP; 

THENCE NORTH 89"27'49" EAST ALONG THE SOUTH LINE OF SAID SECTION 5, 
A DISTANCE OF 1207.43 FEET TO A POINT; 

THENCE NORTH OO"32'11" WEST, A DISTANCE OF 50.00 FEET TO THE POINT OF 
BEGINNING; 

THENCE CONTINUING NORTH OO"32'11" WEST, A DISTANCE OF 131.55 FEET TO 
A POINT; 



THENCE NORTH 89O27’49” EAST, A DISTANCE OF 117.73 FEET TO A POINT; 

THENCE SOUTH OO”47’37” EAST, A DISTANCE OF 131.55 FEET TO A POINT 
LYING 50.00 FEET NORTH OF THE SOUTH LINE OF SAID SECTION 5; 

THENCE SOUTH 89”27’49” WEST, A DISTANCE OF 118.33 FEET, RUNNING 50.00 
FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SECTION 5 TO 
THE POINT OF BEGINNING; 

EXCEPTING ALL URANIUM, THORIUM OR OTHER MATERIALS WHICH ARE OR 
MAY BE DETERMINED TO BE PECULIARLY ESSENTIAL TO THE PRODUCTION 
OF FISSIONABLE MATERIALS, AS RESERVED IN THE PATENT TO THE LAND. 

S:\PROJECTSV005VOCt5023VRgal~-Exhibits\overallCH 160-UNIT 1-2-3 SUB BDY.doc 
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MAIN EXTENSION AGREEMENT 
(SEWER SERVICE) 

THIS AGREEMENT is made this 10 day of April, 2006, by and between ENTR4DA 

DEL OR0 SEWER COMPANY, an Arizona public service corporation (“Utility”), and RANCH 

160, LLC, an Arizona limited liability corporation (“Developer”), for the purposes and 

consideration hereinafter set forth. 

RECITALS 

A. Developer is the owner of certain real property generally situated in Pinal County, 

Arizona, more particularly described in Exhibit “A” attached hereto and incorporated herein by 

this reference (the “Property”). The Property contains approximately 160 acres. The Property is 

not located within the Certificate of Convenience and Necessity (“CC&N’) of any other 

certificated sewer utility or within the service area of any municipal or other wastewater service 

provider. 

B. Utility is a public service corporation as defined in Article 15, Section 2, of the 

Arizona Constitution and, as such, is regulated by the Arizona Corporation Commission 

(“Commission”). Utility has been granted, or expects to soon be granted, a CC&N by the 

Commission, authorizing Utility to provide sewer utility service within its certificated service 

area. Utility’s CC&N is located in the vicinity of the Property, but is not contiguous to and does 

not include any portion of the Property. Utility is willing, however, to seek approval of the 

Commission to extend its CC&N to include the Property following execution of this Agreement. 

C. Subject to the terms and conditions hereof, Developer has requested that sewer 

utility service be extended and provided to the Property by Utility in furtherance of Developer’s 

development plans. Developer intends to develop a residential subdivision presently known as 



Ranch 160 (the “Subdivision”) that will contain up to approximately 550 residential dwellings, a 

school site and certain common areas. Developer is willing to construct and install collection 

and transmission mains, lift stations, manholes and/or other facilities, both on-site and off-site 

necessary for Utility to furnish service to the Subdivision. Developer is willing to convey title to 

these facilities following compietion of construction. All amounts paid by Developer for such 

facilities will be treated as an advance in aid of construction according to the terms and 

conditions set forth hereinafter. Developer is also willing to contribute hnds to Utility for 

purposes of increasing wastewater treatment capacity at Utility’s wastewater treatment plant. 

NOW, THEREFORE, in consideration of the following covenants and agreements, and 

other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties hereby agree as follows: 

AGREEMENTS 

1.  Facilities Construction by Developer. 

a. Construction of Facilities; Right of Inspection. Subject to Sections 2 

through 4 below, Developer shall construct and install, or shall cause to be constructed and 

installed, at its sole expense: (i) all on-site transmission and collection mains and pipelines, 

manholes, fittings, service lines andor all other related items of utility plant required to extend 

utility service to each lot or building within the Subdivision as more particularly described in 

Exhibit “B’ attached hereto and incorporated herein by this reference and (ii) certain off-site 

facilities as more particularly described in Exhibit “C” attached hereto and incorporated by 

reference (hereinafter the on-site and the off-site facilities together are referred to as the 

“Facilities”). Developer agrees that the size, design, type and quality of materials used to 

construct the Facilities, as well as the location of the Facilities upon and under the ground, shall 

2 



be approved by Utility prior to the commencement of construction and that the Facilities shall be 

designed and constructed in accordance with all applicable standards of the Arizona Department 

of Environmental Quality (“ADEQ’), the Commission and any other governmental agencies 

exercising jurisdiction over the design and construction of wastewater utilities systems. A11 

plans and specifications shall be submitted to Utility for approval prior to submission to the 

regulatory agencies, except for any such plans and specifications that have already been 

submitted to regulatory agencies (such plans and specifications will be provided to Utility 

promptly upon execution of the Agreement). Utility shall have twenty (20) days within which to 

revise or approve the plans. If Utility does not provide comments within that twenty-day period, 

the plans and specifications will be deemed approved by Utility. 

Utility shall have the right to require over sizing of facilities installed by Developer, 

provided Utility pays for the proportionate costs. Utility shall also have the right to require 

certain configurations which meet prudent utility practice and general industry practice, to 

participate in design review and design verification activities, pre- and post- construction 

inspection requirements, commissioning requirements, test and trials (design validation), and to 

prescribe certain equipment over other equipment. However, Utility cannot require changes to 

the configuration, design or equipment after approval of the plans and specification. If Utility 

requests changes to the configuration, design or equipment after approval, Developer may grant 

such request providing Utility pays for work related to the request. 

b. Corrective Action. Utility shall have the right to inspect and test the Facilities at 

reasonable times during the course of construction as necessary to ensure conformance with the 

approved plans and specifications. If at any time before the final acceptance by Utility of the 

Facilities, any construction, materials or workmanship are found to be defective or deficient in 

3 



any way, or the Facilities fail to conform to the plans and specifications, then Utility may reject 

such defective or deficient construction, materials and/or workmanship and require Developer to 

fully pay for all necessary corrective construction efforts (“Corrective Action”). Utility reserves 

the right to withhold approval and to forbid connection of any defective portion of the Facilities 

to Utility’s system unless and until the Facilities have been constructed in accordance with plans 

and specifications and all applicable regulatory requirements. Further, Developer shall promptly 

undertake any Corrective Action required to remedy such defects and deficiencies in 

construction, materials and workmanship upon receipt of notice by Utility. The foregoing 

notwithstanding, Utility shall not unreasonably withhold or delay inspection, testing or 

acceptance of the Facilities. Further, any determination by Utility that any construction, 

materials and/or workmanship are deficient or defective, or that the Facilities fail to conform 

with the plans and specifications, shall not be arbitrarily made, but shall be made in good faith. 

2. Transfer of Ownership; As-Built Plans; Warranty. 

a. Transfer. Upon proper completion, testing and final inspection of the 

Facilities by Utility, and receipt of approval from the Commission to the extension of Utility’s 

CC&N as contemplated below, Utility shall promptly thereafter issue a written notice of 

acceptance to Developer. Immediately upon the satisfaction of the last of the two conditions for 

acceptance specified in the preceding sentence, Developer shall convey to Utility, via a bill of 

sale in a form reasonably satisfactory to Utility, the Facilities together with any permanent 

easements andor rights-of-way required pursuant to Section 4 below. AI1 facilities so 

transferred shall thereafter become and remain the sole property and responsibility of Utility, 

subject to the terms of any warranty provisions. 
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b. As-Built Plans. At the time of transfer of the Facilities, Developer shall provide 

to Utility three (3) hard-copy sets of “as-built” drawings and specifications for the Facilities, 

certified and sealed by Developer’s engineers to be true and correct, in a form reasonabIy 

acceptable to Utility. In addition, Developer will furnish one electronic version of the as-built 

plans. 

C. Warranty. Developer warrants that upon completion of the Facilities that they 

will be free from all defects and deficiencies in design, specification, construction, materials and 

workmanship for a period of one (1)  year from the date of Utility’s acceptance and further 

warrant that the performance of the system meets the design requirements. During the warranty 

period, Developer agrees to promptly undertake any Corrective Action required to remedy such 

defects and deficiencies upon notice by Utility. Upon Utility’s acceptance of the Facilities, as 

provided in Section 2.a of this Agreement, Utility shall be deemed to have accepted the Facilities 

in LLas is” and “as-constructed” condition, subject only to the one-year warranty period 

concerning defects and deficiencies in construction, materials and workmanship. 

3. Reimbursement for InsDection Costs, Overhead and Other Expenses of Utility. 

Developer shall reimburse Utility for Utility’s reasonable fees, costs and expenses incurred in 

connection with its review of the engineering plans and specifications for the Facilities, and 

inspection and testing of the Facilities during and after their construction, and other fees, costs 

and expenses reasonably and necessarily incurred by Utility with respect to preparation of this 

Agreement and other necessary legal andlor technical services including, without limitation, 

legal costs associated with obtaining approval from the Commission to extend Utility’s CC&N, 

obtaining an extension of Utility’s Pinal County Franchise and obtaining necessary amendments 

to Utility’s Aquifer Protection Permit and AzPDES permit (collectively, “Administrative 
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Costs”). On a monthly basis, Utility shall provide Developer paid invoices supporting such 

Administrative Costs. Payment shall be made by Developer on or before the fifteenth (I 5‘h) day 

4. Public Streets and Rights-of-way; Easements; Spacing of Mains. At or before the 

time of transfer of ownership of any Facilities as provided in Section 2 above, Developer shall 

provide Utility with evidence reasonably satisfactory to Utility that all Facilities, both within and 

outside the Property, are located within dedicated streets andor public rights-of-way. In the 

event that any of the Facilities are not located within dedicated streets and/or public rights-of- 

way, then, at the time of transfer of ownership of such Facilities, Developer shall grant to Utility, 

or shall cause to be granted to Utility, easements and/or rights-of-way, free from all liens and 

security interests thereon, and in a form that is satisfactory to Utility, over, under, and across any 

real property, within or outside the Property, as necessary to operate, maintain and repair the 

Facilities. Unless otherwise mutualIy agreed upon in writing, such easements and/or rights-of- 

way shall be free of physical encroachments, encumbrances or obstacles, and shall have a 

minimum width of ten (10’) feet and the mains and service lines shall be separated by a 

I reasonable distance from other utility lines and facilities to prevent damage or conflicts in the 

of the calendar month following the month in which Utility’s statement and supporting invoices 

are received by Developer. Developer will pay Utility a deposit of $10,000.00 upon execution of 

this Agreement and Utility hereby acknowledges its receipt of $10,000.00 from Developer as a 

deposit, which shall be applied as a credit against Administrative Costs incurred by Utility 

hereunder. 

event of repairs or maintenance. 
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5 .  Advances in Aid of Construction. 

a. Determination of Amount of Developer Advances. The actual cost of 

constructing and installing the Facilities described in Section 1 above, and all amounts paid by 

Developer pursuant to Section I above, shall constitute an advance in aid of construction and 

shall be refundable to Developer in accordance with Section 5.b of this Agreement. Developer 

shall provide Utility with a written statement setting forth in detail Developer’s actual costs of 

construction within twenty (20) business days following receipt of Utility’s notice of acceptance 

of the Facilities, together with copies of all invoices, bills, statements and other documentation 

evidencing the cost of construction. The cost of any Corrective Action, the cost of curing any 

defects arising during the warranty period, as provided for herein, and the cost of any 

unreasonable overtime incurred in the construction of the Facilities shall not be included in the 

actual cost of constructing and installing the Facilities, and shall not be subject to refund by 

Utility hereunder. 

b. Refunds of Advances to Developer. Utility shall refund annually to 

Developer an amount equal to ten percent (1 0%) of the gross annual revenues received by Utility 

from the provision of sewer utility service to each bona fide customer within the Subdivision. 

Such refunds shall be paid by Utility on or before December 31 of each calendar year, 

commencing in the calendar year immediately following the calendar year in which title to the 

Facilities is transferred to Utility and continuing thereafter in each succeeding calendar year for a 

total of ten (10) years or until Developer has received refunds equal to the actual amount of 

Developer Advances, whichever comes first, at which point refbnds will cease. No interest shall 

accrue or be payable on the amounts to be refunded hereunder. The entitlement to refunds as 

herein described is personal to Developer and may, at Developer’s option, either be retained by 
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Developer or assigned by Developer to a successor owner of the Property upon a disposition of 

the Property by Developer. 

6. Developer Contribution for Treatment Capacity. 

a. Initial Contribution. Developer shall pay Utility a contribution for 

wastewater treatment capacity in the amount reasonably necessary to expand the Utility’s 

wastewater treatment plant from 300,000 gpd to 450,000 gpd. That amount is presently 

estimated to be approximately $800,000, as set forth in Exhibit “D’ and such estimated payment 

shall not change except upon at least thirty (30) days’ prior notice to Developer. The payment of 

the estimated amount shall be due at the time Developer provides a written request to Utility to 

commence construction of the expansion of the wastewater treatment plant and shall be non- 

refundable. The payment of such contribution shall be a condition precedent to the Utility’s 

obligation to provide sewer utility service to the Subdivision. 

b. True Up of Actual Construction Costs. Upon completion of the plant 

expansion, Utility shall provide Developer documentation of actual construction costs for the 

expansion and Developer shall pay Utility the amount of construction costs in excess of the 

estimate set forth in Exhibit “D’ within thirty (30) days of receipt of said documentation. If 

actual construction costs are less than the estimate set forth in Exhibit “D’, Utility will refund to 

Developer the difference between the estimated and actual construction costs within thirty (30) 

days after it is determined that the cost of such actual construction was less than the estimated 

cost thereof. 

7. Liability for Income Taxes. In the event it is determined that all or any portion of 

Developer’s advance or contribution in aid of construction hereunder constitute taxable income 

to Utility as of the date of this Agreement or at the time Utility actually receives such advances 

8 



Entrada del Or0 Sewer Company 
Attn: Chuck Kennedy 
5010 E. Shea Blvd., Suite A216 
Scottsdale, AZ 85254 
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Attn: WardBell 
14425 North 71h Street, Suite 10 1 
Phoenix, Arizona 85022 
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hereunder, Developer will advance funds to Utility equal to the income taxes resulting from 

Developer’s advances hereunder. These funds shall be paid to Utility within twenty (20) days 

following written notification from Utility to Developer that a determination has been made by 

the taxing authority having jurisdiction over Utility that any such advances constitute taxable 

income, whether by virtue of any determination or notification by a governmental authority, 

amendment to the Internal Revenue Code, any reguIation promulgated by the Internal Revenue 

Service, or similar change to any statute, rule or regulation relating to this matter. Such 

notification shall include documentation reasonably necessary to substantiate the Utility’s 

liability for income taxes resulting from the Developer advances in aid of construction under this 

Agreement. In the event that additional funds are paid by Developer under this Paragraph, such 

funds shall also constitute advances in aid of construction. In addition, Developer shall 

indemnify and hold Utility harmless for, from and against any tax-related interest, fines and 

penalties assessed against Utility and other costs and expenses incurred by utility as a 

consequence of a failure by Developer to pay such amounts within the twenty (20) day period 

described above. 

8. Notice. All notices and other written communications required hereunder shall be 

sent to the parties as follows: 



i 

Each party shall advise the other part in writing of any change in the manner in which 

notice is to be provided hereunder. All notices which either party hereto is required or may desire to 

give to the other shall be in writing and may be given by delivering the same personally, by delivery by a 

nationally recognized overnight courier service, or by sending the same by United States mail, certified or 

registered, return receipt requested, postage pre-paid, to the addresses as stated above, or to such other 

place as may from time to time be designated by one party to the other in a written notice as herein 

provided. Any notice that is personally delivered shall be deemed to be sufficiently served or given upon 

such delivery. Any notice that is mailed or sent via overnight courier as aforesaid shall be deemed to be 

sufficiently served or given on the next business day after the mailing thereof or the deposit thereof with 

the overnight courier, as applicable. Any notice refused shall be deemed received as of the date of such 

refusal. 

9. Default. Any claim that Utility or Developer is in default or breach of this 

Agreement shall be in writing and notice of such alleged breach or default shall be given 

pursuant to Section 8 above. No default shall become effective until twenty (20) days after the 

actual or deemed receipt of notice of such default by the party claimed to be in default such that 

such party shall have an opportunity to cure the alleged default. 

30. Risk of Loss: Indemnification. Until Utility has issued its written notice of 

acceptance of the Facilities constructed by Developer hereunder, all risk of loss with respect to 

the Facilities shall remain with Developer. Developer shall indemnify and hold Utility and its 

officers, directors, employees and agents harmless for, from and against all claims or other 

liability, whether actually asserted or threatened, arising out of or related to Developer’s 

construction of the Facilities hereunder. Developer’s obligations under this Paragraph shall not 

extend to any claims or liability arising out of UtiIity’s ownership and operation of the Facilities 

following their acceptance. 

10 



1 1 .  Utility’s Obligation to Serve. Utility shall have no obligation to accept and 

operate the Facilities to be constructed hereunder in the event Developer, after notice and the 

expiration of the applicable cure period: (i) fails to make any payment provided in this 

Agreement, (ii) fails to complete the construction and installation of the Facilities in accordance 

with their plans and specifications, or (iii) otherwise fails to comply with any of the terms and 

conditions of this Agreement in any material respect. Further, it is understood by Developer that 

Utility shall have no obligation to accept and operate the Facilities to be constructed hereunder in 

the event Utility does not receive necessary approvals to extend its sewer utility service to the 

Property as contemplated in Paragraph 13 below; provided, however, Utility hereby covenants 

and agrees to promptly, diligently and in good faith pursue all such necessary approvals. Subject 

to the foregoing and following receipt of necessary approvals as contemplated in Paragraph 3 3 

below, Utility shall promptly provide sewer utility service to the property upon completion and 

acceptance of the Facilities and payment by Developer on all amounts pursuant to Sections 1,2, 

3 and 6.a herein above. 

12. Right of Assimment. Developer may assign this Agreement, or any of its rights 

and obligations hereunder, to another party provided that such assignment is made in connection 

with the sale of the Property and further provided that Developer first receives written consent of 

such assignment from Utility prior to the effective date of the assignment, which consent shall 

not be unreasonably withheld, conditioned or delayed; provided, however, that Developer 

acknowledges that Utility may, in its sole discretion, require that the assignee agree and consent 

in writing to fully perform all Developer’s obligations hereunder in Developer’s place and stead 

as if said assignee is an original party hereto, to be bound by this Agreement and to require that 

the assignee demonstrate financial ability to timely discharge Developer’s obligations hereunder. 



Upon execution of such agreement and consent by assignee and confirmation by Utility of 

assignee’s financial ability to timely discharge Developer’s obligations hereunder, Developer 

will be released from any and all liability or obligation under this Agreement. 

13. Extension of Utilitv’s CC&N and Other Apm-ovals. Utility shall seek authority 

from the Commission for the extension of its CC&N to include the Property in Utility’s CC&N 

promptly after the granting of its initial CC&N. All of Developer’s obligations under this 

Agreement shall be conditioned upon Utility receiving: (i) authority from the Commission to 

include the Property in Utility’s certificated service area; (ii) an extension of its Pinal County 

Franchise to include Property; and (iii) an amendment to the CAAG 208 Plan that will allow 

Utility to provide wastewater treatment service to Property and to expand its wastewater 

treatment plant to 450,000 gallons per day. All amounts paid to or advanced by Developer 

pursuant to this Agreement shall be reimbursed by Utility in the event Utility does not receive 

necessary authority to provide wastewater service to Property within 15 months from the date of 

execution of this Agreement, except for Administrative Costs reasonably and necessarily 

incurred by Utility in preparing this Agreement and pursuing Utility’s application to extend its 

CC&N and Pinal County Franchise, as well as its APP and AzPDES permit amendments. 

Developer hereby consents to and approves inclusion of the Property in Utility’s CC&N. 

Further, Developer covenants and agrees to support Utility’s application to extend its CC&N, 

and shall, upon request by Utility, provide testimony and/or public comment supporting Utility’s 

application in connection with any proceeding before the Commission. The foregoing 

notwithstanding, if Utility has not received the necessary authority to provide wastewater service 

to the Property within fifteen (15) months from the date of execution of this Agreement, 

Developer may, at any time thereafter prior to Utility’s receiving such authority, terminate this 
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Agreement upon not less than ten (IO) days prior written notice to Utility. Upon any such 

termination by Developer, the consent herein given to include the Property in Utility’s CC&N 

shall automatically be deemed revoked. 

14. Alternative Dispute Resolution. The parties hereto agree that each will use good 

faith efforts to resolve, through negotiation, disputes arising hereunder without resorting to 

mediation, arbitration or litigation. If the parties fail to resolve the dispute within sixty (60) 

days, either party may submit the matter to mandatory and binding arbitration in accordance with 

the rules of the American Arbitration Association currently in effect unless the parties mutually 

agree otherwise or commence litigation in a court or other tribunal of appropriate jurisdiction. 

15. Commission Rules and Remlations. This Agreement, and all rights and 

obligations hereunder, shall be subject to the Commission’s rules and regulations regarding the 

operation of sewer utility company (A.A.C. R14-2-601, et seq.) and all applicable rates, fees, 

charges, and tariffs of Utility relating to sewer utility service as approved by the Commission or 

as may be modified in the future. 

16. Attorneys’ Fees. The prevailing party in any litigation or other proceeding 

concerning or related to this Agreement, or the enforcement of thereof, shall be entitled to 

recover its costs and reasonable attorneys’ fees. 

17. Miscellaneous. This Agreement shall be governed by the laws of the State of 

Arizona. This Agreement, and each and every term and condition contained herein, shall be 

binding upon and inure to the benefit of the successors and assigns of Utility and Developer. 

This Agreement sets forth the entire agreement between the parties and supersedes all prior 

negotiations, understandings and agreements between them, except as otherwise expressly 

13 
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RANCH 160, LLC 
an Arizona limited liability corporation 

ENTRADA DEL OR0 SEWER 
An Arizona public service corporation 
"Utility" 

- -  

provided herein. No change in, addition to, or waiver of any provisions of this Agreement shall 

be binding upon either party unless in writing and signed by both parties. 

TN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 

as of the day and year first above written. 



SCHEDULE OF EXHIBITS 

Exhibit “A” 

Exhibit “B” 

Exhibit “C” 

Ex hi bi t “D” 

Legal Description of approximately 160 acres owned by 
Developer (‘’Property”) 

Description of the on-site facilities to be constructed by 
Developer 

Description of the off-site facilities to be constructed by 
Developer. 

Estimated Budget for Wastewater Treatment Plant 
Expansion fi-om 300,000 gpd to 450,000 gpd. 



EXHIBIT A 
LEGAL DESCRIPTION 

RANCH 160 



LEGAL DESCRIPTION 

THAT PORTION OF THE EAST HALF OF THE SOUTHEAST QUARTER OF 
SECTION 6, TOWNSHIP 2 SOUTH, RANGE 10 AND THE WEST HALF OF THE 
SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE I O  EAST 
OF THE GILA AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA 
MORE PARTICULARY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 6, BEING A 
3 INCH PINAL COUNTY BRASS CAP STAMPED 1962 FROM WHICH THE 
SOUTHEAST CORNER OF SAID SECTION 6, BEING A 3 INCH PINAL COUNTY 
BRASS CAP STAMPED 1962 BEARS SOUTH 00'48'00" EAST, A DISTANCE OF 
2654.73 FEET, SAID POINT BEING THE POINT OF BEGINNING. 

THENCE ALONG THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID 
SECTION 6, ALSO BEING THE CENTERLINE OF RANCH 160 BOULEVARD, 
SOUTH 89'39'15" WEST, A DISTANCE OF 1324.50 FEET TO THE EAST 1/16TH 
CORNER, A FOUND 112 INCH REBAR; 

THENCE ALONG THE WEST LINE OF THE EAST HALF OF THE SOUTHEAST 
QUARTER OF SAID SECTION 6, NORTH 00'48'07" WEST, A DISTANCE OF 2656.74 

THE SOUTHEAST QUARTER OF SAID SECTION 6; 
FEET TO A FOUND 112 INCH REBAR AT THE CENTER-EAST 1/16TH CORNER OF 

THENCE NORTH 89"44'27" EAST ALONG THE EAST-WEST MID-SECTION LINE, A 
DISTANCE OF 1324.61 FEET TO A FOUND 3 INCH PINAL COUNTY BRASS CAP 
STAMPED 1962 AT THE EAST CORNER OF SAID SECTION 6; 

THENCE NORTH 89'27'10" EAST ALONG THE NORTH LINE OF THE WEST HALF 
OF THE SOUTHWEST QUARTER OF SAID SECTION 5 A DISTANCE OF 1327.27 

THE SOUTHWEST QUARTER OF SAID SECTION 6; 
FEET TO A FOUND 314 INCH PIPE AT THE CENTER-WEST 1116m CORNER OF 

THENCE SOUTH OO"47'37" EAST ALONG THE EAST LINE OF THE WEST HALF OF 
THE SOUTHWEST QUARTER OF SAID SECTION 5, A DISTANCE OF 2654.99 FEET 
TO A FOUND 112 INCH REBAR WITH A TAG STAMPED LS 2217 AT THE WEST 
1/16TH CORNER OF SAID SOUTHWEST QUARTER OF SECTION 5; 

THENCE SOUTH 89'27'49" WEST ALONG THE SOUTH LINE OF THE WEST HALF 
OF THE SOUTHWEST QUARTER OF SAID SECTION 5, ALSO BEING THE 
CENTERLINE OF RANCH 160 BOULEVARD, A DISTANCE OF 1325.98 TO THE 
SOUTHWEST CORNER OF SAID SECTION 5, SAID POINT BEING THE POINT OF 
BEGINNING; 

CONTAINING 7,038,176 SQUARE FEET (161.57 ACRES) MORE OR LESS 

EXCEPTING A PARCEL OF LAND SITUATED WITHIN THE SOUTHEAST QUARTER 
OF SECTION 6, TOWNSHIP 2 SOUTH, RANGE 10 EAST OF THE GILA AND SALT 



RIVER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 6, SAID POINT 
BEING A BRASS CAP; 

THENCE SOUTH 89”39’15” WEST ALONG THE SOUTH LINE OF SAID SECTION 6, 
A DISTANCE OF 220.63 FEET TO A POINT; 

THENCE NORTH 00’01’45” WEST, A DISTANCE OF 50.00 FEET TO THE POINT OF 
BEGINNING; 

THENCE CONTINUING NORTH OO”01’45” WEST, A DISTANCE OF 99.44 FEET TO 

NORTHWEST, WHOSE RADIAL BEARING IS NORTH 20O39’23” EAST; 
A POINT ON A 50 FOOT RADIUS OF NON-TANGENT CURVE, CONCAVE TO THE 

THENCE EASTERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL 
ANGLE OF 104’47’58, A DISTANCE OF 91.45’ TO A POINT; 

THENCE SOUTH 84’08’35” EAST, A DISTANCE OF 101.34 FEET TO A POINT 50.00 
FEET WEST OF THE EAST LINE OF SECTION 6; 

THENCE SOUTH OO”48’00” EAST, A DISTANCE OF 129.77 FEET, RUNNING 50.00 
FEET WEST AND PARALLEL WITH THE EAST LINE OF SAID SECTION 6 TO A 
POINT LYING 50.00 FEET NORTH OF THE SOUTH LINE OF SAID SECTION 6; 

THENCE SOUTH 89’39’15’’ WEST, A DISTANCE OF 169.96 FEET, RUNNING 50.00 
FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SECTION 6 TO 
THE POINT OF BEGINNING; 

EXCEPTING ALL URANIUM, THORIUM OR OTHER MATERIALS WHICH ARE OR 
MAY BE DETERMINED TO BE PECULIARLY ESSENTIAL TO THE PRODUCTION 
OF FISSIONABLE MATERIALS, AS RESERVED IN THE PATENT TO THE LAND. 

ALSO, EXCEPTING A PARCEL OF LAND SITUATED WITHIN THE SOUTHWEST 
QUARTER OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 10 EAST OF THE GILA 
AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 5, SAID POINT 
BEING A BRASS CAP; 

THENCE NORTH 89’27’49” EAST ALONG THE SOUTH LINE OF SAID SECTION 5, 
A DISTANCE OF 1207.43 FEET TO A POINT; 

THENCE NORTH 00’32’11’’ WEST, A DISTANCE OF 50.00 FEET TO THE POINT OF 
BEG INNING ; 

THENCE CONTINUING NORTH OO”32’11” WEST, A DISTANCE OF 131.55 FEET TO 
A POINT; 



THENCE NORTH 89"27'49" EAST, A DISTANCE OF 117.73 FEET TO A POINT; 

THENCE SOUTH OO"47'37" EAST, A DISTANCE OF 131.55 FEET TO A POINT 
LYING 50.00 FEET NORTH OF THE SOUTH LINE OF SAID SECTION 5; 

THENCE SOUTH 89"27'49" WEST, A DISTANCE OF 118.33 FEET, RUNNING 50.00 
FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SECTION 5 TO 
THE POINT OF BEGINNING; 

EXCEPTING ALL URANIUM, THORIUM OR OTHER MATERIALS WHICH ARE OR 
MAY BE DETERMINED TO BE PECULIARLY ESSENTIAL TO THE PRODUCTION 
OF FtSSlONABLE MATERIALS, AS RESERVED IN THE PATENT TO THE LAND. 
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EXHIBIT B 

RANCH 160 
ON-SITE SEWER 

On site sewer system to serve 550 lots consisting of approximately: 

18,800 lineal feet of 8” sewer 

230 h e a l  feet of IO” sewer 

70 manholes. 



EXHJBJT C 

RANCH 160 
OFF-SITE SEWER 

Off-site sewer to serve 550 lots at Ranch 160: 

Approximately 19,000 lineal feet of 8" force main 

38 manholes. 

A lift station 
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EXHIBIT D 
Estimated Budget for Wastewater Treatment Plant Expansion 

$25,000 
$55 8,000 
$50,000 
$29,150 
$40,8 10 
$37,900 
$58,300 
$799,160 

excavation 
3rd train tank, equipment and covers 
engineering and inspection 
construction management 
direct job costs at 7% 
sales tax 
10% mise. and contingency 
estimated total 
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AN - 13NA CORPORATION COMK SION 

APPLICATION FOR AN EXTENSION OF CERTIFICATE OF CONVENIENCE AND 
NECESSITY 

WATER AND/OR SEWER 

A. The name, address and telephone number of the Applicant is: 

Entrada Del Or0 Sewer Company 
1 18 1 1 N. Tatum Blvd, Suite 1060 
Phoenix, Arizona 85028 
602-867-6501 

B. The name, address and telephone number of management contact is: 

Chuck Kennedy 
Entrada Del Or0 Sewer Company 
1 18 1 1 N. Tatum Blvd, Suite 1060 
Phoenix, Arizona 85028 
602-867-6501 

Paul and Kris Hendricks 
EUSI, LLC 
4501 W. Tierra Buena Lane 
Glendale, Arizona 85306 
602.548.41 35 

C. List the name, address and telephone number of the operator certified by the Arizona 

Paul and Kris Hendricks 
EUSI, LLC 
4501 W. Tierra Buena Lane 
Glendale, Arizona 85306 
602.548.4135 

Department of Environmental Quality: 

D. List the name, address and telephone number of the attorney for the Applicant: 

Michael W. Patten 
Roshka, DeWulf & Patten, PLC 
One Arizona Center, 400 East Van Buren Street, Suite 800 
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Phoenix, Arizona 85 i. 

602.256.61 00 

E. Attach the following documents that apply you: 

1. Certificate of Good Standing (if corporation) 

Attached as Exhibit “1” to Application. 

2. Corporate Resolution Authorizing this application (if required by the corporation’s Articles 
of Incorporation) 

Not Required. 

F. Attach a legal description of the area requested by either CADASTRAL (quarter 
section description) or Metes and Bounds survey. References to parcels and dockets 
will not be accepted. 

Attached As Exhibit “2” to Application. 

G. Attach a detailed map using the form provided as attachment B. Shade and outline the 
area requested. Also indicate the present certificated area by using different colors. 

See Attachment G. 

H. Attach a current balance sheet and profit and loss statement. 

To be late filed upon preparation of 2006 2Q Report. 

1. Provide the following information: 

1. Indicate the estimated number of customers, by class, to be served in the new area in each 
of the next five years: 

Residential: 

Firstyear 50 SecondYear 150 Thirdyear 250 FourthYear 350 

Fifth Year 450 

Commercial: N/A 
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First Year bnd Year Third Year : lourthyear 
Fifth Year 

Industrial: NIA 

First Year Second Year Third Year Fourth Year 
Fifth Year 

Irrigation: N/A 

First Year Second Year Third Year Fourth Year 

Fifth Year 

Other: (specify) School senice not within first 5 years 

First Year Second Year Third Year Fourth Year 

Fifth Year 

- 2. WATER ONLY) Indicate the projected annual water consumption, in gallons, for each of the 
customer classes in the new area for each of the next five years: 

Residential: 

Firstyear N/A Second Year Third Year 

Fourth Year Fifth Year 

Commercial: 

Firstyear N/A Second Year Third Year 

Fourth Year Fifth Year 

Industrial: 

Firstyear N/A Second Year Third Year 

Fourth Year Fifth Year 

Irrigation: 
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i Secondyear Third- ir - First Year N/A 

Fourth Year Fifth Year 

3. Indicate the total estimated annual operating revenue firom the new area for each of the next five 
years: 

First Year $42,000 Second Year $126,000 Third Year $210,000 
Fourth Year $294,000 Fifth Year $378,000 

Complete Attachment “D” (Water Use Data Sheet) for the past 13 months 

N/A 

4. Indicate the total estimated annual operating expenses attributable to the new area for each of 
the next five years: 

Firstyear $46,950 SecondYear $93,900 Third Year $93,900 
Fourth Year $93,900 Fifth Year $93,900 

J. Total estimated cost to construct utility facilities to serve customers in the requested area: 

$800,000 for additional treatment capacity (150,000gpd expansion) 

$1,500,000 (est.) for on-site collection system and connection main as described in MXA, 
Exs. B and C 

K. Explain method of financing utility facilities (see paragraph 8 of instructions) 

Main Extension Agreement containing both advances and contributions in aid of 
construction bv develoDer 

L. Estimated starting and completion date of construction of utility facilities: 

Starting date: Second Quarter of 2007 for collection system and connection main 

Completion date: Third Quarter of 2007 for collection system and connection main 
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M. Attach the following $its: * f  

1 .  Franchise from either the City or County for the area requested. 

Application will be provided as a late-filed exhibit. 

2. Arizona Department of Environmental Quality or designee's approval to construct facilities. 

Will be provided when available. 

3. Arizona State Land Department approval. (If you are including any State land in your 
requested area this approval is needed.) 

N/A 

US.  Forest Service approval. (If you are including any U.S. Fores, Service land in your 
requested area this approval is needed. 

5.  (WATER ONLY) If the area requested is within an Active Management Area, attach a 
copy of, either the utility's Designation of an Assured Water Supply, or the developer's 
Certificate of 100 Year Assured Water Supply issued by the Arizona Department of 
Water Resources. 

, 

NfA 

- If the area requested is outside an Active Management Area, attach the developer's 
Adequacy Statement issued by the Arizona Department of Water Resources if applied for 
by the developer. 

If the area requested is outside an Active Management Area and the developer does not 
obtain an Adequacy Statement, provide sufficient detailed information to prove that adequate 
water exists to provide water to the area requested. 

5 
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ATTACHMENT “B” 

Type or Print Description Here: 

ecnnew.doc 04/00 



cs-5 

Type or P r i n t  D e s c r i p t i o n  Here: 

IfhCf? SW a4ii7lthPd IfWI 

ccnnew.doe 04/00 
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EXHIBIT A 

LEGAL mscmr-rroN 
. .  ENTRADA DEL OR0 

PINAL COUNTY, ARIZONA 
,- 

Government Lots .I,  2, and 3, the Southeast quarter of the Southwest quarter, the Southeast 
quarter of the Northwest quarter, the Northeast quarter of the Southwest quarter, the South half of 
tile Northeast quarter, the N o i t h a s t  quarter of tile Northwest quarter, and the North half of the 
Northeast quarter of Section 30, Township 1 South, Range 10 East o f  the Gila and Salt River 
Base and Meridian, Pinal County, Arizona, described as follows: 

Comniencinp at the Southwest corner of Section 30, said point being a found GLO.  brass cap, 
theiicc North 0 deglees 52 minutes 4s seconds East, I3 19-82 feet along the west line of Section 
30 to the Southwest corner of GLO Lot 3, said point being the YOlNT OF BEGINNING; 
thence North 0 degrees 32 minutes 4s seconds East, 13 19.52 feet to rht: West quarter corner of 
Section 30, said point being a found G.L.O. b&ss cap; 
thence North 0 degrees 5 I minutes 03 seconds East, 264 1-20 feet to the Northwest corner of 
Section 30; 
thence South 69 degrees 03 minutes 34 seconds East. 2788.95 feet to the North quarter corner of 
Scction -50; 
thence South S9 degrees 03 minutes 34 second< East, 2637.30 feet to the Northeast corner of 
Section 30; 
thence Sourh I degrees 01 minutes 42  seconds West, 2634.15 feet to the East quarter comer of 

% Section 30: 
~ thence North 80 degrees 08 minutes 02 seconds West 2633.33 feet to the Center of Section 30; 

thence South 0 degrees 56 minutes 3 I seconds West, 2640-91 feet lo the South quarter corner of 
Section 30, 
thence North 89 degees 06 minutes 28 seconds West, 13 18-75 feet ro the Southwest corner of the 
Southeast quarter of the Southwest quarter of Section 30; 
tlwlcc Noith 0 degrees 56 riiinules 35 seconds Easr. 1320. I5 feet to the Southeast corner of GLO 
Lot 3; 
thence North 89 degrees 07 ininutes I5 seconds West, 1464.6 I feet to the  Southwest conirr of 

- 

GLO r,a[ 3 arlrl tile POM'I-OF BEGINNING. 

Containing 452-671 acres, more or less, and being subject to easements of record. 

68306- DECISIQN NO, . * 
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RECEIVED 
BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 
JEFF HATCH-MILLER - Chairman 

200b JUN 2b P 1: 51 
WILLIAM A. MUNDELL 
MARC SPITZER 
MIKE GLEASON 
KRISTIN K. MAYES 

AZ CORP COMMISSION 
DOCUMENT CONTROL 

IN THE MATTER OF THE APPLICATION OF 
ENTRADA DEL OR0 SEWER COMPANY FOR 
AN EXTENSION OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY FOR 
WASTEWATER SERVICE. 

ocket No. SW-04316A-06-0382 

Entrada Del Or0 Sewer Company, through undersigned counsel, hereby submits tht 

attached Financial Statement as a late-filed exhibit to their Application filed on June 6,2006. 

RESPECTFULLY SUBMITTED this AZ%ay of June, 2006. 

Entrada del Or0 Sewer Company 

PATEN, PLC 
e Arizona Center 

400 East Van Buren Street, Suite 800 
Phoenix, Arizona 85004 
(602) 256-6100 

Attorneys for Entrada de1 Or0 Sewer Company 

Original and 1 copies of the foregoing 
filed thisdd d day of June, 2005 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
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Copies of the foregoing hand-deliveredmailed 
thi& day of June, 2005 

Lyn A. Fanner, Esq. 
Chief Administrative Law Judge 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Steve Olea 
Assistant Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Christopher C. Kempley 
Chief Counsel, Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

2 



10r27 AM 

06115106 
Accrual Basis 

Entrada Del Or0 Sewer Company 
Balance Sheet 
As of June 15,2006 

ASSETS 
Current Assets 

CheckinglSavlngs 
B of A Checking 
B of A Money Market 

Total ChecklnglSavings 

Accounts Receivable 
Accounts Receivable 

Total Accounts Receivable 

Other Current Asseta 
Capitalized Costs 

Legal 
Capitalized Costs. -Other 

Total Capitalized Costs 

Total Othcr Currcnt Assets 

Totat Current Assets 

Fixed Assets 
Cost of Land 

Total Flxed Assets 
Other Assets 

Total Otlw Assets 

Utility Deposit-AZ Water 

TOTAL ASSETS 

LlAB)LITIES (I, EQUITY 
Equity 

Capital-All Rad 
Capital Contribution 

Capital-Ali Razi 
Capital-Babak Razi 

Capital Cotbtribution 

Total Capital-Babak Raz1 

Capital-Chuck Kennedy 
Capital Contribution 

Total Capltat-Chuck Kennedy 
Common Stock 
Net Income 

Total Equity 

TOTAL LlABlLtTlES & EQUITY 

1,032.62 
555,000.00 

5G.032.62 

-2,202.00 
-2.202.00 

552,967.38 

552.967-38 

606.798.00 

-. 

400,000.00 

400,000.00 

1 .Ooo.Oo 

1 .OM).OD 

1 .W7.798.00 

499.500.00 

499.500.00 

A9.950.00 

49,950.00 

444.550.00 
.- 

449.550.00 

1,000 00 
7.798 00 

I .ow, mi rx) 

1.007.798.00 
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1028  AM 

0611 5/06 Profit & L o s s  
Accrual Bask 

Entrada Del Or0 Sewer Company 

As of June 15,2006 

Jun 15.06 

Income 
Relrnbursed Expenses 7,790.00 

Totat lneoma 7.795 00 

Expense 0.00 

Net Income 7.798.00 



R O S H K A  D E W U L F  & F A T T E N ,  FLC 
i A T T O R N E Y S  AT LAW 
i O N E  A R I Z O N A  C E N T E R  
! 400 E A S T  V A N  B U R E N  S T R E E T  
i SUITE 8 0 0  
I P H O E N I X ,  A R I Z O N A  85004 
i T E L E P H O N E  N O  6 0 2 - 2 5 6 - 6 1 0 0  

F A C S I M I L E  6 0 2 - 2 5 6 - 6 8 0 0  ~~~~~~~u~~~~~~~ 

July 19,2006 

Han d-Delivered 
Ms. Linda Jaress 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

RE: Entrada del Or0 Sewer Company - Docket Nos. SW-04316A-06-0382 

Dear Ms. Jaress: 

Enclosed is the information that you requested in your July 7,2006 letter to Entrada del 
Or0 Sewer Company in the above-captioned docket. We are providing specific responses to the 
individual requests along with supporting attachments. 

Please contact me if you have any questions. 

Sincerely, 

Michael W. Patten 

M WP:mi 
Enclosures 
cc: Dorothy Hains 

Original and 13 copies 
(without voluminous/oversized 
enclosures) filed this 1 gth day 
of July, 2006 with Docket Control 
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Entrada del Oro 
Docket No. SW-043 1 6A-06-0382 

Responses to 
Staff3 First Set of Data Requests 

July 19,2006 

Please provide the following information: 

1 .  Monthly wastewater flow data. A blank form is attached. Although there 
were no customers before 2006, there may be customers fiom January to 
June 2006. 

RESPONSE: Entrada del Oro Sewer Company has not yet begun receiving wastewater 
flows. 

2. A copy of construction plans showing how the system intends to serve the 
extension area with its existing wastewater system. 

RESPONSE: The enclosed construction plans, attached as Exhibit A, show two parallel 
treatment trains with a combined capacity of 300,000 gallons per day. 
When current construction is complete, Train 1 will be fully operational 
and Train 2 will be complete except for equipment. Train 1 is capable of 
serving approximately 625 homes and one school site. When flows 
increase to 75% to 80% of Train 1 capacity, Train 2 will be equipped and 
brought on line 

The plant site, headworks, pumping stations, filtration, disinfection and 
effluent systems have been designed to accommodate three 150,000 gpd 
trains. Subdivision approvals will be monitored. As the projected flow 
fiom approved subdivisions approaches the “approved paper capacity” of 
the current Aquifer Projection Permit, work will begin on a major 
amendment to the Aquifer Protection permit to increase capacity to 
450,000 gpd. A CAAG 208 Amendment is underway to increase the 
allowable capacity to 450,000 gpd. This capacity will serve both 
developments at buildout. 

3. A copy of easements or other documented forms of permission to access 
or cross the area between the current plant and service temtory and the 
extension area. 

RESPONSE: The easement has not yet been received fiom the State. According to the 
State Land Department (Sandy St. Arnold), the Department is finishing up 
the paper work and the easement would be scheduled for the August 
Board meeting. 



4. 

Entrada del Oro 
Docket No. SW-04316A-06-0382 

Responses to 
Staffs First Set of Data Requests 

July 19,2006 

A copy of the Approval to Construct and/or Engineering Completion for 
the plant proposed in Decision No. 68306. If the plant is not yet in 
service, please advise. 

RESPONSE: An Approval to Construct was not issued by ADEQ or PinaI County. 
ADEQ eliminated ATC’s for wastewater treatment plants in 2001. he 
Aquifer Protection Permit and the NPDES Permit are the only ADEQ 
permits required for this project and are completed and signed. The 
construction of the plant is not complete; therefore, an Engineer’s 
Certificate of Completion is not available. At this time, the plant is 
expected to become fully operation in September 2006, after which the 
Engineering Completion will be documented. 

5.  Exhibit B indicates the construction of 18,800 lineal feet of 8” sewer. 
Exhibit G indicates 1.5 miles between the existing CC&N boundary and 
the requested area. Please reconcile. 

RESPONSE : The alignment for the easement was dictated by the State. They wanted it 
to follow section lines. Attached at Exhibit B is a map that shows the 
general location of the easement. 
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EXHIBIT 

"A" 



EXHIBIT 

"B" 
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10' 

T 2 S  
R 10 E 
SEC 6 

10' WATER 8c SEWER EASEMENT 



LENGTH = 8,950 LF 
WIDTH = 10 FT 

PlNM COUNN 
RIGHT OF WAY 

SOUTH LINE OF 

‘ T 1 S  
R 10 E 
SEC 31 

PlNM COUNN 
RIGHT OF WAY 

SOUTH LINE OF 

-31 
\ WEST LINE OF’ 

SECTION 31 

10’ WATER & 
SEWER ESMT 

‘ T 1 S  
R 10 E 
SEC 31 

10’ WATER & SEWER EASEMENT 
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BEFORE THE ARIZONA COMMISSION 

WILLIAM A. MUNDELL 
MIKE GLEASON AZ CORP COMMlSSlOH 
KRISTIN K. MAYES DOCUMEMT CONTROL 
BARRY WONG 

IN THE MATTER OF THE APPLICATION OF 
ENTRADA DEL OR0 SEWER COMPANY FOR 
AN EXTENSION OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY FOR 
WASTEWATER SERVICE. 

locket No. SW-04316A-06-0382 

Entrada Del Or0 Sewer Company hereby files the attached recorded copy of the franchise 

agreement for the extension area. 

RESPECTFULLY SUBMITTED this F k d a y  of November 2006. 

Entrada del Or0 Sewer Company 

Michael W. Patten 
ROSHKA DEWULF & PATTEN, PLC 
One Arizona Center 
400 East Van Buren Street, Suite 800 
Phoenix, Arizona 85004 
(602) 256-6100 

Attorneys for Entrada del Or0 Sewer Company 

Original and 3 copies of the foregoing 
filed this 44 day of November 2006 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 



lopie of the foregoing hand-deliverearnailed 
iissIjiday of November 2006 

,yn A. Farmer, Esq. 
IGef Administrative Law Judge 
&zona Corporation Commission 
200 West Washington 
‘hoenix, Arizona 85007 

Xeve Olea 
issistant Director, Utilities Division 
uizona Corporation Commission 
200 West Washington 
’hoenix, Arizona 85007 

%tistopher C. Kempley 
:hief Counsel, Legal Division 
bizona Corporation Commission 
200 West Washington 
’hoenix, Arizona 85007 

3 
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Clerk ofths Board 
P.0. Box 827 
Florcncc, A iz.oaa 85232 

DATE/TlME: 1@/10/06 1237 

9 FAGE S : 
FEE NUMBER: 2006-161390 

FEE : s o .  00 

Expxnsion and Amendment Of 'l'hc Entrada Del Orb S-ewer Cornparty Franchise 

WIEREAS, E n t r a h  Del Cho Scwver Conip'pnny Frarichisc had received 3 sewer Gailchix Ijom 
Pinai County to establish and iiuiiitain sewer scrviccs in Final County, see documcnf number 
- ?OO5-OXO646 in I t i t .  Officc of thc Phial County Recorda- (httreinnttcr "Ori@ul 1;ranchise"). 
;ipproved on .luly f,, 2005. 

WHEREAS, Enkida Dei Oro Sewer C:ornp~ny. an RriLona corporation. duly autltori/cd IO 
conduct husincsh i r i  Ihc Slalt: ofArizona, has duly fded and preserited 10 thc Board of 
Supervisors of the County of Pirial, Stnlc of A r h n a ,  its applicaf ion for cxpa~lsion of the Original 
Franchise for thc purpose of constructing, cqwilling and maintaining sewer liries ;Jilt? rclatcd 
apptir~coariccs alurig, untlrr m d  xross the puhlic streets, allcyb clntl highways, except federal iillci 

state hjghwslys. within Ihc ~in~ncorporatcd 3rea of Yhaf (.'aurlty, Al-imna, as described in kxhihit 
"A" attached herelo (herein& cr "Expansion"). 

WHEREAS, upon fiIing of Entrada L)cl Om Sewer  company'^ application for the Expansion, 
!he Hoard of Supervisors of'i'inill County ordered a public noticc of-jts intent to consider thc 
granting of thc Expansicin l o  he pubiishcd in a ixwspaper ofgcneral ckmblic~n,  ;I] Pins1 Counly, 
Arimni, stating the t h e  and place for cGnSidcrati1)ri orthe Expansion wris sc't for 0:30 a.ln on 
Scpkniber 27, 2006 at the I'inaI County Board o 1 Siipervisors' Hearing r b n l  hdminist.I;ition 
Building A. Florcuw. ArLoIia- 

WJJEXPEAS, said application f ir thc Expamiuri and Atnendmcnt having comc 01) regularly for 
hearing a t  9:30 a.m. on September 27,2006; artd ii appearing from the affidavit of~ l ie  piibiishcr 
of the Florence Rclnindct- C'G J3laJc: Tribune that duc and rcgulnr rloticc vlsaid lime and p I x e  sel 
for tlic considerutioa ofsuch ncdioii Jim been published for at jcast once a week f i r  three 
consccutivc wccks prior to said hcaring date, tn-wit: ir1 t11c issues of the Ithence Rcmbidcr & 
Uladc l'rihuiie published on Scptember 7, Scplcmhcr 14, mid Septcrnbcr 21, 2006; and thc 
Apache Jcutclioii N e w .  publishcd on Scpleinber I 1, Scpteniher 18. and Scplember 25, 2006 and 
the matter Iwing culled far imritig at 9:30 am., 011 Septeniber 27, 2006, arid an opporicmity 
having been given to all uitcrcsted parGes LO bc heard. 

First Amended 
Entrada J)el Oro Scwcr Company Franchise 



Section 1 : L)EJ~'lNJ'J'fONS 

A. County: I k a f  County, Ari;..nnn 

C .  Granror: Pkal  County. by aid through irs Roard of Supervisors 

L). ciraiitcc: Erttrada Dcl Ow Sewer Company, a(n) corporation, irs succcssors and 
ass i y ns 

E.. Grantcc's Fii-lcili1it.s: Wastewater structurcs, cquipinetn. lUlcs, plants 

Section 2: (:RANT 

Gnin~or,  on Scplrmbcr 27,2006, hercby grants to Grantee, liir a period of time not to exceed thc 
Orig Lial Frarichisc, this cxpanc1t.d and mended franchise (bereinaftcr "Firs1 Amended 
Franchisc") for the purpose of construetirig. openiiing m i  maintaining sewer fines and related 
:~ypurtcnances along. under and across public streets. allcys a d  highways, cxccpt Ie'edersl and 
stdc highways, iiiiclzr fhe lwms and conditions set foith herein wilttin i,he unincorporated area of 
I'innl Coiinty, Arizona, as dcxribcd in the Expansion and the Origml Franchise (hereinafter 
"Fr;inchise Area"). 

Section 3: ACCEPTANCE BY C;l<AN'l'K:E 1 EFFECTIVE DATE FRANCHlSE 

.l'hc Fir>[ Amended Fmnchisc shall bc acc~pcd  by 6xantee by writleii iristruincnt irk LIK fonn 
attachcd hereto as Exhibit "J.3'' (hcrcinafler "Acceptnncc"), cxccutzd and acknowledged by  i t  ;it B 
deed is rryuincl to bc, arid lilcd with ~e Clcrk of h c  Pinrtl County i3oard ol'Supervisors within 
thirty days alter the duie this First Amcndcd Franchise is :wxpcd  by County. This First 
Amended Franchise shall be cfkctive i i p "  ilclivcry oCihc Acceptance to the Clerk of thc i'iid 
County Uoard o f  Supervisors in the fol m rocpiretl iiid within the time specified shove. 

Seclion 4: 1,lMl'lS ON GRANTEE'S RECOUKSE 

A. 
relies iipon granluc's owii invcsligaliw and undcrstaiiding of'lhe powcr and auihority of tbc 
County to pan1  said h i c h c ,  Grantee by its acccptmce of the First Ariicndeti Frnnchisc 
accepts the validity of the teims a d  eodiliuns of [he First Amended Fraichisc in thcir cntiwiy 

Grantee by its acccptmce o f  the Fkst Aincndcd Fraibchisr: acknowlcdges such acccptance 

First Amelldad 
Entrada Dei Oro Sewer C h n p n y  f'ranchix 2 



. .  
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and agrees it will not, at any time. procccd agsinsl County in any claim or proceeding 
chdlcuging any tcxm or priuvisiun of the First Amended Fraachise as unreasma blc. arbitrary or 
void, or that County did nor 1 w e  the authority to impose such term or condition. 

E. 
iriduceti I O  iiccept ihc samc by any promise. verbal or written, by o r  on behalfcrf’Coudy or by 
my thkd person regarding any term or condition of the Firsi Amcrlded Franchise not exprcssd 
therebi. Grantee by its acceptance ot’lhc First Amended Franchise fiitther pledgcs th3t )x) 
yroniisc. or  inducement, ora! or written, hos bee11 n~atdc LO any employee or of’ficjal of County 
regarding receipt of the First Amended Francliise. 

G?-an~t.tt by accepting the First h i ended  Franchise ;icknowledges that i t  hiis not been 

C. 
has carcIttIly read the terms and conditions ofthi. f‘irsi Amended Franchkc and dccepts withoui 
rcscrvaticm the ohljgstions imposed by the term and cuiiditions Iiereiri. 

Grantee by its acccplwcc o(*Lht: First Animded Franchise Iufihcr acknowledges that it 

D. 
Frmchjsc, thc provision which provides the greatcsf bc-ncf3 fo County, as dctcnnincd solely by 
County, shofl prcvail. 

In case nfconilic- or ambiguity her ween ihe First &acndcd Frimchisc and the Original 

E. 
Frarrchjse shiill be final. 

The Board’s decision concerning its sekction arid awarding o f  [lie First Ameuded 

F. 
rnakes nu ilssurmces [hat, throiigh thL granl, it shall cndorse, support. or othcrwise encouragc 
the npprCJVBf o I’perrnit rcqucsts, zoning, or .ANY oher  approval h m  3 gowrnmcnta1 or 
regulatory agency. 

This Frartchisc antl/w any Aniemiment thcreto is “li(~n-cxcl~~ive.” -rhereforc. Grnnior 

S d i w n  5: SEVERABILJTY 

Tl‘any section, provision, lcr-rn ur covenant or m y  portion of any section, provision. term or 
covenant of the First Arnerdrd Fninchisc is determined to he illcgal, invalid or unconstitutional, 
by nny cotir~ o f  crmpetcnt j ~ r i ~ d i c i i o n  or by m y  state or fcdcrd regultJtory agency having 
jurisdictiori thcrroC such dctaminutioit shall have no cffcct on any ren~aiiiing portior~ of such 
scctiott, provision, tenn or ccwcnnnt os thc remaining sections. provisions. term or covena~~is  ( I  I’ 
fhc First Amended Franchise, all of wtticb will rcmain in full force and e k h i  for the tcrin o f  the 
l.’ust Ameiiclcd l~iiiiiclrise or any renewal o r  r.c~xwals llrereof. 

Notices rccptirccl under the First Anieiicted kri~ichise shall be delivered cir scnl by certified mail, 
ponage propaid 10: 



Grantor: 

Clcrk of the Pinal Cotltiry Board of Supzrvisors 

31 N. Pinal Sirccl 
Flurttnce, kizono X53-32 

P.O. BOX 1327 

Crriin! re :  

Fntrdrla DcI Oro Sewer Coiiipany 
I 1 S 1 1 North 1-ntuni Uld. Ste. I060 
Ylmcnix Arizona 85028 

‘l’hc delivery or inailing of such notice sldI be cquivrtlcnt to direct personat notice and shaU be 
deenixl to have k e n  giwi ai the t h e  ul‘delivery. Either party may change its address under this 
section by written noticc to thc oilicr party. 

iN WH’NESS WIIEREOF, the Board of Supervisors of P h l  County. Arizona, by its Chairman 
mid its Clerk, thmeunro duiy authorized, Ins hcrcwto set its hand and cwse its official scal to be 
afixed on -zP& im & l c ~  1.7, %i- ,C) (o  . 

APPROVED AS TO FORM: 

ROBERT CARTER OLSON 
I’lNhL COLfNT’Y ATf’ORNEY 

_*-- ---, 

First An~encted 
Enlrada Del Oro Sewcr Company Fmnchke 4 



Exhibit A 

See Allaclred Legal llescriphm and Map 

First Amcnded 
Entrada Dcl Or0 Sc WCI’ Company Fraiicfiise 



LEGAL DESCRIPTION 

THAT PORilON OF THE EAST HALF OF THE SOUTHEAST QUARTER OF 
SECTION 6, TOWNSHIP 2 SOUTH, RANGE 10 AND THE WEST HALF Of- THE 
SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 10 EAST 
OF THE GILA AN0 SALT RtVER BASE AND MERIDIAN, PlNAL COUNTY, ARIZONA 
MORE PARTICULARY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 6, BEING A 
3 INCH PINAL COUNTY BRASS CAP STAMPED 1962 FROM WHICH THE 
SOUTHEAST CORNER OF SAID SECTION 6, BEING A 3 INCH PINAL COUNTY 
BRASS CAP STAMPED 1962 BEARS SOUTH 00°48'00'* EAST, A DISTANCE OF 
2654.73 FEET, SAID POINT BEING THE POINT OF BEGINNING. 

THENCE ALONG THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID 
SECTlON 6, ALSO BEING THE CENTERLINE OF RANCH 160 BOULEVARD, 
SOUTH 89"39'15 WEST, A DISTANCE OF 1324.50 FEET TO THE EAST tl16Tti 
CORNER, A FOUND 112 INCH REBAR; 

THENCE ALONG THE WEST LINE OF THE EAST HALF OF THE SOUTHEAST 
QUARTER OF SAID SECTtON 6, NORTH OO"48'07" WEST, A DISTANCE Of 2656.74 

THE SOUTHEAST QUARTER OF SAID SECTION 6:  
FEET TO A FOUND 1/2 INCH REBAR AT THE CENTER-EAST 1116'" CORNER OF 

THENCE NORTH 89"44'27" EAST ALONG THE EAST-WEST MID-SECTION LINE, A 
DISTANCE OF 1324.61 FEET TO A FOUND 3 INCH PINAL COUNTY BRASS CAP 
STAMPED 1962 AT THE EAST CORNER OF SAID SECTION 6; 

THENCE NORTH 89"27'10" EAST ALONG THE NORTH LINE OF THE WEST HALF 
OF THE SOUTHWEST QUARTER OF SAID SECTtON 5 A DISTANCE OF 5327.27 

THE SOUTHWEST QUARTER OF SAID SECTION 6; 
FEET TO A FOUND 3/4 INCH PIPE AT THE CENTER-WEST 1116'" CORNER OF 

THENCE SOUTH OO"47'37" EAST ALONG THE EAST LINE OF THE WEST HALF OF 
THE SOUTHWEST QUARTER OF SAID SECTION 5, A DISTANCE OF 2654.99 FEET 
TO A FOUND 112 INCH REBAR WITH A TAG STAMPED LS 2217 AT THE WEST 
W16;'" CORNER OF SAID SOUTHWEST QUARTER OF SECTION 5; 

THENCE SOUTH 89'27'49" WEST ALONG THE SOUTH LINE OF THE WEST HALF 
OF THE SOUTHWEST QUARTER OF SAID SECTION 5, ALSO BEING THE 
CENTERLINE OF RANCH 160 BOULEVARD, A DISTANCE OF 1325.98 TO THE 
SOUTHWEST CORNER OF SAID SECTION 5, SAiO POINT BEING THE POINT OF 
BEGINNING; 

CONTAINING 7,038,176 SQUARE FEET (161.57 ACRES) MORE OR LESS 

EXCEPTING A PARCEL OF LAND SITUATED WITHIN THE SOUTHEAST QUARTER 
OF SECTION 6, TOWNSHIP 2 SOUTH, RANGE 10 EAST OF THE GILA AND SALT 



RIVER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 6, SAID POINT 
BEING A GRASS CAP; 

THENCE SOUTH 89"39'15" WEST ALONG THE SOUTH LINE OF SAID SECTION 6, 
A DISTANCE OF 220.63 FEET TO A POINT; 

THENCE NORTH OO"O1'45" WEST, A DISTANCE OF 50.00 FEET TO THE POINT OF 
BEGINNING; 

TI-IEMCE CONTINUING NORTH OO"0.1'45" WEST, A DISTANCE OF 99.44 FEET TO 

NORTHWEST. WHOSE RADIAL BEARING IS NORTH 20"39'23" EAST; 
A POINT ON A 50 FOOT RADIUS OF NON-TANGENT CURVE, CONCAVE TO THE 

THENCE EASTERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL 
ANGLE OF 104"47'58", A DISTANCE OF 91.45' TO A POINT; 

THENCE SOUTH 84"08'35** EAST, A DISTANCE OF 101.34 FEET TO A POINT 50.00 
FEET WEST OF THE EAST LlNE OF SECTION 6; 

'THENCE SOUTH OO"48'00" EAST, A DISTANCE OF 129.77 FEET, RUNNING 50.00 
FEET WEST AND PARALLEL WITH THE EAST LINE OF SAID SECTION 6 TO A 
POINT LYING 50.00 FEET NORTH OF THE SOUTH LINE OF SAID SECTION 6: 

THENCE SOUTH 89"39'15" WEST, A DISTANCE OF 169.96 FEET, RUNNING 50-00 
FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SECTION 6 TO 
THE POINT OF BEGINNING; 

EXCEPTING ALL URANIUM, THORIUM OR OTHER MATERIALS WHICH ARE OR 
MAY BE DETERMINED TO BE PECULIARLY ESSENTIAL TO THE PRODUCTION 
OF FISSIONABLE MATERIALS, AS RESERVED IN THE PATENT TO THE LAND. 

ALSO, EXCEPTING A PARCEL OF LAND SITUATED WITHIN THE SOUTHWEST 
QUARTER OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 10 EAST OF THE GILA 
AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 5, SAID POINT 
BEING A BRASS CAP; 

THENCE NORTH 89"27'49" EAST ALONG THE SOUTH LINE OF SAID SECTION 5, 
A DISTANCE OF 1207.43 FEET TO A POINT; 

7HENCE NORTH OOo32'11" WEST, A DISTANCE OF 50.00 FEET TO THE POINT OF 
8 €GINNING; 

THENCE CONTINUING NORIH OO"32'11" WEST, A DISTANCE OF 131.55 FEET TO 
A POINT; 
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THENCE NORTH 89'27'49'' EAST, A DISTANCE OF f17-73 FEET TO A POINT; 

THENCE SOUTH OO"47'37" EAST, A DISTANCE OF 131.55 FEET TO A POINT 
LYING 50.00 FEET NORTH OF THE SOUTH LINE OF SAID SECTION 5; 

THENCE SOUTH 89"27'49" WEST, A DJSTANCE OF 118.33 FEET, RUNNING 50.00 
FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE O f  SAfD SECTION 5 TO 
'THE POiNT OF BEGINNING; 

EXCEPTING ALL URANIUM, THORIUM OR OTHER MATERIALS WHICH ARE OR 
MAY BE DETERMINED TO BE PECULIARLY ESSENTIAL TO THE PRODUCTION 
OF FISSIONAELE MATERIALS, AS RESERVED IN THE PATENT TO THE LAND. 



Exhibit B 

SAMPLE ACCEPTANCE OF EXPANRED AND AMENDED FRANCHISE 

To: Board of Supervisors P h l  County, ~ O I M  

CIr~~ticc, h t r &  De) Or0 Sewer Comp,my, a(n) Arizona corporation, docs hmeby accept thc 

opcratc, mid maintain sewer lines and related fixlurcs along, tirrdcr arid across prcxnl and future 
public $1-eels. alleys and highwdys, except state highways, w i t h  thc unincorporated arc8 of PUid 
County, Arizoiia, as described in the Applicalbn. which i s  made n part hued: 

c orant of a First Amended Franckc fiorii Pjnal County. Miom, to construct, 

Grmtcc unconditionally acccpts the fkmchke and ccwniinis I O  IiiWiuIly comply with, zlbidc by, 
to ohserve and perform al1 the provisions, Icrrns zind cor1diti6ns of the First Amcndcd Fm~icllise. 
Graiitm accepts such provisions, terms ;md c:c).ncIilions and expressly waivcs any and aJ1 ohjcctioiis 
to the reasonsblcness or legility orany provkiom of thc samc or m y  part thcrcofl or as to tbe 
lcgd right or authority of the County ol' Pii~al to iriipasc thc S~~ITJC. 

Grantee dcchres thal Lhc statcmciits a i d  recitals hi said First A ~ n d e d  Fruidlise are correct. md 
Grdntee declares it has inadc and does maice the agreement, .statements and admissions in said 
First Amcnded Fmchise recitcd 10 have fxcn or to bc nladc by Grantee. 
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BEFORE THE A R I Z @ f & @ ~ ~ ~ T I O N  COMMISSION 

COMMISSIONERS 
JEFF HATCH-MILLER - Chainnd@b flov - 8 A I I : 0 
WILLIAM A. MUNDELL 
MIKE GLEASON 
KRISTIN K. MAYES 
BARRY WONG 

A Z  CORP COMMISSION 
DOCUMENT CONTROL 

ocket No. SW-043 16A-06-03 82 Y IN THE MATTER OF THE APPLICATION OF 
ENTRADA DEL OR0 SEWER COMPANY FOR 
AN EXTENSION OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY FOR 
WASTEWATER SERVICE. 

Entrada Del Or0 Sewer Company, through undersigned counsel, hereby submits the 

attached CAAG Resolution approving the 208 Amendment covering the proposed extension area. 
fz 

RESPECTFULLY SUBMITTED this '% day of November, 2006. 

Entrada del Oro Sewer Company 

BY 
Michael W. Patten 
ROSHKA DEWULF &PATEN, PLC 
One Arizona Center 
400 East Van Buren Street, Suite 800 
Phoenix, Arizona 85004 
(602) 256-61 00 

Attorneys for Entrada del Or0 Sewer Company 

Original a d 3 copies of the foregoing 
filed this fd day of November 2006 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Copie of the foregoing hand-delivered/mailed 
thi d - day of November 2006 

Lyn A. Farmer, Esq. 
Chief Administrative Law Judge 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Steve Olea 
Assistant Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Christopher C. Kempley 
Chief Counsel, Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
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HISTORIC BELAAW BUILDING 

ASSOCIATION OF a? MAIN STREET 

CENTRAL 
ARIZONA 

GOVERNMENTS 
SUPERIOR, AZ 85273 

s e d L u g  qila .gi ~ i m l  c0uvLtk.s sime L ~ J O !  

November 1,2006 

Edwina Vogan 
Arizona Department of Environmental Quality 
1110 MI. Washington Street - 5th moor 
Phoenix,AZ 85007 

Dear Ms. Vogan: 

R E  CAAG 208 Areawide Water Qual'ity Management Plan Amendment for Entrada del Or0 Sewer 
Company Service Area and Wastewater Treatment Facility Expansion 

The Central Arizona Association of Governments has reviewed the proposed CAAG 208 Areawide Water 
Quality Management Plan Update Amendment for the Entrada del Or0 Sewer Company 0 
Service Area Expansion and Wastewater Treatment Facility (WWTF), submitted by CCA, and th& 
engineer, KennedylJenks Consultants. The pIan received an initial and final review in concert with the 
Arizona Department of Environmental Quality. 

The amendment was advertised Iocally and made available to the public. On September 7,2006, a public 
Hearing was held, and no comments were received. The amendment was reviewed by the CAAG 
Environmental Planning and Management Committees. Both groups recommended approval to the 
Regional Council. On September 27,2006, the CAAG Regional Council approved the amendment to the 
CAAG AWWQMP Update (1994). The State Water Quality Working Group reviewed the plan on 
October 10, 2006, and recommended approval to ADEQ Director Steve Owens, designate for the 
Governor of the State of Arizona. 

Enclosed are three copies and a digital copy of the CAAG 208 AWWQMP Amendment for the EDOSC 
Service Area and WWTF Expansion. CAAG respectfully submits this plan for certification by the 
Arizona Department of Environmental Quality and the Environmental Protection Agency. Additionally, 
CAAG also requests confirmation in writing upon Director Owen's approval and forwarding to the U. S. 
EPA - Region IX. 

Sincerelv, A 

Environmental Planner 

c. Chuck Kennedy, Entrada del Or0 Sewer Company 
Dr. Fred Goldman, Kennedy/ Jenks Consultants 

GHA COUNTY: GLOBE, HAYDEN, MIAMI. PAYSON, WINKELMMI 
PINAL COUKPI: APACHE JUNCTION. CASA GRANDE, COOLIDGE. UOY. FLORENCE, KEARNY, MAMMOTH, MARICOPA, QUEEN CREEK, SUPERDR 

LOCAL: (520) 689-5004 GTOLL-FREE & V M Y :  1400-782-1445 C TDD: (520) 6895009 0 FAX (520) 689-5020 



RESOLUTION 2006-9 

CENTRAL ARIZONA ASSOCIATION OF GOVERNMENTS 

A RESOLUTION OF THE REGIONAL COUNCIL OF "E& CENTRAL 
ARIZONA ASSOCIATION OF GOVE- APPROVING AND 
ADOPTING THE CENTRAL ARIZONA ASSOCEATIOM OF 
GOVERNMENTS SECTXON 208 AREAWIDE WATER qVALX"Y 
MANAGEMENT PLAN (l.978, UPDATE 1994) AMENDMENT FOR 
ENTRADA DEL OR0 SEWER COMPANY SERVlCE AREA AND 
WASTEWATER TREATMENTFACILITY EXPANSION 

WHEREAS, by Executive Order of the Governor of the State of Arizona, the central Arbma 
Association o€ Governments was designated as the Designated Flanninp Agency @PA) for ma 
and Pinal Counties, and; 

WHEREAS, the Central Arizona Association of Governments (CAAG) prepsved and adopted 
the CAAG 208 Areawide Water Quality Management Plan in 1978 as required by Section 208 of 
the Federal Clean Water Act, and updated said Plan in 1994, and; 

WHEREAS, under Chapter 8 of the CAAG 208 Areawide Water Quality Management 
provides the ability to mend said plan to incorporate new Wastewater 'I'mtmmt Faccilities 
0 or other similar works through a Public Participation procesS, including at least one (1) 
Public Hearing, recommendation by the Central Arizona Association of Govermnents 
Environmental Planning Committee (EPC) and Management Conmitke, and appval and 
adoption by the Regional C o d  of the Central Arizona Association of Govenrments, and; 

WHEREAS, Entrada del Or0 Sewer Company has submitted a CAAG 208 Areawide Water 
Quality Management Plan Amendment for the Entrada del On, Sewer Company Sarvice Area 
and Wastewater Treatment Facility Expansion, serving a land area of six dmdred fourteen (614) 
acresy and a estimated one thousand six hundred thirty-eight (1,638) dwelling units, awl; 

WHEREAS, the wastewater flow capacity at build out will be 0.45 Million Gallons per Day 
0, md; 

WHEREAS, the CAAG Environmental Planning Committee recommends spproval of the 
CAAG 208 Areawide Water Quality Plan Amendment for Entrada del Or0 Sewer Company 
Service Area and Wastewater Treatment Facility Expansion, and; 

WHEREAS, the CAAG Management Committee co~curs with the Environmental P I d g  
Commiw's  recommendation, and recommends approval of the Areawide Water Qustity 
Management Plan Amendment for the Entrada del on> Saver *Company Service Area 
Wastewater Treatment Facility Expansion. 

NOW, THEREFORE BE IT RESOLVED that the Regional C o d  of the Central Arizona 
Association of Governments approves and adopts the CAAG 208 Areawide Water Quality 



Management Plan Amendment for Entrada del Or0 Sewer Company Service Area and 
Wastewater Treatment Facility Expansion, submitted by fitrada del Or0 Sewer Company, and; 

NOW, THEREFORE BE IT FURTI.FIER RlESOLVED that the adoption of this Amendment 
be contingent upon an issuance, reassignment, andor transfix of a Certificate of Convenience 
and Necessity (CC2.N) by the Arizona Corporation Commission, within two years of approval of 
this Amendment fiom the Governor of the State of Arizona, or hidher designate. 

THIS RESOLUTION WAS PASSED BY THE REGIONAL COUNCIL AT A REGULAR 
MEETING THEREOF ON THE 27* DAY OF SEPTEMBER, 2006 BY TBE 
FOLLOWING VOTE: 

AYES: 
NOS: 
ABSTENTIONS: 
ABSEfJT: 

Secl.etary/Treasurer, Regional Council 
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