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BEFORE THE ARIZOW CqRIp ORATION COMMISSION 
41A 8:5h - -  

2OMMISSIONERS 

CFUSTIN K. MAYES 
3ARY PIERCE 

[N THE MATTER OF THE APPLICATION OF 
SOUTHERN CALIFORNIA EDISON COMPANY ) Docket No. E-20465A-06-0457 
4ND ITS ASSIGNEES IN CONFORMANCE 
WITH THE REQUIREMENTS OF A.R.S. 

IECISION NO. 5 1 170 OR, IN THE 
qLTERNATIVE, A DECLARATION OF NO 
SUBSTANTIAL CHANGE. I PRELIMINARY DRAFT 

1 

NOTICE OF FILING 

RECOMMENDED OPINION 
AND ORDER 

I j 40-252 FOR AN AMENDMENT OF ACC 

1 
) 

The Chairman of the Line Siting Committee gives notice of the filing of a preliminary DRAFT 

'orm of Recommended Opinion and Order for discussion by the Line Siting Committee, in the form 

ittached hereto. This is not a final recommended opinion and order. The final Recommended Opinion 

ind Order will issue after deliberations by the entire Line Siting Committee, which will be held 

February 27 and 28,2007. 

FOR THE COMMISSION 

Arizona Power Plant and Transmission 
Line Siting Committee, acting as Hearing 
Officer for the Commission 
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:opy of the fo egoing 
nailed this &day of 
;ebruary, 2007, to: 

.yn Fanner 
2hief Hearing Officer 
irizona Corporation Commission 
200 West Washington 
'hoenix, AZ 85007 

rhomas H. Campbell, Esq. 
,ewis & Roca 
IO North Central Avenue 
'hoenix, Arizona 85004-4429 
ipplicant's Counsel 

rimothy M. Hogan, Esq. 
irizona Center for Law 
In the Public Interest 
!02 E. McDowell Rd., Ste. 153 
'hoenix, Arizona 85004-4533 

Zhristopher C. Kempley, Chief Counsel 
(eith A. Layton 
bizona Corporation Commission 
,egal Division 
1200 West Washington Street 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 

JEFF HATCH-MILLER, Chairman 
WILLIAM A. MUNDELL 
MIKE GLEASON 
KRISTIN K. MAYES 
GARY PIERCE 

IN THE MATTER OF THE APPLICATION OF 
SOUTHERN CALIFORNIA EDISON COMPANY 
AND ITS ASSIGNEES IN CONFORMANCE 
WITH THE REQUIREMENTS OF A.R.S. 

DECISION NO. 5 1 170 OR, IN THE 
ALTERNATIVE, A DECLARATION OF NO 
SUBSTANTIAL CHANGE. 

5 40-252 FOR AN AMENDMENT OF ACC 

DATE(S) OF HEARINGS: 

PLACE OF HEARING: 

8,2007, February 27, 

0 West Glenn Drive, 

ADMINISTRATI 
by Laurie A. Woodall, Chairman 

Albert Acken LEWIS AND 

,57 

28 

FOR 

BY THE COMMISSION: 

* * * * * * 

1 DECISION NO. 
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Having considered the entire record herein and being fully advised in the premises, the 

Commission finds, concludes, and orders that: 

DISCUSSION 

On May 1, 2006, Southern California Edison (“SCE’ an application for 

(Case No. 130). In that application SCE proposed t 

double-circuit towers located in Copper Bottom 

the Palo Verde Devers 1 transmission line, certi 

t of the project, 1: 

On June 13,2006 the Chairma ant and Transmission Line Sitin! 

3arties of record in Case 

jecisions issued in 

idequate regulatory 

a1 issue involving the prio 

nstruction of the double-circuit towers? 1 

discussing this issue and others related to the conduc 

Decision No. 51 170 issued in Case No. 48l to authorize thc 

-circuit structures in Copper Bottom Pass or, in the alternative, i 

SCE 

:onstruction o f t  

leclaration of no substantial change to the authorization granted in that Decision. 

The application was subsequently amended to include a request to amend the Decision issued in Case No. 34. Decision No. 
9226. 

2 DECISION NO. 
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subsequently amended that application to include a 1 4th double-circuit structure which had beer 

constructed at the Palo Verde Nuclear Generating Station. 

The Commission Utilities Division Staff (“Staff ’) and the Sierra Club, Grand Canyor 

Chapter filed responses, and SCE filed a reply. On October 17 an Open Meeting the 

Commission asked the Line Siting Committee to se earing officer to make 

recommendations whether the use of the double-ci tituted a substantial 

On October 26, 2006, the Line Siting 

Chairman, issued a procedural order otice of the hearings was provided 

eld before the Line Siting 

Committee on December , 28 2007. Staff, SCE, and 

Sierra Club Grand 

based upon procedural and substantive 

ruling. After argument by the parties Mr. 

nt on the application. 

“substantial chang e January 8, 2007 hearing, the Committee preliminarily found thai 

the construction of the double-circuit structures was a “substantial change” to the Decision Nos. 

51 170 (Case No. 48) and 49226 (Case No. 34), and that a fine was not appropriate. The Line 

3 DECISION NO. 
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Siting Committee did not make any preliminary findings regarding the removal of the circuits 

from the structures, nor whether SCE should be prohibited from using the structures for the Palc 

Verde Devers 2 project, which is the subject matter of the application filed in Case No. 130. 

The Line Siting Committee took official notice of the entirety 

The parties agreed that the Chairman of the Line Siting C uld prepare a draft form 

and recommended 

order. Accordingly, the parties filed propos 

recommended orders for review and use by the 

consideration by members of the Li 

2007. 

the hearings on February 27, 28, 

mission line project certificated in Case Nos.34 and 48. 

llowing statement: “If the situation arises during the approval 

construction of more than one line on the proposed corridor is 

eminent, (sic) then SCE as an alternative would propose a multiple-circuit structure such as 

shown on Figure 9-2 through areas of limited space, such as that encountered through the 

Copper Bottom Pass area.” 

4 DECISION NO. 
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2. On June 30, 1977, in a matter unrelated to the PV Devers 1 case the Commissior 

entered Decision No. 48059 granting Tucson Gas & Electric’s (“TG&E’s”) March 1, 1975 

request to ratify the tower type from previously approved single-circuit towers to double-circuil 

towers to seventeen miles of the route. he Commission found 

“maximized right-of-way utilization and orderly trans m development will be 

facilitated by permitting TG&E to utilize double-c within the corridor 

segment.. . .” 

3. 

In the findings of 

On August 9, 1977, SCE filed a 

transmission line in Line Siting Cas Amended Application in Case No. 

CEC issued by the onstruction of a 500 kV transmission line 

g Station and Devers Substation near Palm 

au of Land Management (“BLM’) issued the Draft 

Statement on the DPVl project. In February 1979, the BLM 

issued the Final 

6. 

vironmental Impact Statement on the DPVl project. 

The Bureau of Land Management issued the Right-of-way (“ROW’) grant to 

PVDl on February 1, 1980. This ROW deviated from the route previously authorized by 

5 DECISION NO. 
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Decision No. 49226 in two different segments: S-5 and S-23. The ROW grant included i 

provision with the following requirements: “Through Copper Bottom Pass and the Past 

between Burnt Mountain and the Bighorn Mountains the Grantee will be required to either, (1: 

construct double-circuit towers upon granting of the right-of-w 2) agree to replace thc 

single-circuit towers with double-circuit towers on the ment if a second majoi 

transmission line is needed.” 

7. On March 3, 1980, SCE filed 

Commission approval to change the route of D 

ribed in Exhibit B to the Case No. 

on on double-circuit towers; 48 application. SCE was aware the 

however, the provision ing on May 9, 1980. 

0. 51 170 in Case No. 48, 

e with the two variant segments granted in 

rred to as Segment 5, included the western 

cision No. 5 1 170 did not specifically authorize double- 

amending SCE’s C 

1980, the BLM and SCE were in discussion over the use of 

double-circuit t 

6 DECISION NO. 
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8 of those towers were 

13 towers in Copper 

15. On July 10, 2006, SCE filed an application, pursuant to A.R.S. fj 40-252, for an 

amendment of Decision No. 5 1 170 to authorize construction of the 13 double-circuit towers in 

7 DECISION NO. 
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Copper Bottom Pass or, in the alternative, a declaration of no substantial change to the 

authorization granted in Decision No. 5 1170. SCE subsequently amended that application tc 

include the 14th double-circuit tower at the Palo Verde Nuclear Generating Station Switchyard 

and to request an amendment to Decision No. 49226, to the exte 

16. In its application, SCE included legal argu question of substantial 

change. SCE also requested expedited treatme and requested the 

17. On August 9, 2006, the Staff filed 

SCE that A.R.S. 6 40-252 was the 

The Sierra Club - Grand Canyon Ch 

requesting an evidentiary hearing. 

asked the Committe over this matter, to determine whether the 

stantial change, whether the CEC should be 

ice of hearing was provided on November 1, 2006, pursuant to 

w 

21. On November 9, 2006, SCE amended its Application to include a fourteenth 

double-circuit tower located at the Palo Verde Switchyard. 

8 DECISION NO. 



i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DOCKET NO. E-20465A-06-0457 

22. On November 16, 2006, pro per Mr. Donald Begalke filed an application tc 

intervene. SCE questioned whether his application was in compliance with the Commission’: 

rules of procedure. Chairman Woodall denied his application. After motion f o ~  

reconsideration by Staff and consultation with counsel of ies and Mr. Begalke, 

Chairman Woodall again denied Mr. Begalke’s applicatio er 7,2006. Mr. Begalkc 

withdrew his request for intervention and was 

December 7, 2006, pursuant to Arizona Admini 

On January 3, 2007, b 23. led briefs on the appropriate legal 

standard for substantial change. 

er 7, 2006, January 8, 2007 

that SCE be fined uble-circuit towers in DPV1. Staff alsa 

le-circuit towers in the Copper Bottom Pass 

cision No. 58793 (1994), known as the Whispering Ranch case: 

the Commission en necessary ‘to enforce compliance [with a CEC and a confirming 

Commission decision], the Commission’s powers under A.R.S. 6 40-252 may be invoked.’‘ 

The Commission further held “There is longstanding precedent for the exercise by the 

9 DECISION NO. 
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Commission of its powers under A. R. S. 5 40-252 in proceedings under the Siting Act.” The 

Commission then cited two requests to amend the CEC issued in Line Siting Case No. 12 by 

TG&E. The Commission then described those matters stating that TG&E “applied for a second 

modification of [its] CEC to permit a seventeen-mile segment t 

circuit 345 kV towers. After hearing pursuant to A.R.S. 

in Decision No. 48059.” 

nstructed with double- 

application was granted 

notice that there were 13 double-circuit towers 

the Commission found: 

Commission had notice o 
he decision to 

sed change, these filings fall 

ing requisite applications for 

oncerning modifications to facilities previously authorized (in CECs 

issued by the Committee) made in a Ten-Year Plan do not constitute notification to the 

Commission that an applicant such as SCE is requesting authorization for such modifications. 

10 DECISION NO. 
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30. At no time since the decision was made to construct double-circuit towers did SCE 

seek authorization from either the Committee or the Commission to build the towers until the 

issue was raised by Chairman Woodall in Case No. 130. 

determinations for a 

uble-circuit towers are a recommended opinion and order and by majority vote fo 

substantial change to the CEC issued in Case No. 3 

PVD1; and (3) no fine should be imposed on SC 

32. The Committee found nder the Whispering Ranch test 

.R.S. § 40-360.06; (2) the 

mittee and the Commission, 

include persons affected by (1) the 

balancing test in A.R.S. 

and (4) the public i 

ne from DC to AC without 

deprives the Committee and, 

t double-circuit towers are substantially different in 

include “a seri ctures erected above the ground and supporting one or more 

conductors designed he transmission of electric energy.” A.R.S. 5 40-360.03 requires 

applications to be in a form prescribed by the Commission and to include information with 

9(4)(b)(iii) requires a description of the respect to proposed facilities. A.A.C. R14-3-2 

11 DECISION NO. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DOCKET NO. E-20465A-06-0457 

“maximum height of supporting structures and minimum height of conductor[ s] above ground.’‘ 

The Commission’s discussion of “subject matter” in Whispering Ranch is informative on this 

prong of the test. 

The change from a 500kV DC line to a 500 kV AC 
number of differences between the line S W  is 
the Committee and the Commission in 198 

dimensions.. . The converters (which 
alternating current) are not neede 
considerable present expense. 

In Exhibit B-1 of the application 34. 

effects of double-circuit towers fro cuit towers. The Committee did 

not find the effects significant. 

35. The Comm 

supported a moneta 

as authority to alter or amend Decision Nos. 49226 and 5 1 170 

3. The Commission, in Decision No. 5 8793 (Whispering Ranch case) has articulated 

the standard that it applies as follows: The standard for determining whether a decision granting 

12 DECISION NO. 
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a CEC must be amended is whether the proposed change is a ‘substantial’ change. The primar; 

Commission case on the question of substantial change is the Whispering Ranch case. Thc 

TG&E case resulting in Decision No. 48059 (Case 12) cited in the Whispering Ranch Decisior 

may also be considered on the question of substantial change. T tion of what constitute! 

using: the criteria set fort1 a substantial change must be made on the facts of each part 

in the Administrative Procedures Act (A.R.S. 

Commission in the Whispering Ranch decision. 

The double-circuit towers in Copp 4. e a substantial 

CEC issued in Decision No. 49226, a 

5. SCE violated Decision ause the decisions did no1 

ed A.R.S. 6 40-360.07(A> mthorize construction o 

3ecause it did not g 

DPVl CEC, pursuant to A.R.S. tj 40-252, 

stances of this case, it idis not in the public interest nor 

truction of the double-circuit towers as part of DPVl . 

ORDER 

ORDERED, SCE’s Application to Amend is approved and thal 

lecision No. 5 1170 (and to the extent necessary, Decision No. 49226) is amended to authorize 

he 14 double-circuit towers that were constructed as part of DPVl. 
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IT IS FURTHER ORDERED that this Decision shall take effect immediately. 

IT IS FURTHER ORDERED 
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SERVICE LIST FOR: SOUTHERN CALIFORNIA EDISON COMPANY 

DOCKET NO.: E-20465A-06-0457 

Thomas H. Campbell, Esq. 
Lewis & Roca 
40 North Central Avenue 
Phoenix, Arizona 85004-4429 

Timothy M. Hogan, Esq. 
Arizona Center for Law 

In the Public Interest 
202 E. McDowell Rd., Ste. 153 
Phoenix, Arizona 85004-4533 

Christopher C. Kempley, Chief Counsel 
Keith A. Layton 
Arizona Corporation Commission 
Legal Division 
1200 West Washington Street 
Phoenix, Arizona 85007 
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